OFFICIAL El>iil(iN 




VOLUME 4B • TITLE 6, CH. 18-49 



Digitized by the Internet Archive 
in 2013 



http://archive.org/details/govlawar200704b 



Arkansas Code 

OF 1987 

Annotated 




VOLUME 4B 

2007 Replacement 

TITLE 6: EDUCATION 
(CHAPTERS 18-49) 

Prepared by the Editorial Staff of the Publisher 

Under the Direction and Supervision of the 

ARKANSAS CODE REVISION COMMISSION 

Senator Sue Madison, Chair 

Senator Shawn Womack 

Representative Michael Lamoureux 

Representative Mark Pate 

Honorable Douglas O. Smith, Jr. 

Honorable William G. Wright 

Honorable Don M. Schnipper 

Honorable Cynthia Nance, Dean, University of Arkansas at 

Fayetteville, School of Law 

Honorable Chuck Goldner, Dean, University of Arkansas at 

Little Rock, William H. Bowen School of Law 

Honorable Warren T. Readnour, Senior Assistant Attorney General 

Honorable David Ferguson, Director of the Bureau of 

Legislative Research 

LexisNexis 



Copyright © 1987, 1999, 2007 

BY 

The State of Arkansas 



All Rights Reserved 

LexisNexis and the Knowledge Burst logo are registered trademarks, and Michie is a trademark 
of Reed Elsevier Properties Inc. used under license. Matthew Bender is a registered trademark of 
Matthew Bender Properties Inc. 



4062611 



ISBN 978-1-4224-4714-6 



LexisNexis 5 



Matthew Bender & Company, Inc. 

RO. Box 7587, Charlottesville, VA 22906-7587 

www . lexisnexis. com 



(Pub.40604) 



Sources 

This volume contains legislation enacted by the Arkansas General 
Assembly through the 2007 Regular Session. Annotations are to the 
following sources: 

Arkansas Supreme Court and Arkansas Court of Appeals Opinions 
through 2007 Ark. LEXIS 287 (June 28, 2007) and 2007 Ark. App. 
LEXIS 324 (June 27, 2007). 

Federal Supplement through August 13, 2007. 

Federal Reporter 3d Series through August 13, 2007. 

United States Supreme Court Reports, through August 13, 2007. 

Bankruptcy Reporter through August 13, 2007. 

Arkansas Law Notes through the 2006 Edition. 

Arkansas Law Review through Volume 59, p. 511. 

University of Arkansas at Little Rock Law Review through Volume 
28, p. 399. " 

ALR 6th through Volume 17, p. 757. 



in 



Titles of the Arkansas Code 



1. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 
10. 
11. 
12. 



13. 

14. 
15. 



General Provisions 
Agriculture 
Alcoholic Beverages 
Business and Commercial Law 
Criminal Offenses 
Education 
Elections 

Environmental Law 
Family Law 
General Assembly 
Labor and Industrial Relations 
Law Enforcement, Emergency 
Management, and Military Af- 
fairs 

Libraries, Archives, and Cultural 
Resources 
Local Government 
Natural Resources and Economic 
Development 



16. Practice, Procedure, and Courts 

17. Professions, Occupations, and 
Businesses 

18. Property 

19. Public Finance 

20. Public Health and Welfare 

21. Public Officers and Employees 

22. Public Property 

23. Public Utilities and Regulated In- 
dustries 

24. Retirement and Pensions 

25. State Government 

26. Taxation 

27. Transportation 

28. Wills, Estates, and Fiduciary Re- 
lationships 



IV 



User's Guide 

Differences in language, subsection order, punctuation, and other 
variations in the statute text from legislative acts, supplement pam- 
phlets, and previous versions of the bound volume, are editorial 
changes made at the direction of the Arkansas Code Revision Commis- 
sion pursuant to the authority granted in § 1-2-303. 

Many of the Arkansas Code's research aids, as well as its organiza- 
tion and other features, are described in the User's Guide, which 
appears near the beginning of the bound Volume 1 of the Code. 



TITLE 6 

EDUCATION 

(CHAPTERS 1-17 IN VOLUME 4A; CHAPTERS 50-84 IN 

VOLUME 5) 

SUBTITLE 1. GENERAL PROVISIONS 

CHAPTER 

1. GENERAL PROVISIONS. 

2. CORPORATE CHARTERS. 

3. ARKANSAS EDUCATIONAL TELEVISION COMMISSION. 

4. INTERSTATE COMPACTS. 

5. MISCELLANEOUS PROVISIONS RELATING TO ELEMENTARY, SECOND- 

ARY, AND HIGHER EDUCATION. 
6-9. [RESERVED]. 

SUBTITLE 2. ELEMENTARY AND SECONDARY EDUCATION GENERALLY 

CHAPTER 

10. GENERAL PROVISIONS. 

11. EDUCATION. 

12. COUNTY BOARDS OF EDUCATION. 

13. SCHOOL DISTRICTS. 

14. SCHOOL ELECTIONS. 

15. EDUCATIONAL STANDARDS AND QUALITY GENERALLY. 

16. CURRICULUM. 

17. PERSONNEL. 

18. STUDENTS. 

19. TRANSPORTATION. 

20. FINANCES. 

21. SCHOOL PROPERTY AND SUPPLIES. 

22. ARKANSAS REGISTERED VOLUNTEERS PROGRAM ACT. 

23. ARKANSAS CHARTER SCHOOLS ACT OF 1999. 

24. ETHICAL GUIDELINES AND PROHIBITIONS. 

25. PUBLIC SCHOOL LIBRARY MEDIA AND TECHNOLOGY ACT. 

26. ARKANSAS TEACHER HOUSING DEVELOPMENT ACT. 
27-39. [RESERVED.] 

SUBTITLE 3. SPECIAL EDUCATIONAL PROGRAMS 

CHAPTER 

40. GENERAL PROVISIONS. [RESERVED.] 

41. CHILDREN WITH DISABILITIES. 

42. GIFTED AND TALENTED CHILDREN. 

43. ARKANSAS SCHOOL FOR THE BLIND AND ARKANSAS SCHOOL FOR THE 

DEAF. 

44. ADULT LITERACY. 

45. ARKANSAS BETTER CHANCE PROGRAM. 

46. ARKANSAS HIGH TECHNOLOGY TRAINING CENTER. 

47. DISTANCE LEARNING. 
48-49. [RESERVED.] 
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SUBTITLE 4. VOCATIONAL AND TECHNICAL EDUCATION 

CHAPTER- 

50. GENERAL PROVISIONS. 

51. VOCATIONAL AND TECHNICAL SCHOOLS. 

52. VOCATIONAL AND TECHNICAL TRAINING. 

53. POSTSECONDARY EDUCATION REORGANIZATION ACT. 

54. OUACHITA TECHNICAL COLLEGE. 

55. CONSTRUCTION INDUSTRY CRAFT TRAINING. 

56. ARKANSAS STATE UNIVERSITY-BEEBE. 

57. ARKANSAS VALLEY TECHNICAL INSTITUTE. 

58. NATIONAL PARK COMMUNITY COLLEGE. 

59. ARKANSAS NORTHEASTERN COLLEGE. 

SUBTITLE 5. POSTSECONDARY AND HIGHER EDUCATION GENERALLY 

CHAPTER 

60. GENERAL PROVISIONS. 

61. POSTSECONDARY INSTITUTIONS GENERALLY. 

62. PROPERTY AND FINANCES OF STATE INSTITUTIONS. 

63. EMPLOYEES OF STATE INSTITUTIONS. 

64. UNIVERSITY OF ARKANSAS. 

65. AGRICULTURAL COLLEGES. 

66. HENDERSON STATE UNIVERSITY. 

67. UNIVERSITY OF CENTRAL ARKANSAS. 

68. ELECTRONIC INSTRUCTIONAL MATERIAL. 
69-70. [RESERVED.] 

71. IMPROVEMENT DISTRICTS FOR COLLEGES AND UNIVERSITIES. 
72-79. [RESERVED.] 

SUBTITLE 6. POSTSECONDARY EDUCATION — FINANCIAL ASSISTANCE 
PROGRAMS 

CHAPTER 

80. GENERAL PROVISIONS. 

81. STUDENT LOANS. 

82. SCHOLARSHIPS. 

83. TAX-DEFERRED TUITION SAVINGS PROGRAM. [REPEALED.] 

84. TAX-DEFERRED TUITION SAVINGS PROGRAM. 



SUBTITLE 2. ELEMENTARY AND SECONDARY 
EDUCATION GENERALLY 

CHAPTER 18 
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subchapter 

1. General Provisions. 

2. Attendance. 

3. Assignment. 

4. Arkansas American College Test Assessment Assistance Pilot Program. 

5. Discipline. 

6. Fraternities, Sororities, Etc. 

7. Health. 

8. School Safety Patrols. 

9. Student Records. 

10. Public School Student Services Act. 

11. Elementary School Fund-Raising. 

12. Arkansas Student Publications Act. 

13. Parental Authorization of Questionnaires Act. 

14. Family Resource Centers Act. 

15. Mandated Eye and Vision Screening Procedures and Tests for Children. 

16. Voluntary Universal ACT Assessment Program Act. 



Cross References. Competency test- 
ing, § 6-15-401 et seq. 

Free schools, Ark. Const., Art. 14, § 1. 

RESEARCH REFERENCES 

A.L.R. Liability of university, college, or Personal liability of public school execu- 

other school for failure to protect student tive or administrative officer in negligence 

from crime. 1 A.L.R.4th 1099. action for personal injury or death of stu- 

Mental or physical illness as basis of dent. 35 A.L.R.4th 272. 

dismissal of student from school, college, Personal liability in negligence action of 

or university 17 A.L.R.4th 519. public school employee, other than 

Personal liability of teacher for personal teacher or executive or administrative of- 

injury or death of student. 34 A.L.R.4th ficer, for personal injury or death of stu- 

228. dent. 35 A.L.R.4th 328. 



Subchapter 1 — General Provisions 

SECTION. SECTION. 

6-18-101. Qualifications for valedictorian 6-18-102. Legislative findings — School 
and salutatorian. uniform policy. 



6-18-101 
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SECTION. 

6-18-103. Selective service registration. 

6-18-104. Placement. 

6-18-105. Skills and knowledge for prepa- 



ration of kindergarten 
children. 



6-18-101. Qualifications for valedictorian and salutatorian. 

(a)(1) Only a student who has successfully completed a minimum 
core of high school courses shall be eligible for the honor of serving as 
a valedictorian or salutatorian of his or her graduating class. 

(2) Only a student who has successfully completed the minimum core 
of high school courses with a minimum grade point established by the 
school district or its equivalent shall be eligible for distinction as an 
honor graduate of a senior class in a high school in this state. 

(b) For the purpose of meeting the requirements of subsection (a) of 
this section, the student must complete the minimum core of courses 
recommended by the Arkansas Higher Education Coordinating Board 
and the State Board of Education pursuant to § 6-61-217 enlisted 
during the period of his or her enrollment in high school. 

(c) Only a student who is enrolled in a course of study containing the 
minimum core of high school courses recommended by the coordinating 
board and the state board pursuant to § 6-61-217 shall be eligible for 
membership in the National Honor Society or any equivalent academic 
honor society. 

(d) A student who is a member of any academic honor society on 
August 13, 1993, shall be exempt from the provisions of subsection (c) 
of this section. 

(e)(1) A school district may establish an honor roll system to recog- 
nize or reward students for academic achievement. 

(2) No school district shall be prohibited from identifying students 
who qualify for the honor roll or who are eligible to serve as valedicto- 
rian or salutatorian of the students' graduating class or who qualify for 
honor graduate status as provided under this section. 

(3)(A) Any parent or student who does not want to have the student 

identified as an honor student or listed on the honor roll shall submit 

a written request to the principal of the school requesting that the 

student not be identified. 

(B) The school and school district shall not identify any student 

who has submitted a written request under subdivision (e)(3)(A) of 

this section. 



History. Acts 1991, No. 980, §§ 1, 2; 
1993, No. 1117, § 1; 1997, No. 977, § 2; 
2005, No. 390, § 1. 

A.C.R.C. Notes. As amended by Acts 
1993, No. 1117, § 1, subdivisions (a)(1) 
and (2) began "Beginning with the 
1993-94 school year," and subsection (c) 
began "Beginning with the 1991-92 school 
year". 

Former subsection (d) of this section, 



which is deemed to be obsolete, provided: 
"The State Board of Education shall study 
the impact of abolishing the general pro- 
gram of studies track in high school and 
requiring all students thereafter to com- 
plete either the college preparatory or 
technical preparation program of study 
aimed at preparing youth to continue to 
learn either in the workplace or in some 
form of postsecondary institution and re- 
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port the findings to the Joint Interim Amendments. The 2005 amendment 
Committee on Education by September added (e). 
15, 1992." 

6-18-102. Legislative findings — School uniform policy. 

(a) The General Assembly hereby finds and determines that the 
clothes and footwear worn by students in the public schools often 
preoccupy and distract students from their major purpose for being in 
school, that of becoming educated in math, science, English, history, 
and other subjects. The General Assembly further finds that student 
competition over clothes and footwear has, in several instances, led to 
violence and injuries during school hours; whereas, in those Arkansas 
schools that have adopted school uniforms, disparities in student 
socioeconomic levels are less obvious and disruptive incidents are less 
likely to occur. 

(b)(1) The board of directors of a local school district shall create an 
advisory committee composed of parents and students for the purpose 
of considering whether the district should adopt a uniform dress code 
for students. 

(2)(A) If the advisory committee recommends to the board of direc- 
tors that a uniform dress code for students be adopted, if no uniform 
dress code is adopted by the school board of directors at least thirty 
(30) days prior to the filing deadline for the annual school election, 
and if not less than five percent (5%) of the qualified electors in the 
district the question of a uniform dress code voted upon, the board of 
directors shall refer the issue of a dress code to the qualified electors 
of the district during the 2000 annual school election. 

(B) In addition to the 2000 annual election, the school board of 
directors may refer the issue of a dress code to the qualified electors 
of the district at any subsequent school election. 
(3)(A) If a majority of the qualified electors of the district voting 
thereon at the election shall vote for the adoption of a school uniform 
policy, the board of directors shall prescribe appropriate school 
uniforms and implement the policy. 

(B) If a majority of the qualified electors of the district voting 
thereon at the election vote against the adoption of a school uniform 
policy, the board of directors may only refer the question again to the 
qualified electors of the district after a minimum period of one (1) 
year. 

(4)(A) After a school uniform policy has been implemented as a result 
of the 2000 annual school election required by this section for a 
minimum period of one (1) year, qualified electors of the district may 
by petition have the question of continuing the school uniform policy 
voted upon at the next school election. 

(B) The petition shall be signed by not less than five percent (5%) 
of the qualified electors in the district. 

(5)(A) Qualified electors of the district may at any time by petition 
have the question of implementing a uniform dress code voted upon 
at the next school election. 
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(B) The petition shall be signed by not less than five percent (5%) 
of the qualified electors in the district. 

(c) Any school uniform policy adopted by a school district shall 
provide for individual students to make application to opt out of the 
uniform requirements with parental consent where no other reasonable 
alternative placement for the student exists. 

(d) Any school district that has adopted and implemented a district 
policy to require a uniform dress code prior to the 2000 annual school 
election shall be exempt from the provisions of this section other than 
subsection (g). 

(e) Nothing in this section shall be construed to limit the ability of a 
school district or a particular school within a district to adopt and 
implement a school uniform policy. Any school district may implement 
a school uniform policy without submitting the issue to the electors of 
the district. 

(f) The Department of Education and education service cooperatives 
shall, when possible, assist public schools by providing information 
regarding uniform dress codes upon request from public school admin- 
istrators. 

(g) Within sixty (60) days after the 2000 annual school election, each 
school district shall submit a letter to the department setting forth the 
recommendation of the advisory committee, the action taken by the 
school board of directors regarding a uniform dress code as a result of 
the advisory committee's recommendation, and the results of any 
election regarding a uniform dress code. 

(h) The department shall compile a report of the information re- 
ceived from each school district and submit the report to the Senate 
Committee on Education and the House Committee on Education prior 
to January 15, 2001. 

History. Acts 1995, No. 1239, §§ 1-3; substituted "education service coopera- 
1999, No. 1301, § 1; 2007, No. 617, § 11. tives" for "educational cooperatives" in (f). 
Amendments. The 2007 amendment 

6-18-103. Selective service registration. 

(a)(1) Each local school district and each adult education program 
shall provide a registration form at least thirty (30) days before the 
student's eighteenth birthday to any student who is enrolled in the 
district or the adult education program and who is required to register 
with the selective service system in accordance with the Military 
Selective Service Act, 50 U.S.C. Appx. § 451 et seq. 

(2) The district and adult education program shall further provide 
appropriate instructions for returning completed registration forms to 
selective service personnel. 

(b) The superintendent of the local school district and the director of 
the adult education program shall designate a staff person in each high 
school and at the adult education program site to distribute selective 
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service registration forms to students as provided in subsection (a) of 
this section. 

(c) The Department of Education shall issue rules and regulations to 
ensure compliance with the provisions of this section. 

History. Acts 1997, No. 229, § 1. 

6-18-104. Placement. 

(a) All students in grades kindergarten through twelve (K-12) of the 
public schools of this state shall be placed in an educational program 
that includes the minimum core curriculum established pursuant to 
§ 6-61-217 unless a medical doctor and the parent or custodian of the 
student certifies that a medical condition exists that impairs cognitive 
functioning and that the student should not pursue the minimum core 
curriculum. 

(b) For the purposes of this section, students in the class of 2002 
shall meet all of these requirements and be better prepared to make 
career choices. 

History. Acts 1997, No. 1195, § 1. 

6-18-105. Skills and knowledge for preparation of kindergarten 
children. 

(a)(1) By December 31, 2003, the Department of Education shall 
determine and prepare a list of the skills and knowledge that a child 
should have in order to be prepared to enter kindergarten. 

(2) The list shall be prepared in a manner that will assist parents in 
preparing their children for kindergarten. 

(b)(1) The list shall be available to parents on the Department of 
Education's website and from the Department of Education by mail if 
requested. 

(2) The Department of Education shall make reasonable efforts to 
have the list of skills published in the Arkansas Happy Birthday Baby 
Book. 

(c)(1) The Department of Human Services shall provide copies of the 
list to child care facilities licensed by the Division of Child Care and 
Early Childhood Education. 

(2) By December 31, 2003, the Department of Human Services shall 
adopt rules and regulations requiring child care facilities licensed by 
the division each year to distribute the list to the parent of each 
three-year-old child, four-year-old child, and five-year-old child attend- 
ing the child care facility. 

(d) Nothing in this section shall be construed to require a child to 
have a certain level of skill or knowledge prior to enrolling in kinder- 
garten. 

History. Acts 2003, No. 825, § 1. 
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SECTION. SECTION. 

6-18-201. Compulsory attendance — Ex- 6-18-215. 

ceptions. 
6-18-202. Age and residence for attending 

public schools. 6-18-216. 

6-18-203. Attendance in district other 6-18-217. 

than district of residence. 6-18-218. 
6-18-204. Attendance in another district 6-18-219. 

— Conditions. 6-18-220. 
6-18-205. Attendance in another district 

— Liability. 
6-18-206. Public school choice. 

6-18-207. Minimum age for enrollment in 6-18-221. 
public school. 

6-18-208. Requirements for enrollment in 6-18-222. 
public school — Excep- 
tions. 

6-18-209. Adoption of student attendance 6-18-223. 
policies — Effect of exces- 6-18-224. 
sive absences. 6-18-225. 

6-18-210. Definitions. 6-18-226. 

6-18-211. Mandatory attendance for stu- 
dents in grades nine 6-18-227. 
through twelve. 

6-18-212. [Repealed.] 6-18-228. 

6-18-213. Attendance records and reports 
generally. 

6-18-214. Records of students leaving 6-18-229. 
school without graduating. 



School enrollment census — 
Determining student drop- 
out rates. 

[Repealed.] 

Records to be kept by teachers. 

[Repealed.] 

False attendance reports. 

Excused absences for participa- 
tion in FFA, FHA, and 4-H 
programs — Equal treat- 
ment. 

Cooperation of law enforcement 
agencies. 

Penalty for excessive unex- 
cused absences — Revoca- 
tion of driving privilege. 

Credit for college courses. 

Early graduation. 

Definition. 

Community truancy boards — 
Members — Duties. 

Arkansas Opportunity Public 
School Choice Act of 2004. 

Attending classes and pro- 
grams not offered by an 
assigned school. 

Service as page for General As- 
sembly. 



Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 
gency clause provided: "It is found as a 
fact that the advent of the automobile, 
and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 
to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage." 



Acts 1973, No. 487, § 7: effective with 
the beginning of the 1973-74 school year. 

Acts 1983, No. 822, § 3: Mar. 25, 1983. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there are instances in which a 
person owns a single tract of land which is 
located in two school districts and the 
actual home of the owner is located on 
lands located in one district while the 
greatest portion of such lands is located in 
the other district; that in many such 
cases, the taxes paid by the landowner are 
substantially greater in the school district 
in which the home is not actually located 
and that fairness and equity demand that 
the children of such owner have the option 
to attend public school in either district 
regardless of where the home is actually 
located; that this Act is designed to permit 
such option and should be given effect 
immediately. Therefore, an emergency is 
hereby declared to exist and this Act being 
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necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1985, No. 1029, § 4: Apr. 17, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Act 60 of the First Extraordi- 
nary Session of 1983 inadvertently re- 
pealed the law relating to the minimum 
age for enrollment in the first grade in the 
public schools; that it is urgent that such 
law be replaced as soon as possible; that 
this Act is designed to replace such law 
and should be given effect immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1985 (1st Ex. Sess.), Nos. 40, 42, 
§ 11: July 10, 1985. Emergency clause 
provided: "It is hereby found and deter- 
mined by the Seventy Fifth General As- 
sembly meeting in Extraordinary Session 
that certain parents of school age children 
are providing educational programs for 
their children in home schools; that the 
State of Arkansas does not have adequate 
statutory provisions concerning the con- 
duct of home schools; that the Arkansas 
Supreme Court has ruled that educating 
children at home does not meet the re- 
quirements for school attendance set forth 
in the compulsory attendance laws; that 
home schooling can be an appropriate 
educational program for certain children 
whose parents wish to educate them at 
home; that the law must be clarified to 
authorize the education of children in 
home schools subject to appropriate guide- 
lines established by this Act and the State 
Board of Education. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being immediately necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1987, No. 466, § 3: Emergency 
failed to pass. 

Acts 1987, No. 528, § 3: Emergency 
failed to pass. 

Acts 1987, No. 591, § 3: Apr. 4, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that constitutional challenges to 
the present form of Section 1 of Act 60 of 



the First Extraordinary Session of 1983 
(Ark. Stats. 80-1501) has caused consider- 
able confusion among school administra- 
tors and school boards as to whether cer- 
tain individual students may properly 
attend school in their districts; that addi- 
tional legal challenges to the present form 
of Section 1 of said Act 60 of the First 
Extraordinary Session of 1983 are pres- 
ently pending. Therefore, an emergency is 
hereby declared to exist and this Act, 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
welfare, shall be in full force and effect 
from and after its passage and approval." 

Acts 1989, No. 895, § 4: Mar. 22, 1989. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that some school districts are al- 
lowing students ineligible for attendance, 
to attend schools in the district to the 
detriment of the district in which the 
student is eligible to attend. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1989 (3rd Ex. Sess.), No. 70, § 8: 
Nov. 16, 1989. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that parental 
involvement is a necessary part of a stu- 
dent's education, and the General Assem- 
bly feels very strongly that a student's 
parents, guardians or persons in loco 
parentis should be informed of excessive 
student absences and should bear certain 
responsibilities regarding their students' 
absences. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1991, No. 214, § 5: Feb. 21, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that confusion 
exists as to who bears the responsibility of 
transporting students from their resident 
school districts to nonresident school dis- 
tricts; that this act is necessary to clear up 
any confusion; and that this act should be 
effective immediately. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the immediate 
preservation of the public peace, health 



EDUCATION 



10 



and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1991, No. 284, § 7: Feb. 28, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the restriction on movement 
in the original version of the Choice Act 
exceeded the state's need to restrict trans- 
fers in order to promote desegregation and 
was impeding the movement of students 
whose movement did not negatively affect 
desegregation; that less restriction was 
needed in some districts to ensure promo- 
tion and retention of quality desegregated 
education; that less restriction would pro- 
mote desegregation in certain districts 
and allow more students choice of schools. 
Therefore, an emergency is hereby de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1991, No. 915, § 5: Mar. 29, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that it is essential to the effective 
and efficient operation of the Arkansas 
Department of Correction that the depart- 
ment transfer employees among the vari- 
ous units; that since employees of the 
department are commonly transferred 
from one unit to another, it is difficult for 
the department to employ the best quali- 
fied personnel unless the children of such 
personnel are permitted to continue to 
attend school in the district of choice; that 
this act is designed to permit this choice in 
order that the department can employ and 
retain the best qualified personnel at the 
respective units and therefore should be 
given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1993, No. 1105, § 5: Apr. 13, 1993. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that uncertainty exists as to what 
conditions will justify attendance by a 
student in a nonresident district and in 
order to clarify those conditions the Gen- 
eral Assembly hereby finds that an emer- 
gency exists. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 



of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1994 (2nd Ex. Sess.), Nos. 30 and 
31, § 9: Aug. 24, 1994. Emergency clause 
provided: "It is hereby found and deter- 
mined by the Seventy-Ninth General As- 
sembly, meeting in Second Extraordinary 
Session, that under current law, sixteen 
and seventeen year olds can no longer 
enroll in adult education and attend a 
GED program, and the GED programs are 
more suitable than the public schools in 
meeting the educational needs of some 
sixteen and seventeen year olds. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1995, No. 572, § 5: Mar. 9, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Arkansas Code 6-18-222 was 
intended to address excessive unexcused 
absences of public school students; that as 
written it applies to excessive absences; 
that the present law is unduly burden- 
some on school districts; and that this act 
relieves the burden and should go into 
effect as soon as possible in order to 
lighten the burden. Therefore, an emer- 
gency is hereby declared to exist, and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1997, No. 112, § 40: Feb. 7, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Education and in 
its place established the House Interim 
Committee and Senate Interim Commit- 
tee on Education; that various sections of 
the Arkansas Code refer to the Joint In- 
terim Committee on Education and 
should be corrected to refer to the House 
and Senate Interim Committees on Edu- 
cation; that this act so provides; and that 
this act should go into effect immediately 
in order to make the laws compatible as 
soon as possible. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
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approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 1997, No. 275, § 5: Feb. 26, 1997. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that there is some 
disparity in practice among school dis- 
tricts as to whether students can be al- 
lowed to graduate early when they have 
completed all courses and credits required 
by the school district for graduation and 
that immediate implementation of this act 
is necessary for clarification prior to the 
end of the current school year and gradu- 
ation time. Therefore an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
become effective on the date of its ap- 
proval by the Governor. If the bill is nei- 
ther approved nor vetoed by the Governor, 
it shall become effective on the expiration 
of the period of time during which the 
Governor may veto the bill. If the bill is 
vetoed by the Governor and the veto is 
overridden, it shall become effective on 
the date the last house overrides the veto." 

Acts 1999, No. 570, § 7: Mar. 15, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that immediate 
passage of this act is necessary to elimi- 
nate uncertainty for parents of children 
approaching the age for school enrollment 
and to alleviate hardship to local school 
districts in planning for the next school 
year. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 1999, No. 1078, § 92: effective July 
1, 2000. 



Acts 2001, No. 1220, § 20: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that changes to the distribution of public 
school funds must take effect at the time 
that appropriations become effective and 
that to not do so would create confusion in 
the state's public school districts. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2003, No. 1272, § 2: Apr. 11, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Constitution requires that all students be 
afforded an equal opportunity for an ad- 
equate education; that the General As- 
sembly has chosen public school choice as 
one of the methods for providing equal 
opportunity, and that this act is immedi- 
ately necessary to have school choice in 
place prior to the beginning to the 2003- 
2004 school year and before the end of the 
court stay. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2003 (2nd Ex. Sess.), No. 35, § 13: 
July 1, 2004. Effective date clause pro- 
vided: "Unless otherwise provided herein, 
this subchapter shall become effective on 
July 1, 2004." 

Acts 2003 (2nd Ex. Sess.), No. 35, § 14: 
Jan. 14, 2004. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Supreme Court in 
Lake View School District No. 25 v. 
Huckabee, 351 Ark. 31 (2002) has de- 
clared the now current system of educa- 
tion to be unconstitutional because it is 
both inequitable and inadequate; that the 
Arkansas Supreme Court has set forth the 
test for a constitutional system to be one 
in which the state has an 'absolute duty' to 
provide and 'equal opportunity to an ad- 
equate education'; that the Arkansas Su- 
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preme Court has instructed the General 
Assembly to define and provide what is 
necessary to provide an adequate and eq- 
uitable education for the children of Ar- 
kansas. Therefore, an emergency is de- 
clared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the 
bill is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2005, No. 2199, § 2: Apr. 13, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that a student's 
exposure to the legislative process is a 
important learning opportunity; that stu- 
dents are often asked to serve as pages 
during sessions of the General Assembly 
and those students should be allowed to 
serve without penalty for the absence; and 
that this act is immediately necessary to 
ensure that a student serving as a page 
during the 2005 legislative session is not 
penalized for his or her service. Therefore, 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 



The date of its approval by the Governor; 

(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 

Acts 2007, No. 985, § 2: Apr. 3, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the academic 
year begins in August, 2007; that cur- 
ricula must be established and facilities 
and equipment in place before the aca- 
demic year begins; that Arkansas stu- 
dents may miss the opportunity provided 
in this act if needed courses, facilities, and 
equipment are not in place before August, 
2007; and that any delay in the effective 
date of this act may cause irreparable 
harm to the educational and employment 
opportunities of young people who hope to 
graduate early. Therefore, an emergency 
is declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 

(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



RESEARCH REFERENCES 
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Conditions at school as excusing or jus- 
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Ark. L. Rev. Gitelman and Mclvor, Do- 
micile, Residence and Going to School in 
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6-18-201. Compulsory attendance — Exceptions. 

(a) Under the penalty for noncompliance as shall be set by law, every 
parent, guardian, or other person residing within the State of Arkansas 
having custody or charge of any child ages five (5) through seventeen 
(17) on or before September 15 of that year shall enroll and send the 
child to a public, private, or parochial school or provide a home school 
for the child, as described in § 6-15-501 et seq., with the following 
exceptions: 
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(1)(A) Any parent, guardian, or other person residing within the 
state and having custody or charge of any child may elect for the child 
not to attend kindergarten if the child will not be age six (6) on 
September 15 of that particular school year. 

(B)(i) If an election is made, the parent, guardian, or other person 
having custody or charge of the child must file a signed kindergarten 
waiver form with the local school district administrative office. 

(ii) The form shall be prescribed by regulation of the Department 
of Education. 

(C) Upon the filing of the kindergarten waiver form, the child shall 
not be required to attend kindergarten in that school year; 

(2) Any child who has received a high school diploma or its equiva- 
lent as determined by the State Board of Education is not subject to the 
attendance requirement; 

(3) Any child age sixteen (16) or above enrolled in a postsecondary 
vocational-technical institution, a community college, or a two-year or 
four-year institution of higher education is not subject to the atten- 
dance requirement; 

(4)(A) Any child age sixteen (16) or above enrolled in an adult 
education program as provided for in subsection (b) of this section or 
in the Arkansas National Guard Youth Challenge Program is not 
subject to the attendance requirement. 

(B) The requirements in subsection (b) of this section shall not 

apply to the Arkansas National Guard Youth Challenge Program; and 

(5) Any child age sixteen (16) or above enrolled in an adult education 

program prior to June 13, 1994, under a waiver granted by the local 

school district who is currently attending the program is not subject to 

the attendance requirement. 

(b) A local school district may grant a waiver of the attendance 
requirement to any student age sixteen (16) or seventeen (17) to enroll 
in an adult education program only after all of the following require- 
ments have been met: 

(1) The student makes formal application to the school district for a 
waiver to enroll in an adult education program; 

(2)(A) After formal application and prior to any further action on the 
application, the student shall be administered either a test for adult 
basic education or a General Educational Development Practice Test 
under standardized testing conditions by a public school official 
designated by the school and shall score 8.5 grade level or above on 
the test for adult basic education or a minimum score of four hundred 
fifty (450) on each section and a minimum composite score of four 
hundred ninety (490) on the General Educational Development 
Practice Test. 

(B) Provided, however, that the minimum test scores shall not be 
required of any student who is subject to the attendance requirement 
of this section but who was not enrolled in any school district during 
the previous school year; 
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(3) The student and the student's parents, guardians, or persons in 
loco parentis meet with the school counselor to discuss academic 
options open to the student; 

(4) The school district determines that the student is a proper 
candidate for enrollment in adult education, contingent upon approval 
by the appropriate adult education program; 

(5) The adult education program reviews the student's school and 
testing records and agrees to admit the student into the adult education 
program; 

(6) The adult education program shall report attendance of all 
sixteen-year-old and seventeen-year-old enrollees to the sending school 
district on at least a monthly basis; 

(7)(A) The adult education program shall require for continued 
enrollment a minimum of twenty (20) hours per week of class 
attendance and instruction. 

(B) Provided, however, that a minimum often (10) hours shall be 
required for any student who is employed for thirty (30) hours or 
more each week; 

(8) The student, the student's parents, guardians, or persons in loco 
parentis, and the administrative head of the adult education program 
agree in writing that the student will attend the requisite number of 
hours per week and maintain appropriate conduct as outlined in the 
local adult education program student handbook; 

(9) In the event that a more appropriate assessment test or testing 
and assessment mechanism shall be developed to determine a reason- 
able level of competency for success at the adult education level, that 
test or mechanism shall be substituted, with the approval of the Adult 
Education Section of the Department of Workforce Education, for the 
tests required in subdivision (b)(2) of this section; 

(10) In the event that a student does not attend class as mandated in 
this subsection or make reasonable progress toward the completion of 
the adult education curriculum, the student shall reenroll in a public 
school within five (5) days from the date the student is released from the 
adult education program; and 

(11) The requirements in this subsection (b) shall not apply to 
students enrolled in a private, parochial, or home school in the state. 

(c) Students age sixteen (16) or seventeen (17) enrolled in a private, 
parochial, or home school who desire to enroll in an adult education 
program shall meet the following requirements: 

(1)(A) Students shall apply for enrollment to the adult education 
program. 

(B) A student enrolled in a private or parochial school shall provide 
a letter from the principal or administrator of the private or parochial 
school to verify enrollment and shall score 8.5 grade level or above on 
the test for adult basic education or a minimum score of four hundred 
fifty (450) on each section and a minimum composite score of four 
hundred ninety (490) on the General Educational Development 
Practice Test. 
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(C) A student that is home schooled shall provide a notarized copy 
of the notice of intent to home school provided to the superintendent 
of the local school district as required by § 6-15-503; 

(2) The student and the student's parents, guardians, or persons in 
loco parentis shall meet with the appropriate staff of the adult educa- 
tion program to discuss academic options open to the student; 

(3) The adult education program administrators shall review the 
student's school and testing records prior to allowing admission to an 
adult education program; 

(4)(A) Except as provided in subdivision (c)(4)(B) of this section, the 
adult education program shall require for continued enrollment a 
minimum of twenty (20) hours per week of class attendance and 
instruction. 

(B) A minimum often (10) hours shall be required for any student 
who is employed for thirty (30) hours or more each week; 

(5) The student, the student's parents, guardians, or persons in loco 
parentis, and the administrative head of the adult education program 
agree in writing that the student will attend the requisite number of 
hours per week and maintain appropriate conduct as outlined in the 
local adult education program student handbook; 

(6) In the event that a student does not attend class as mandated in 
this subsection or make reasonable progress toward the completion of 
the adult education curriculum, the student shall reenroll in either a 
public, private, parochial, or home school within five (5) days from the 
date that the student is released from the adult education program; and 

(7) If a home school student is accepted into the adult education 
program, the student's parent, guardian, or person standing in loco 
parentis shall send written notification to the local public school 
superintendent of his or her intent to participate in the adult education 
program. 

(d) Students age sixteen (16) or above enrolled in a private, paro- 
chial, or home school who desire to take the General Educational 
Development Test shall meet the following requirements: 

(1) A student shall not be required to obtain permission or approval 
from any official in a public school district before being allowed to take 
the test; 

(2) A student enrolled in a private or parochial school shall provide a 
letter from the principal or administrator of the private or parochial 
school to verify enrollment; 

(3) A student enrolled in a home school shall provide a notarized copy 
of the notice of intent to home school provided to the superintendent of 
the local school district as required by § 6-15-503; and 

(4) A student enrolled in a private, parochial, or home school must 
achieve at least the minimum official General Educational Develop- 
ment Practice Test scores. 

(e)(1) Nothing in this section shall prohibit a public school district 
from continuing with an adult education program to provide educa- 
tional services to sixteen-year-olds and seventeen-year-olds enrolled in 
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public school if a contract is negotiated between the district and the 
adult education program that includes: 

(A) Financial considerations for serving the students enrolled in 
the public school districts; and 

(B) Accountability measures to ensure monitoring of student 
progress and attendance. 

(2) Any contract for services by an adult education program for 
sixteen-year-olds and seventeen-year-olds shall be submitted to the 
Department of Workforce Education for final approval. 

(3) Any student served by an adult education program under a 
contractual arrangement as described in this subsection shall not be 
counted in any enrollment numbers reported by the adult education 
programs for state or federal funding. 

(f) Any child who will be six (6) years of age on or before October 1 of 
the school year of enrollment and who has not completed a state- 
accredited kindergarten program shall be evaluated by the district and 
may be placed in the first grade if the results of the evaluation justify 
placement in this first grade and the child's parent agrees with 
placement in the first grade. Otherwise, the child shall be placed in 
kindergarten. 

History. Acts 1983 (Ex. Sess.), No. 60, amended by Acts 1991, No. 292, § 1, a 

§ 3; 1985, No. 1029, § 2; 1985 (1st Ex. version irreconcilable with the section as 

Sess.), No. 40, § 1; 1985 (1st Ex. Sess.), amended by Acts 1991, No. 320, which has 

No. 42, § 1; A.S.A. 1947, §§ 80-1503, 80- not been repealed. 

1503.4; Acts 1987, No. 319, § 1; 1989, No. Publisher's Notes. Identical Acts 1994 

598, § 1; 1991, No. 320, § 1; 1994 (2nd (2nd Ex. Sess.), Nos. 30 and 31, § 5 

Ex. Sess.), No. 30, § 1; 1994 (2nd Ex. provided: "The Department of Vocational 

Sess.), No. 31, § 1; 1995, No. 837, §§ 1, 2; Education shall promulgate emergency 

1997, No. 1148, § 1; 1997, No. 1230, § 1; rules and regulations to implement the 

1999, No. 570, § 1; 2001, No. 1514, § 1; provisions of this act relative to adult 

2001, No. 1535, § 1; 2001, No. 1659, § 1; education within ten (10) days from and 

2003, No. 604, §§ 1-3. after its passage and approval." 

A.C.R.C. Notes. Acts 1993, No. 1188, Cross References. Home schools, § 6- 

§ 2 repealed the version of this section as 15-501 et seq. 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of Graduation Requirements, 26 U. Ark. 
Legislation, 2003 Arkansas General As- Little Rock L. Rev. 382. 
sembly, Education Law, High School 

CASE NOTES 

Cited: Stephan v. Arkansas, 747 F. 
Supp. 1327 (E.D. Ark. 1990). 

6-18-202. Age and residence for attending public schools. 

(a) As used in this section: 

(1) "Reside" means to be physically present and to maintain a 
permanent place of abode for an average of no less than four (4) 
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calendar days and nights per week for a primary purpose other than 
school attendance; 

(2) "Resident" means a student whose parents, legal guardians, 
persons having legal, lawful control of the student under order of a 
court, or persons standing in loco parentis reside in the school district; 
and 

(3) "Residential address" means the physical location where the 
student's parents, legal guardians, persons having legal, lawful control 
of the student under order of a court, or persons standing in loco 
parentis reside. 

(b)(1) The public schools of any school district in this state shall be 
open and free through completion of the secondary program to all 
persons in this state between the ages of five (5) and twenty-one (21) 
years whose parents, legal guardians, or other persons having lawful 
control of the person under an order of a court reside within the school 
district and to all persons between those ages who have been legally 
transferred to the district for education purposes. 

(2) For purposes of this section, a student may use the residential 
address of a legal guardian, person having legal, lawful control of the 
student under order of a court, or person standing in loco parentis only 
if the student resides at the same residential address and if the 
guardianship or other legal authority is not granted solely for educa- 
tional needs or school attendance purposes. 

(3) Any school district may require a parent, legal guardian, or other 
person in loco parentis who enrolls a student in a school district to sign 
a statement under oath attesting to his or her residential address or to 
provide other proof that a student is a resident of the school district as 
defined by this section. 

(c) Any person eighteen (18) years of age or older may establish a 
residence separate and apart from his or her parents or guardians for 
school attendance purposes. 

(d) In order for a person under eighteen (18) years of age to establish 
a residence for the purpose of attending the public schools separate and 
apart from his or her parents, guardians, or other persons having 
lawful control of him or her under an order of a court, the person must 
actually reside in the district for a primary purpose other than that of 
school attendance. 

(e)(1) Any school district that admits for ten (10) school days or more 
a student that the school district knows or should have known is a 
resident of another school district not included in a tuition agreement 
or is not officially transferred to it shall be liable to the resident district 
of the student for an amount of money equal to the amount of state 
foundation funding per student. 

(2) Notice to a school district by a complainant school district that a 
student is attending illegally in the school district begins the running of 
the ten-day time period. 

(3) Causes of action arising under this subsection may be brought in 
a court of competent jurisdiction. 
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(4) The school district that admits the student shall have the burden 
of proof as to the student's residency. 

(5)(A) Upon presentation of a court order or judgment finding that a 
school district has admitted for ten (10) school days or more a student 
the district should have known was a resident of another district, as 
set forth in subdivision (e)(1) of this section, the Department of 
Education will satisfy the defendant school district's liability by 
transferring to the complainant school district the appropriate 
amount of funds from state aid that the department would have 
distributed to the defendant school district. 

(B) The transfer will be made from the next payment due to the 
district from the department after the order is received by the 
department. 

(f) Any person who knowingly gives a false residential address for 
purposes of public school enrollment shall be guilty of a violation and 
subject to a fine not to exceed five hundred dollars ($500). 

(g) This section shall not be construed to restrict a student's ability 
to participate in a tuition agreement with a nonresident school district 
or to officially transfer to another school district pursuant to the 
Arkansas Public School Choice Act of 1989, § 6-18-206. 



History. Acts 1987, No. 466, § 1; 1987, 
No. 591, § 1; 1989, No. 895, § 1; 1999, No. 
391, § 9; 1999, No. 663, § 1; 2005, No. 
1994, § 64; 2005, No. 2121, § 6. 

Publisher's Notes. Former § 6-18- 
202, concerning age and residence of stu- 
dents for public schools, was repealed by 
Acts 1987, No. 466, § 2; 1987, No. 591, 
§ 2. The former section was derived from 
Acts 1983 (Ex. Sess.), No. 60, § 1; A.S.A. 
1947, § 80-1501. 

Amendments. The 2005 amendment 



by No. 1994 substituted "parentis" for 
"parenis" in (a)(2); substituted "student" 
for "sutdent" in (b)(3); and substituted 
"violation" for "misdemeanor" in (f). 

The 2005 amendment by No. 2121, in 
(e)(1), substituted "amount of state foun- 
dation" for "state equalization" and de- 
leted "the complainant district would have 
received or seven hundred fifty dollars 
($750) per year, whichever is greater" at 
the end. 
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Analysis 

Constitutionality. 
Illegal Enrollment. 
Residency. 

Constitutionality. 

School district's policy of excluding mi- 
nor children from school unless a child has 
a parent or legal guardian living in the 
district was held to violate the equal pro- 
tection and due process clauses. Horton v. 
Marshall Pub. Sch., 769 F.2d 1323 (8th 
Cir. Ark. 1985) (decision under prior law). 

Illegal Enrollment. 

The proper remedy by one school dis- 
trict against another for illegal student 



enrollment is by injunction, not by a suit 
for damages. Newark Sch. Dist. v. Cord- 
Charlotte Sch. Dist., 278 Ark. 110, 644 
S.W.2d 253 (1983) (decision under prior 
law). 

Residency. 

Whether children living with grandpar- 
ents in school district, whose parents live 
outside the district, were permanent resi- 
dents of the district and entitled to attend 
the schools of that district without pay- 
ment of tuition was a question to properly 
be decided by the district court. Spriggs v. 
Altheimer, Arkansas School Dist., 385 
F.2d 254 (8th Cir. 1967) (decision under 
prior law). 
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Cited: Springdale Bd. of Educ. v. Bow- 
man, 294 Ark. 66, 740 S.W.2d 909 (1987). 

6-18-203. Attendance in district other than district of residence. 

(a)(1) Except as provided in subdivision (a)(2) of this section, when 
any person owns a tract of land on which the person resides and which 
tract of land is located partially in one (1) school district and partially 
in another, the school-age children of that person shall attend school in 
the school district where the residence is located. 

(2) When a person owned an undivided tract of land on which that 
person domiciled for ten (10) or more years prior to August 13, 2001, 
and which undivided tract of land is located partially in one school 
district and partially in another, the school-age children of that person, 
and those of his or her successors in title, shall be eligible to attend the 
school in either of the districts regardless of the location of the home on 
the property. 

(b)(1) The children or wards of any person who is at least a half-time 
employee of a public school in one (1) school district in this state or is 
employed full time by an education service cooperative and is a resident 
of another school district in this state shall be entitled to be enrolled in 
and to attend school in either the district in which the parent or 
guardian resides, the district in which the parent or guardian is at least 
a half-time employee of a public school, or any district located in the 
county where the main office of the education service cooperative is 
located. 

(2)(A) The General Assembly recognizes and embraces the responsi- 
bility of the state to promote desegregation of its schools and finds 
that this enactment affects such a limited class of students that 
desegregation will not be impeded. If, however, unforeseen circum- 
stances result in a finding by a court that a school district is 
unlawfully segregated in whole or in part as a result of these 
provisions, the provisions in this subsection shall not apply to the 
children or wards of teachers in that district. 

(B) Therefore, the provisions in this subsection shall not apply to 
the children or wards of those teachers who reside in school districts 
that may hereafter be found by a court to be unlawfully segregated if 
the finding is based upon segregation which was caused in whole or 
in part by the effects of these provisions. 

(c) When any employee of the Department of Correction lives on 
department property or will live on department property as the result 
of a transfer from a unit of the department to another unit, the children 
or wards of the employee may complete their education in the school 
district in which they are enrolled at the time the parent or guardian is 
transferred. 

(d) Any child and that child's sibling or siblings currently attending 
a nonresident school under subsection (a) of this section shall be 
allowed to complete all remaining school years at the nonresident 
district or may attend the resident district if he or she so chooses. 
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History. Acts 1983, No. 822, § 1; A.S.A. 
1947, § 80-1568; Acts 1987, No. 624, § 
1991, No. 915, § 1; 1993, No. 1105, § 
1995, No. 726, § 1; 1997, No. 1304, § 
1999, No. 947, § 1; 2001, No. 1207, § 
2003, No. 144, § 1; 2007, No. 379, § 
2007, No. 617, § 12. 

Amendments. The 2007 amendment 
by No. 379, in (c), substituted "lives on 
department property or will live on de- 
partment property as the result of a trans- 



fer from a unit" for "who lives on depart- 
ment property is transferred from one 
unit," substituted "may complete their 
education in the school district" for "shall 
be entitled to complete the school term in 
the district," and substituted "is trans- 
ferred" for "was transferred." 

The 2007 amendment by No. 617 sub- 
stituted "education service cooperative" 
for "educational cooperative" twice in 
(b)(1). 



RESEARCH REFERENCES 



U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2003 Arkansas General As- 



sembly, Education Law, School Atten- 
dance, 26 U. Ark. Little Rock L. Rev. 392. 



CASE NOTES 



Analysis 

Constitutionality. 
In General. 

Constitutionality. 

Subsection (b) permitting children or 
wards to enroll in either their home school 
district or the district where their parents 
or guardians teach rests upon a rational 
basis and is not unconstitutional under 
Ark. Const., Art. 2, § 18, concerning 
equality in privileges and immunities. 
That which might facilitate a teacher's 
transportation of his children, or enables 
them to be nearer to the teacher, or to 
each other, during school hours, may well 
be deemed useful in an alleviating prob- 
lems which might otherwise distract a 
teacher, or necessitate his withdrawal 
from active teacjiin^ Love v. Hill, 297 Ark. 
96, 759 S.W.2d 55*0 "(1988). 



In General. 

The making of a choice created by this 
section does not result in a "transfer" as 
contemplated by § 6-18-317; the prohibi- 
tion of § 6-18-317 is against "legal trans- 
fers," dealt with generally in former § 6- 
18-306, which provides for petitioning to 
attend school in a nonresident district, 
requiring the approval of both the sending 
and the receiving district. The legislature 
did not use the term "legal transfer" in 
subsection (b) of this section but referred 
to "enrolling" in the district where the 
parent teaches; there is no suggestion in 
the latter statute that the legislature in- 
tended this process to be comparable to 
"legal transfer;" therefore, these statutes 
are not irreconcilable. Love v. Hill, 297 
Ark. 96, 759 S.W.2d 550 (1988). 

Cited: Davis v. Holt, 304 Ark. 619, 804 
S.W.2d 362 (1991). 



6-18-204. Attendance in another district — Conditions. 

(a) The title of this section shall be "An Act Making It Legal for a 
Student Living in One School District to Attend School in Another 
School District under Specified Conditions". 

(b) A student may attend school in another district under the 
following conditions: 

(1) A student in grades nine through twelve (9-12) inclusive may 
attend school in another district for the purpose of enrolling for courses 
that will constitute not more than fifty percent (50%) of the classes 
taken by him or her during the school day; 
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(2) Such classes shall be limited to those that are not offered by the 
student's home district and are required by the student to meet his or 
her educational objectives; 

(3) In order to qualify for such attendance, the student shall file a 
projected course of study with his or her principal or school counselor 
prior to enrollment in another school, and subsequent enrollment may 
be entered into only after it is determined that the desired courses 
cannot be taken in the home district; 

(4) The resident district of a student taking advantage of the 
provisions of this section shall pay tuition to the district that the 
student attends in an amount not less than a proportion of the home 
district's state foundation funding per student equal to a ratio that the 
number of classes taken by a student outside his or her home district 
bears to the total number of classes taken by the student; and 

(5)(A) A student wishing to take advantage of the provisions of this 
subsection must have the permission of the receiving district in order 
to enroll in that district. 

(B) The amount of tuition shall be agreed upon by both districts 
prior to enrollment in the receiving district, except that if an 
agreement cannot be reached by the opening date of the receiving 
school, an appeal shall be made to the Assistant Director for Public 
School Finance and Administrative Support of the Department of 
Education within thirty (30) days from the opening date of school, 
and his or her decision shall be final. 

(C) Under these conditions, the student may enroll at the begin- 
ning date of school in the receiving district. 

(c)(1) A student may attend school in another district for the pur- 
poses of enrolling for alternative education programs, secondary area 
vocational centers, or community-based education programs for which 
the resident district has entered into a compact with another district. 

(2) The resident district of a student taking advantage of the 
provisions of this subsection shall pay tuition to the district or educa- 
tion service cooperative that is the administrative agency for the 
compact program in the amount agreed upon in the compact or as 
required by state regulation. 

(d) Attendance of a student enrolled in another school under the 
provisions of subsections (b) and (c) of this section shall be counted for 
state aid purposes by the student's resident district. 

(e) Eligibility for participation in interschool activities by any such 
student shall be in accordance with regulations of the Arkansas 
Activities Association. 

(f) The purpose of this section is not to be construed in any manner 
other than that of broadening the curriculum and program offerings 
that may be made available to students whose home districts do not 
offer subjects needed by such students to realize their educational 
objectives. 
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History. Acts 1983, No. 14, §§ 1-6; Amendments. The 2005 amendment 

1983, No. 149, §§ 1-6; A.S.A. 1947, §§ 80- substituted "foundation" for "equaliza- 

1562 — 80-1567; Acts 1999, No. 1554, § 3; tion" in (b)(4). 
2005, No. 2121, § 7. 

6 18-205. Attendance in another district -— Liability. 

(a)(1) Persons, and their present or future siblings, who attended 
during the 1982-1983 or 1983-1984 school year schools outside the 
boundaries of the school district in which the persons reside may 
continue attending such schools at the discretion of the receiving 
schools notwithstanding that the board of directors of the school 
districts in which such persons reside disapproves the out-of-district 
attendance. 

(2) Such students shall be counted in the receiving district's average 
daily membership and not in the average daily membership of the 
district of residence. 

(3) Nothing in this section shall be construed as requiring any 
transfer of local funds to the receiving district. 

(b)(1)(A) Any school district which admits for ten (10) school days or 
more a student the school district knows, or should have known, is a 
resident of another school district not included in a tuition agree- 
ment, or not officially transferred to it, shall be liable to the resident 
district of the student for an amount of money equal to the amount of 
state aid the resident district would have received or seven hundred 
fifty dollars ($750) per year, whichever is greater. 

(B) Either school district may petition the Department of Educa- 
tion to satisfy the liability by transferring that amount to the entitled 
school district from funds which the department would have distrib- 
uted to the liable school district. Upon receipt of a petition, the 
department shall determine the amount of the liability and satisfy it 
by the transfer. 

(C) If a substantial question arises as to residence, the State Board 
of Education may decline to assess the penalty. 

(2) This subsection shall be deemed supplemental to and not a repeal 
of subsection (a) of this section. 

History. Acts 1983 (Ex. Sess.), No. Ill, 
§ 1; A.S.A. 1947, § 80-1571; Acts 1987, 
No. 528, §§ 1, 2. 

CASE NOTES 

In General. court correctly refused to order consolida- 

Where alleged constitutional violations tion or an interdistrict magnet school 

were not currently causing racial segrega- plan. Edgerson ex rel. Edgerson v. Clin- 

tion among the school districts, the trial ton, 86 F.3d 833 (8th Cir. 1996). 
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6-18-206. Public school choice. 

(a)(1) This section may be referred to and cited as the "Arkansas 
Public School Choice Act of 1989". 

(2) The General Assembly finds that the students in Arkansas's 
public schools and their parents will become more informed about and 
involved in the public educational system if students and their parents 
or guardians are provided greater freedom to determine the most 
effective school for meeting their individual educational needs. There is 
no right school for every student, and permitting students to choose 
from among different schools with differing assets will increase the 
likelihood that some marginal students will stay in school and that 
other, more motivated students will find their full academic potential. 

(3) The General Assembly further finds that giving more options to 
parents and students with respect to where the students attend public 
school will increase the responsiveness and effectiveness of the state's 
schools since teachers, administrators, and school board members will 
have added incentive to satisfy the educational needs of the students 
who reside in the district. 

(4) The General Assembly therefore finds that these benefits of 
enhanced quality and effectiveness in our public schools justify permit- 
ting a student to apply for admission to a school in any district beyond 
the one in which the student resides, provided that the transfer by this 
student would not adversely affect the desegregation of either district. 

(5) A public school choice program is hereby established to enable 
any student to attend a school in a district in which the student does not 
reside, subject to the restrictions contained in this section. 

(b)(1)(A) Before a student may attend a school in a nonresident 
district, the student's parent or guardian must submit an application 
on a form approved by the Department of Education to the nonresi- 
dent district by submitting the application to the superintendent of 
the school district. This application must be postmarked not later 
than July 1 of the year in which the student would begin the fall 
semester at the nonresident district. 

(B)(i) Within thirty (30) days of the receipt of an application from 
a nonresident student seeking admission under the terms of this 
section, the superintendent of the nonresident district shall notify the 
parent or guardian and the resident district in writing as to whether 
the student's application has been accepted or rejected. 

(ii) If the application is rejected, the superintendent of the non- 
resident district must state in the notification letter the reason for 
rejection. 

(iii) If the application is accepted, the superintendent of the 
nonresident district shall state in the notification letter: 

(a) An absolute deadline for the student to enroll in the district, or 
the acceptance notification is null; and 

(b) Any instructions for the renewal procedures established by the 
district. 
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(iv)(a) Any student who accepts a school choice transfer may 
return to his or her resident district during the course of the school 
year. 

(b) If a transferred student returns to his or her resident district 
during the school year, the student's transfer is voided, and the 
student shall reapply for any future transfer. 

(2)(A) The school board of directors of every public school district 
must adopt by resolution specific standards for acceptance and 
rejection of applications. Standards may include the capacity of a 
program, class, grade level, or school building. Nothing in this section 
requires a school district to add teachers, staff, or classrooms or in 
any way to exceed the requirements and standards established by 
existing law. Standards shall include a statement that priority will be 
given to applications from siblings or stepsiblings residing in the 
same residence or household of students already attending the 
district by choice. Standards may not include an applicant's previous 
academic achievement, athletic or other extracurricular ability, 
handicapping conditions, English proficiency level, or previous disci- 
plinary proceedings except that an expulsion from another district 
may be included pursuant to § 6-18-510. 

(B)(i) Any student who applies for a transfer under this section 
and is denied a transfer by the nonresident district may request a 
hearing before the State Board of Education to reconsider the 
transfer. 

(ii) A request for a hearing before the state board shall be in 
writing and shall be postmarked no later than ten (10) days after 
notice of rejection of the application under subdivision (b)(1)(B) of this 
section is received by the student. 

(3) Each school district shall participate in public school choice 
consistent with this section. 

(c) The responsibility for transportation of a student from the stu- 
dent's resident school district to a nonresident school district shall be 
borne by the student or the student's parents. The nonresident school 
district may enter into a written agreement with the student, the 
student's parents, or the resident school district to provide transporta- 
tion to or from any place in the resident district to the nonresident 
district, or both. 

(d)(1) A nonresident district shall accept credits toward graduation 
that were awarded by another district. 

(2) The nonresident district shall award a diploma to a nonresident 
student if the student meets the nonresident district's graduation 
requirements. 

(e) For purposes of determining a school district's state equalization 
aid, the nonresident student shall be counted as a part of the average 
daily membership of the district to which the student has transferred. 

(f) The provisions of this section and all student choice options 
created in this section are subject to the following limitations: 

(1) No student may transfer to a nonresident district where the 
percentage of enrollment for the student's race exceeds that percentage 
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in the student's resident district except in the circumstances set forth in 
subdivisions (f)(2) and (3) of this section; 
(2)(A) A transfer to a district is exempt from the restriction set forth 
in subdivision (f)(1) of this section if the transfer is between two (2) 
districts within a county and if the minority percentage in the 
student's race and majority percentages of school enrollment in both 
the resident and nonresident district remain within an acceptable 
range of the county's overall minority percentage in the student's race 
and majority percentages of school population as set forth by the 
department. 

(B)(i) By the filing deadline each year, the department shall 
compute the minority percentage in the student's race and majority 
percentages of each county's public school population from the 
October Annual School Report and shall then compute the acceptable 
range of variance from those percentages for school districts within 
each county. 

(ii)(a) In establishing the acceptable range of variance, the depart- 
ment is directed to use the remedial guideline established in Little 
Rock School District v. Pulaski County Special School District of 
allowing an overrepresentation or underrepresentation of black or 
white students of one-fourth i}A) or twenty-five percent (25%) of the 
county's racial balance. 

(b) In establishing the acceptable range of variance for school 
choice, the department is directed to use the remedial guideline of 
allowing an overrepresentation or underrepresentation of minority or 
majority students of one-fourth {Va) or twenty-five percent (25%) of 
the county's racial balance; 

(3) A transfer is exempt from the restriction set forth in subdivision 
(f)(1) of this section if each school district affected by the transfer does 
not have a critical mass of minority percentage in the student's race of 
more than ten percent (10%) of any single race; 

(4) In any instance in which the provisions of this subsection would 
result in a conflict with a desegregation court order or a district's 
court-approved desegregation plan, the terms of the order or plan shall 
govern; 

(5) The department shall adopt appropriate rules and regulations to 
implement the provisions of this section; and 

(6) The department shall monitor school districts for compliance 
with this section. 

(g) The state board shall be authorized to resolve disputes arising 
under subsections (b)-(f) of this section. 

(h) The superintendent of the district shall cause public announce- 
ments to be made over the broadcast media and in the print media at 
such times and in such a manner as to inform parents or guardians of 
students in adjoining districts of the availability of the program, the 
application deadline, and the requirements and procedure for nonresi- 
dent students to participate in the program. 

(i)(l) All superintendents of school districts shall report to the Equity 
Assistance Center on an annual basis the race, gender, and other 
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pertinent information needed to properly monitor compliance with the 
provisions of this section. 

(2) The reports may be on those forms that are prescribed by the 
department, or the data may be submitted electronically by the district 
using a format authorized by the department. 

(3) The department may withhold state aid from any school district 
that fails to file its report each year or fails to file any other information 
with a published deadline requested from school districts by the Equity 
Assistance Center so long as thirty (30) calendar days are given 
between the request for the information and the published deadline 
except when the request comes from a member or committee of the 
General Assembly. 

(4) A copy of the report shall be provided to the Joint Interim 
Oversight Committee on Educational Reform. 

(j)(D The department shall develop a proposed set of rules as it 
determines is necessary or desirable to amend the provisions of this 
section. 

(2) The department shall present the proposed rules in written form 
to the House Interim Committee on Education and the Senate Interim 
Committee on Education by October 1, 2006, for review and consider- 
ation by the committees for possible amendments to this section and to 
the Arkansas Public School Choice Program by the Eighty-sixth Gen- 
eral Assembly. 

History Acts 1989, No. 609, §§ 1-13; Acts 1987, No. 762, § 6. The section was 

1991, No. 214, § 1; 1991, No. 284, §§ 1-3; derived from Acts 1959, No. 275, §§ 1, 2; 

1993, No. 655, § 1; 1995, No. 109, § 1; A.S.A. 1947, §§ 80-1518.1, 80-1518.2. 

1997, No. 112, § 10; 1999, No. 391, § 10; The case of Little Rock School District v. 

1999, No. 1241, § 1; 2001, No. 1788, § 1; Pulaski County Special School District, 

2003, No. 1272, § 1; 2003 (2nd Ex. Sess.), referred to in (f)(3), is reported at 660 F. 

No. 110, § 1; 2005, No. 2148, § 1; 2007, Supp. 624 (E.D. Ark. 1987), affd in part, 

No. 552, § 1. vacated in part, Little Rock Sch. Dist. v. 

A.C.R.C. Notes. Section 6-15-805, es- Pulaski County Special Sch. Dist, 839 

tablishing the Joint Interim Oversight F.2d 1296 (8th Cir. Ark. 1988). 

Subcommittee on Educational Reform, ex- Amendments. The 2005 amendment 

pired by its own terms on July 1, 2000. added (j). 

Publisher's Notes. Former § 6-18- The 2007 amendment added (b)(l)(iv); 

206, concerning attendance contracts be- and substituted "affected by the transfer" 

tween school districts, was repealed by for "within the county" in (f)(3). 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of Survey of Legislation, 2003 Arkansas 

Legislation, 2001 Arkansas General As- General Assembly, Education Law, Public 

sembly, Education Law, 24 U. Ark. Little School Choice, 26 U. Ark. Little Rock L. 

Rock L. Rev. 453. Rev. 384. 

6-18-207. Minimum age for enrollment in public school. 

(a)(1)(A) For the 2009-2010 school year, students may enter kinder- 
garten in the public schools of this state if they will attain the age of 
five (5) years on or before September 1, 2009. 
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(B) For the 2010-2011 school year, students may enter kindergar- 
ten in the public schools of this state if they will attain the age of five 
(5) years on or before August 15, 2010. 

(C) For the 2011-2012 school year and afterwards, students may 
enter kindergarten in the public schools of this state if they will 
attain the age of five (5) years on or before August 1 of the year in 
which they are seeking initial enrollment. 

(2) Any student who has been enrolled in a state-accredited or 
state-approved kindergarten program in another state for at least sixty 
(60) days, who will become five (5) years old during the year in which he 
or she is enrolled in kindergarten, and who meets the basic residency 
requirement for school attendance may be enrolled in kindergarten 
upon written request to the school district. . 

(b)(1) Any child may enter the first grade in the public schools of this 
state if the child will attain the age of six (6) years during the school 
year in which the child is seeking enrollment and the child has 
successfully completed a kindergarten program in a public school in 
this state. 

(2) Any child who will be six (6) years of age on or before October 1 
of the school year of enrollment and who has not completed a state- 
accredited kindergarten program shall be enrolled pursuant to § 6-18- 
201(f). 

(3) Any child who has been enrolled in the first grade in a state- 
accredited or state-approved elementary school in another state for a 
period of at least sixty (60) days, who will become six (6) years of age 
during the school year in which the child is enrolled in grade one (1), 
and who meets the basic residency requirement for school attendance 
may be enrolled in the first grade. 

History. Acts 1983 (Ex. Sess.), No. 60, year" at the beginning and substituted 

§ 2; 1985, No. 1029, § 1; A.S.A. 1947, "September 1, 2009" for "September 15"; 

§ 80-1501.2; Acts 1989, No. 598, § 2; added (a)(1)(B) and (a)(1)(C); and made 

1997, No. 1230, § 2; 1999, No. 570, § 2; related changes. 

2001, No. 1535, § 2; 2007, No. 462, § 1. Cross References. Kindergarten, § 6- 

Amendments. The 2007 amendment 16-201 et seq. 

added the (a)(1)(A) designation; in Maximum age of person admitted to 

(a)(1)(A), added "For the 2009-2010 school public school, § 6-16-308. 

6-18-208. Requirements for enrollment in public school — Ex- 
ceptions. 

(a) Prior to a child's admission to an Arkansas public school, a school 
district shall request the parent, guardian, or other responsible person 
to furnish the child's social security number and shall inform the 
parent, guardian, or other responsible person that, in the alternative, 
they may request that the school district assign the child a nine-digit 
number designated by the Department of Education. 

(b) Prior to a child's admission to an Arkansas public school, the 
parent, guardian, or responsible person shall provide the school district 
with one (1) of the following documents indicating the child's age: 
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(1) A birth certificate; 

(2) A statement by the local registrar or a county recorder certifying 
the child's date of birth; 

(3) An attested baptismal certificate; 

(4) A passport; 

(5) An affidavit of the date and place of birth by the child's parent or 
guardian; 

(6) Previous school records; or 

(7) A United States military identification. 

(c) Prior to a child's admission to an Arkansas public school, the 
parent, guardian, or other responsible person shall indicate on school 
registration forms whether the child has been expelled from school in 
any other school district or is a party to an expulsion proceeding. 

(d)(1) Beginning with the 2005-2006 school year, no school or school 
district shall: 

(A) Use, display, release, or print a student's social security num- 
ber or any part of the number on any report, identification card, 
identification badge, or any document that will be made available or 
released to the public, to a student, or to a student's parent or 
guardian without the express written consent of the student's parent 
if the student is a minor or of the student if the student is eighteen 
(18) years of age or older; or 

(B) Make a student's social security number available by reading 
the magnetic strip or other encoded information on the student's 
identification card. 

(2) This section shall not apply to educational records that are 
transferred to or between the department, other public schools or school 
districts, or other governmental agencies as allowed or required by 
federal law, state law, or State Board of Education rule. 

History. Acts 1959, No. 139, § 1;A.S.A. Amendments. The 2005 amendment 
1947, § 80-1501.1; Acts 1991, No. 838, added (d). 
§ 1; 1993, No. 363, § 1; 1995, No. 574, 
§ 1; 2003, No. 63, § 1; 2005, No. 246, § 1. 

6-18-209. Adoption of student attendance policies — Effect of 
excessive absences. 

(a) The board of directors of each school district in this state shall 
adopt student attendance policies. 

(b) Each school district shall, as a part of its six-year educational 
plan, develop strategies for promoting maximum student attendance, 
including, but not limited to, the use of alternative classrooms and 
in-school suspensions in lieu of suspension from school. 

(c) A student attendance policy may include excessive unexcused 
absences as a mandatory basis for denial of promotion or graduation. 

History. Acts 1983 (Ex. Sess.), No. 60, 
§ 4; 1985, No. 1069, § 1; A.S.A. 1947, 
§ 80-1504. 
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6-18-210. Definitions. 

As used in this section and § 6-18-211: 

(1) "Financial hardships" means harm or suffering caused by a 
student's inability to obtain or provide basic life necessities of food, 
clothing, and shelter for the student or the student's family; and 

(2) "Planned instructional time" means regularly scheduled class 
periods offering organized teaching of a Department of Education- 
sanctioned class curriculum. 

History. Acts 2003, No. 675, § 1. section was derived from Acts 1931, No. 

Publisher's Notes. Former § 6-18- 169, § 159; Pope's Dig., §§ 3585, 11601; 

210, concerning attendance officers, was A.S.A. 1947, § 80-1511. 
repealed by Acts 1993, No. 475, § 15. The 

6-18-211. Mandatory attendance for students in grades nine 
through twelve. 

(a) Beginning with the 2004-2005 school year, students in grades 
nine through twelve (9-12) shall be required to schedule and attend a 
full school day. 

(b)(1) No later than January 30, 2004, the State Board of Education 
shall promulgate regulations that require students in grades nine 
through twelve (9-12) to enroll in no less than three hundred fifty (350) 
minutes of planned instructional time each day as a requirement for 
graduation. 

(2)(A) The regulations shall allow local school boards of directors to 
develop policies to allow: 

(i) Students to be assigned to no more than one (1) class period 
each day for a study hall period that the student shall be required to 
attend and participate in for a full class period of self-study or 
organized tutoring in the school building; and 

(ii)(a) No more than one (1) class period each day for organized and 
scheduled student extracurricular classes to be included as planned 
instructional time. 

(b) If the extracurricular class is related to a seasonal activity, the 
class must continue to meet after the season ends to be counted 
toward the requirement of planned instructional time. 

(B) The regulations shall allow local school boards of directors to 
develop policies for granting waivers to students who would experi- 
ence proven financial hardships if required to attend a full school day. 

(c) Enrollment and attendance in vocational-educational training 
courses, college courses, school work programs, and other Department 
of Education-sanctioned educational programs may be used to satisfy 
the requirements of this section even if the programs are not located at 
the public schools. 

(d) Nothing in this section and § 6-18-210: 

(1) Precludes a student who has met all graduation requirements 
from graduating early; or 
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(2) Requires a student who has graduated early from high school to 
continue to attend school. 

History. Acts 2003, No. 675, § 2; 2007, derived from Acts 1931, No. 169, § 160; 

No. 985, § 1. Pope's Dig., §§ 3586, 11602; A.S.A. 1947, 

Publisher's Notes. Former § 6-18- § 80-1512. 
211, concerning reporting truancy or in- Amendments. The 2007 amendment 

corrigibility to the court, was repealed by a dded (d)(2) and made related changes. 
Acts 1991, No. 468, § 1. The section was 

6-18-212. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1931, No. 
cerning grand jury investigations, was re- 169, § 163; Pope's Dig., §§ 3589, 11605; 
pealed by Acts 1993, No. 475, § 16. The A.S.A. 1947, § 80-1515. 

6-18-213. Attendance records and reports generally. 

(a)(1) A record of pupil attendance shall be kept by each school 
district of the state in a format prescribed by the Department of 
Education. 

(2) This basic record, showing the daily attendance and absence of 
each student for the school year, shall be kept by a teacher or other 
officially designated person who visually notes the physical presence or 
absence of each student on a daily basis. 

(3) The attendance for resident and nonresident students shall be 
kept separately 

(4) The basic attendance records of each district shall be kept on file 
in electronic form by the district for a period of three (3) years and shall 
be audited as required by the State Board of Education. 

(b)(1) The official reporting period for attendance shall be quarterly 
with the actual number of days counted in each period to be no less than 
forty (40) nor more than fifty (50). 

(2) A waiver of this subsection may be granted by the department 
upon petition by a school district. 

(c) This attendance record in each of the school districts of the state 
as reflected by the combined reports for the first three (3) quarters of 
the school year shall be the official data used in computing certain types 
of state aid for the following year. 

(d)(1) Any district that fails to file by April 15 of any given year 
reports for the first three (3) quarters of that year, as required by 
subsection (c) of this section, shall have the remainder of its state 
foundation funding withheld and placed in escrow, to be released when 
the reports are received. 

(2) A waiver of this subsection may be granted by the department 
upon petition by a school district. 

(e) The department may analyze and inspect the attendance records 
of any school, school district, or open-enrollment public charter school 
to verify that a school, school district, or open-enrollment public charter 
school is correctly and accurately reporting attendance. 
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(f)(1) Except for those circumstances otherwise allowed by rule, any 
student who is absent from daily attendance for more than ten (10) 
consecutive school days shall be dismissed or dropped from the atten- 
dance records of the school, school district, or open-enrollment public 
charter school. 

(2) Any student who fails to attend school by the tenth regular school 
day of the semester shall be retroactively dropped from the attendance 
records from the first day of the school semester. 

(g) The state board shall promulgate rules, regulations, and proce- 
dures as may be required to implement the intent of this section. 

History. Acts 1973, No. 487, §§ 1-6, 8; policy approved" in (a)(4); substituted 

A.S.A. 1947, §§ 80-1551 — 80-1557; Acts "foundation funding withheld" for "equal- 

1989, No. 466, § 1; 1997, No. 733, § 1; ization aid withheld, beginning with the 

1999, No. 391, § 11; 1999, No. 1078, § 71; April allotment" in (d)(1); added present 

2001, No. 1220, § 3; 2003, No. 553, § 1; (e) and (f); and redesignated former (e) as 

2005, No. 2121, § 8. present (g). 

Amendments. The 2005 amendment Effective Dates. Acts 1999, No. 1078, 

substituted "required" for "provided by a § 92: July 1, 2000. 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly, Education Law, 24 U. Ark. Little 
Legislation, 2001 Arkansas General As- Rock L. Rev. 453. 

6-18-214. Records of students leaving school without graduat- 
ing. 

(a) In addition to the records required by § 6-18-213, a record of 
students who have left school without having completed requirements 
for high school graduation shall be kept by each school district of the 
state on forms provided by the Department of Education or on forms 
approved by the Commissioner of Education as being suitable for the 
purpose of showing data on students who leave school without having 
completed the requirements for high school graduation. 

(b) Such records shall identify the student by name and last known 
address. The records shall show, as to each student in grades seven 
through twelve (7-12) inclusive who had been reported in attendance by 
the school district for the previous attendance reporting period but who 
is no longer reported as attending school in that school district, the 
following information: 

(1) School site; 

(2) Date of birth; 

(3) Gender; 

(4) Racial or ethnic identification; 

(5) Educational handicapping condition, if any; and 
(6)(A) Reason for leaving. 

(B) Reporting forms shall include but not be limited to the follow- 
ing reasons for leaving school: 

(1) Enrollment in another accredited public, private, or parochial 
school program leading to a high school diploma; 
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(2) Failing grades; 

(3) Lack of interest; 

(4) Conflict with school; 

(5) Suspension or expulsion; 

(6) Economic hardship; 

(7) Pregnancy or marriage; 

(8) Peer conflict; 

(9) Incarceration; 

(10) Alternative plans other than those listed; or 

(11) None of the reasons listed herein is known to apply. 

(c) To the extent possible, the school district shall determine the 
reasons for a student's leaving school from the student or from the 
student's parent, guardian, or other responsible person and shall 
inform the student that any information obtained will be shared with 
the department and other governmental agencies. 

(d)(1)(A) Each school district in the state shall file a report on 
students leaving school without having completed the requirements 
for high school graduation as a part of its official attendance report 
filed with the department for each quarterly period. 

(B) The school shall keep the data on file as part of the basic 

attendance records in the district for a period of three (3) years. 

(2) Each school district may provide the regional selective service 

agency with information on students leaving school without having 

graduated, including each student's name, date of birth, and last known 

address. 

(e) The State Board of Education shall develop such forms and shall 
promulgate such rules, regulations, and procedures as may be required 
to implement the intent of this section. 

(f) To provide for more accurate, comparable, and timely dropout and 
school-leaver statistics and to facilitate inclusion in the national 
education data system, the forms, rules, regulations, and procedures 
shall be developed and implemented in such a way as to allow for 
conformity with existing or revised collection processes for the data by 
the National Center for Education Statistics of the United States 
Department of Education. 

History. Acts 1983 (Ex. Sess.), No. 58, A.S.A. 1947, §§ 80-1569, 80-1570; Acts 
§§ 1, 2; 1983 (Ex. Sess.), No. 93, §§ 1, 2; 1987, No. 770, §§ 1, 2; 1997, No. 230, § 1. 

6-18-215. School enrollment census — Determining student 
dropout rates. 

(a)(1)(A) On or before October 1 of each school year, a public school 
shall conduct a census of all students enrolled at the school to arrive 
at a school enrollment census total for each grade. 

(B) The number of students transferring into the school October 1 
through September 30 of the following school year shall be added to 
the October 1 school enrollment census total for each grade. 
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(C) The number of students transferring out of the school October 
1 through September 30 of the following school year shall be 
subtracted from the October 1 school enrollment census total for each 
grade. 

(2) The number of students transferring out of a school shall be 
based on the number of official transcripts requested by other schools. 

(3) Each school shall maintain separate records regarding students 
who leave the public school system to be home-schooled under § 6-15- 
503. 

(b) The school enrollment census total as calculated and adjusted 
under subsection (a) of this section shall be used to determine the 
dropout rate for each school as follows: 

(1) For grades two through twelve (2-12), the school enrollment 
census total for the current school year is compared to the school 
enrollment census total for each of the previous grades of the previous 
school year; and 

(2) For grade one (1), the school enrollment census total for the 
current school year is compared to the school enrollment census total 
for the kindergarten class of the previous year. 

(c) The graduation rates, as defined by the Department of Education, 
shall be tracked for students in grades nine through twelve (9-12). 

(d) The department shall use this section for in-state reporting 
purposes related to school dropout rates. 

(e) The State Board of Education shall promulgate rules to require 
school districts to report graduation and dropout data each year in 
accordance with this section. 

History. Acts 2003 (2nd Ex. Sess.), No. following school year" for "but before the 

104, § 1; 2005, No. 2151, § 18. end of the school year" in (a)(1)(B) and 

Publisher's Notes. Former section (a)(1)(C); in (a)(2), deleted "into or" follow- 

6-18-215, concerning the administrator's i n g "transferring" and "received from 

report of parental noncompliance and no- other schools and the number of tran- 

tification of parent or guardian, was re- scripts" following "transcripts"; deleted 

pealed by Acts 1993, No. 475, § 17. The « after October 1 of each school year" in 

section was derived from Acts 1931, No. (a)(3) . subst ituted "two through twelve 

l 6 o\ § }^n ^o^Pif" §§ 3581 ' 1159?; (2-12)" for "kindergarten through eleven 
A.S.A. 1947, § 80-1507 (K . nr in (b)(1); ^rote (b)(2); and sub- 



stituted "data" for "rates" in (e). 



Amendments. The 2005 amendment 
substituted "through September 30 of the 

6-18-216. [Repealed.] 

Publisher's Notes. This section, con- rived from Acts 1931, No. 169, § 156; 

cerning the penalty for violating atten- Pope's Dig., §§ 3582, 11598; A.S.A. 1947, 

dance provisions, was repealed by Acts § 80-1508; Acts 1989, No. 473, § 3. 
1993, No. 475, § 18. The section was de- 
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6-18-217. Records to be kept by teachers. 
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(a) It shall be the duty of each teacher in the public schools of 
Arkansas to keep an accurate record of attendance and nonattendance 
of all children enrolled in his or her class or classes. 

(b) Any teacher failing to keep such record may have his or her 
license revoked for such failure. 

History. Acts 1931, No. 169, § 157; cense for falsifying attendance records, 

Pope's Dig., §§ 3583, 11599; A.S.A. 1947, § 6-17-407. 

§ 80-1509; Acts 2001, No. 1553, § 15. Teachers' records and reports, § 6-17- 

Cross References. Revocation of li- 104. 



6-18-218. [Repealed.] 

A.C.R.C. Notes. Pursuant to § 1-2- 
207, the amendment to this section by 
Acts 1993, No. 294, § 12 was superseded 
by the repeal of this section by Acts 1993, 
No. 475, § 19. As amended by Acts 1993, 
No. 294, § 12, this section read: 

"6-18-218. Monthly report of parental 
noncompliance — Notification of prosecut- 
ing attorney. 

"(a) It shall be the duty of each teacher 
in the public schools, either directly or 
through his or her principal or superin- 
tendent, to report specially each month to 
the county board or the board's designee 
and to the clerk or secretary of the school 
district board of directors the names and 
addresses of any parents or guardians 
residing in his or her district who have 
failed to comply with the provisions of this 



act after due notice was given as provided 
in § 6-10-107. 

"(b) It shall be the duty of the county 
board or the board's designee to forward 
copies of the report, within ten (10) days 
after receiving it, to the prosecuting attor- 
ney of the district. 

"(c) The provisions of this section shall 
not be construed as conflicting with duties 
and powers of the attendance officers as 
set forth in § 6-18-210." 

Publisher's Notes. This section, con- 
cerning monthly reports of parental non- 
compliance and notification of the pros- 
ecuting attorney, was repealed by Acts 
1993, No. 475, § 19. The section was de- 
rived from Acts 1931, No. 169, § 158; 
Pope's Dig., §§ 3584, 11600; A.S.A. 1947, 
§ 80-1510. 



6-18-219. False attendance reports. 

Any teacher, principal, superintendent, or any other person whose 
duty it is to make reports as to the schools of the county who shall make 
a false report to the State Board of Education as to the number of 
children enumerated, the number enrolled in school, or the number in 
average daily attendance in the schools shall be: 

(1) Guilty of a violation punishable by a fine not to exceed one 
hundred dollars ($100), payable into the general school fund of the 
county; and 

(2) Liable personally for any loss of revenue that the district or state 
sustains as a result of the false report. 



History. Acts 1931, No. 169, § 176; 
Pope's Dig., §§ 3591, 11618; A.S.A. 1947, 
§ 80-1901; Acts 1993, No. 294, § 12; 1999, 
No. 1078, § 72; 2005, No. 1994, § 65. 

Amendments. The 2005 amendment 



substituted "violation" for "misdemeanor" 
in (1). 

Effective Dates. Acts 1999, No. 1078, 
§ 92: July 1, 2000. 
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6-18-220. Excused absences for participation in FFA, FHA, and 
4-H programs — Equal treatment. 

(a) The General Assembly finds and declares that: 

(1) The FFA, FHA, and 4-H programs in the state involve an 
education and learning process that is not otherwise available in the 
regular curriculum of secondary education in Arkansas; 

(2) The principles and practices learned by school students in the 
FFA, FHA, and 4-H programs are highly beneficial to students; 

(3) Participation in such programs should be encouraged; and 

(4) One method of encouraging participation in such programs is to 
excuse the absences of students from regular classes when the students 
are participating in officially sanctioned activities of those organiza- 
tions. 

(b) Therefore, it is the purpose and intent of this section to assure 
that class absences of students who are participating in sanctioned 
FFA, FHA, and 4-H activities are excused to such extent as may be 
determined by the boards of directors of the respective districts, with 
the participants in the three (3) programs being treated equally with 
respect to such absences. 

(c) Any school district that excuses absences of FFA member stu- 
dents who attend officially sanctioned FFA activities shall afford equal 
treatment to FHA and 4-H member students who attend the same or 
similar officially sanctioned activities. 

History. Acts 1981, No. 245, §§ 1, 2; §§ 1, 2; A.S.A. 1947, §§ 80-1558 — 80- 
1981, No. 382, §§ 1, 2; 1981, No. 689, 1561. 

6-18-221. Cooperation of law enforcement agencies. 

(a) Any public school district may enter into a cooperative agreement 
with local law enforcement officials to implement within the district an 
"Operation Stay in School Program". 

(b) Upon the request of the board of directors of the school district, 
the law enforcement agency shall stipulate, with the administration of 
the school district, specific days and hours when law enforcement 
officers will attempt to locate school-age students in the community who 
are off school premises during school hours without valid documenta- 
tion excusing their absence. 

(c) Any certified law enforcement officer may stop and detain any 
unsupervised school-age student located off school premises during 
school hours and request the production of documentation excusing the 
student absence from school. 

(d) Upon the student's failure to produce sufficient documentation, 
the law enforcement officer may take the student into custody and 
return the student to his or her school, transport the student to his or 
her parent, or transport the student to the truancy reception center, 
which shall not be a jail, juvenile detention center, or police depart- 
ment, and which has been designated by the school district. 
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(e)(1) Any school district adopting this program shall include in its 
attendance policy a notice to parents and students that it has entered 
into a cooperative agreement with law enforcement officials to imple- 
ment an Operation Stay in School Program, and unsupervised students 
found off school premises during school hours shall be subject to 
questioning by a law enforcement officer under the program. 

(2) Any school district adopting this program shall include provisions 
for furnishing valid documentation for students in work-study pro- 
grams or other authorized absences from school premises in order to 
assist law enforcement officers in determining the validity of documen- 
tation excusing the student's absence from school during school hours. 

History. Acts 1989, No. 867, § 1; 1995, 
No. 1296, § 22. 

CASE NOTES 

Cited: Walker v. State, 308 Ark. 498, 
825 S.W.2d 822 (1992). 

6-18-222. Penalty for excessive unexcused absences — Revoca- 
tion of driving privilege. 

(a)(l)(A)(i) The board of directors of each school district in this state 
shall adopt a student attendance policy, as provided for in § 6-18-209, 
which shall include a certain number of excessive absences that may 
be used as a basis for denial of course credit, promotion, or gradua- 
tion. 

(ii) However, excessive absences shall not be a basis for expulsion 
or dismissal of a student. 

(B) The legislative intent is that a student having excessive 
absences because of illness, accident, or other unavoidable reasons 
should be given assistance in obtaining credit for the courses. 

(2) The State Board of Workforce Education and Career Opportuni- 
ties shall adopt a student attendance policy for sixteen-year-olds and 
seventeen-year-olds enrolled in an adult education program. The policy 
shall require a minimum attendance of ten (10) hours per week to 
remain in the program. 

(3) A copy of the school district's student attendance policy or the 
board's student attendance policy for sixteen-year-olds and seventeen- 
year-olds enrolled in adult education shall be provided to the students' 
parents, guardians, or persons in loco parentis at the beginning of the 
school year or upon enrollment, whichever event first occurs. 

(4)(A) A student's parents, guardians, or persons in loco parentis and 
the community truancy board shall be notified when the student has 
accumulated excessive unexcused absences equal to one-half (V2) the 
total number of absences permitted per semester under the school 
district's or the board's student attendance policy. Notice shall be by 
telephonic contact with the student's parents, guardians, or persons 
in loco parentis by the end of the school day in which the absence 
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occurred or by regular mail with a return address on the envelope 
sent no later than the following school day. Notice to the community 
truancy board shall be by letter to the chair of the community truancy 
board. 

(B) The community truancy board shall schedule a conference with 
the parents, guardians, or persons in loco parentis to establish a plan 
to take steps to eliminate or reduce the student's unexcused absences. 

(C) If the student's parents, guardians, or persons in loco parentis 
do not attend the scheduled conference, the conference may be 
conducted with the student and a school official. However, the parent, 
guardian or person in loco parentis shall be notified of the steps to be 
taken to eliminate or reduce the child's absence. 

(5)(A) Whenever a student exceeds the number of excessive unex- 
cused absences provided for in the district's or the board's student 
attendance policy, the school district or the adult education program 
shall notify the prosecuting authority and the community truancy 
board, and the student's parents, guardians, or persons in loco 
parentis shall be subject to a civil penalty through a family in need of 
services action in circuit court, as authorized under subdivision 
(a)(6)(A) of this section, but not to exceed five hundred dollars ($500) 
plus costs of court and any reasonable fees assessed by the court. 

(B) The penalty shall be forwarded by the court to the school or the 
adult education program attended by the student. 
(6)(A)(i) Upon notification by the school district or the adult educa- 
tion program to the prosecuting authority, the prosecuting authority 
shall file in circuit court a family in need of services petition pursuant 
to § 9-27-310 or enter into a diversion agreement with the student 
pursuant to § 9-27-323. 

(ii) For any action filed in circuit court to impose the civil penalty 
set forth in subdivision (a)(5) of this section, the prosecuting author- 
ity shall be exempt from all filing fees and shall take whatever action 
is necessary to collect the penalty provided for in subdivision (a)(5) of 
this section. 

(B) Municipal attorneys may practice in circuit court for the 
limited purpose of filing petitions or entering into diversion agree- 
ments as authorized by this subdivision (a)(6)(B) if agreed upon by all 
of the parties pursuant to subdivision (a)(6)(A) of this section. 
(7)(A) The purpose of the penalty set forth in this subsection is to 
impress upon the parents, guardians, or persons in loco parentis the 
importance of school or adult education attendance, and the penalty 
is not to be used primarily as a source of revenue. 

(B)(i) When assessing penalties, the court shall be aware of any 
available programs designed to improve the parent-child relationship 
or parenting skills. 

(ii) When practicable and appropriate, the court may utilize man- 
datory attendance at the programs as well as community service 
requirements in lieu of monetary penalties. 
(8) As used in this section, "prosecuting authority" means: 
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(A) The elected district prosecuting attorney or his or her ap- 
pointed deputy for schools located in unincorporated areas of the 
county or within cities not having a police or district court; and 

(B) The prosecuting attorney of the city for schools located within 
the city limits of cities having either a police court or a district court 
in which a city prosecutor represents the city for violations of city 
ordinances or traffic violations. 

(9) In any instance in which it is found that the school district, the 
adult education program, or the prosecuting authority is not complying 
with the provisions of this section, the State Board of Education may 
petition the circuit court to issue a writ of mandamus. 

(b)(1)(A) Each public, private, or parochial school shall notify the 
Department of Finance and Administration whenever a student 
fourteen (14) years of age or older is no longer in school. 

(B) Each adult education program shall notify the department 
whenever a student sixteen (16) or seventeen (17) years of age has left 
the program without receiving a high school equivalency certificate. 
(2)(A) Upon receipt of notification, the department shall notify the 
licensee by certified mail, return receipt requested, that his or her 
motor vehicle operator's license will be suspended unless a hearing is 
requested in writing within thirty (30) days from the date of notice. 

(B) The licensee shall be entitled to retain or regain his or her 
license by providing the department with adequate evidence that: 

(i) The licensee is eighteen (18) years of age; 

(ii) The licensee is attending school or an adult education program; 
or 

(iii) The licensee has obtained a high school diploma or its equiva- 
lent. 

(C)(i) In cases in which demonstrable financial hardship would 
result from the suspension of the learner's permit or driver's license, 
the department may grant exceptions only to the extent necessary to 
ameliorate the hardship. 

(ii) If it can be demonstrated that the conditions for granting a 

hardship were fraudulent, the parent, guardian, or person in loco 

parentis shall be subject to all applicable perjury statutes. 

(3) The department shall have the power to promulgate rules and 

regulations to carry out the intent of this section and shall distribute to 

each public, private, and parochial school and each adult education 

program a copy of all rules and regulations adopted under this section. 

History. Acts 1989, No. 473, §§ 1, 2; A.C.R.C. Notes. Identical Acts 1994 

1989 (3rd Ex. Sess.), No. 70, §§ 1-5; 1991, (2nd Ex. Sess.), Nos. 30 and 31, § 5 

No. 876, § 1; 1992 (1st Ex. Sess.), No. 42, provided: "The Department of Vocational 

§ 1; 1994 (2nd Ex. Sess.), No. 30, § 2; Education shall promulgate emergency 

1994 (2nd Ex. Sess.), No. 31, § 2; 1995, rules and regulations to implement the 

No. 572, § 1; 1995, No. 837, § 3; 1995, No. provisions of this act relative to adult 

1296, § 23; 1997, No. 1308, § 1; 1999, No. education within ten (10) days from and 

1323, § 20; 1999, No. 1579, § 2 [3]; 2003, after its passage and approval." 

No. 1166, § 38. Cross References. Transition provi- 
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sions, tenure of present justices and 
judges, and jurisdiction of present courts, 
Ark. Const. Amend. 80, § 19. 

RESEARCH REFERENCES 

U. Ark. Little Rock L.J. Survey, Fam- 
ily Law, 12 U. Ark. Little Rock L.J. 631. 

6-18-223. Credit for college courses. 

(a)(1) A public school student who is enrolled in a public school in 
Arkansas and who has successfully completed the eighth grade shall be 
eligible to enroll in a publicly supported community college or four-year 
college or university in accordance with rules and regulations adopted 
by each institution in consultation with the Arkansas Higher Education 
Coordinating Board. 

(2) A student who enrolls in and successfully completes a course or 
courses offered by an institution of higher education shall be entitled to 
receive appropriate academic credit in both the institution of higher 
education and the public school in which such student is enrolled, which 
credit shall be applicable to graduation requirements. 

(b) The State Board of Education is authorized to adopt rules and 
regulations as may be necessary for implementation of this require- 
ment. 

History. Acts 1989 (3rd Ex. Sess.), No. of this act [July 15, 1991], shall be eligible 

60, § 1; 1991, No. 1097, § 1. to receive from the institution of higher 

A.C.R.C. Notes. Acts 1991, No. 1097, education appropriate academic credit for 

§ 2 provided: "Any public school student such courses without regard to the grade 

who completed college courses after Janu- level in which the student was enrolled in 

ary 1, 1990, but prior to the effective date the public school at such time." 

6-18-224. Early graduation. 

Any student who is enrolled in a public high school in Arkansas and 
has earned the number of credits required by the local school district for 
graduation shall be eligible to graduate from the high school without 
regard to the grade level the student is enrolled in at the time such 
credits are earned. 

History. Acts 1997, No. 275, § 1. 

6-18-225. Definition. 

As used in this section and § 6-18-226, "community truancy board" 
means a board composed of members of the local community in which 
the child attends school. 

History. Acts 1999, No. 1579, § 1. 
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6-18-226. Community truancy boards — Members — Duties. 

(a) The local school district boards of directors may create a commu- 
nity truancy board or may use other boards that exist or are created 
such as diversion boards. However, a diversion or other existing board 
must agree before it is used as a community truancy board. 

(b) Members of the community truancy board shall be selected from 
representatives of the community. 

(c) Duties of a community truancy board shall include, but not be 
limited to, recommending methods for improving school attendance 
such as assisting the parent or the child to obtain supplementary 
services that might eliminate or ameliorate the causes for the absences 
or suggesting to the school district that the child enroll in another 
school, an alternative education program, an education center, a skill 
center, a dropout prevention program, or another public or private 
educational program. 

History. Acts 1999, No. 1579, § 2. 

6-18-227. Arkansas Opportunity Public School Choice Act of 
2004. 

(a)(1) This section may be referred to and cited as the "Arkansas 
Opportunity Public School Choice Act of 2004". 
(2)(A) The purpose of this section is to provide enhanced opportunity 
for students in this state to gain the knowledge and skills necessary 
for postsecondary education, a technical education, or the world of 
work. 

(B) The General Assembly: 

(i) Recognizes that the Arkansas Constitution, as interpreted by 
the Arkansas Supreme Court in Lake View School District No. 25 v. 
Huckabee, 351 Ark. 31 (2002), makes education a paramount duty of 
the state; 

(ii) Finds that the Arkansas Constitution requires the state to 
provide an adequate education; 

(iii) Further finds that a student should not be compelled against 
the wishes of the parent, guardian, or the student, if the student is 
over eighteen (18) years of age, to remain in a school designated as a 
level 1 school under § 6-15-2103 for two (2) or more consecutive 
years; and 

(iv) Shall make available a public school choice option in order to 
give a child the opportunity to attend a public school that is 
performing satisfactorily. 

(C) This section shall take effect with the implementation of school 
performance category levels. 

(3) The General Assembly further finds that giving more options to 
parents and students with respect to where the students attend public 
school will increase the responsiveness and effectiveness of the state's 
schools, since teachers, administrators, and school board members will 
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have added incentives to satisfy the educational needs of the students 
who reside in the district. 

(4) A public school choice program is hereby established to enable 
any student to transfer from a failing school to another public school in 
the state, subject to the restrictions contained in this section. 

(b)(1) Upon the request of a parent, guardian, or the student, if the 
student is over eighteen (18) years of age, a student may transfer from 
his or her resident district to another public school in accordance with 
the provisions of this section if: 

(A) The resident public school has been designated pursuant to 
§ 6-15-2103 as a level 1 school for two (2) or more consecutive school 
years; and 

(B) The parent, guardian, or the student, if the student is over 
eighteen (18) years of age, has notified the Department of Education 
and both the sending and receiving school districts of the request for 
a transfer no later than July 30 of the first year in which the student 
intends to transfer. 

(2)(A)(i) For the purposes of continuity of educational choice, the 
transfer shall operate as an irrevocable election for each subsequent 
entire school year and shall remain in force until the student 
completes high school or the parent, guardian, or the student, if the 
student is over eighteen (18) years of age, makes application no later 
than July 30 for attendance or transfer as provided for by §§ 6-18- 
202, 6-18-206, and 6-18-316. 

(ii) Such a transfer shall be effective at the beginning of the next 
academic year. 

(B) Application for the opportunity public school choice option 
shall be provided by the department, shall contain a notice that a 
transfer under this subsection shall operate as an irrevocable choice 
for at least one (1) entire school year, and shall remain in force until 
the student completes high school as provided in this subsection 
except as otherwise provided by law. 

(3)(A) For each student enrolled in or assigned to a school that has 
been designated as a level 1 school for two (2) or more consecutive 
school years, a school district shall: 

(i) Timely notify the parent, guardian, or the student, if the 
student is over eighteen (18) years of age, as soon as practicable after 
the designation is made, of all options available pursuant to this 
section; and 

(ii) Offer the parent, guardian, or the student, if the student is over 
eighteen (18) years of age, an opportunity to enroll the student in any 
public school that has been designated by the state pursuant to 
§ 6-15-2103 as a school performing higher than that in which the 
student is currently enrolled or to which the student has been 
assigned, but not less than annual performance category level 3. The 
opportunity to continue attending the higher performing public 
school shall remain in force until the student graduates from high 
school. 
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(B)(i) The parent or guardian of a student enrolled in or assigned 
to a school that has been designated as a school in level 1 under 
§ 6-15-2103 for two (2) or more consecutive years may choose as an 
alternative to enroll the student in a legally allowable category level 
3 or higher performing public school nearest to the student's legal 
residence. 

(ii) That school or school district shall accept the student and 
report the student for purposes of the funding pursuant to applicable 
state law. 

(C)(i) Students with disabilities who are eligible to receive services 
from the school district under federal or state law, including students 
receiving additional funding through federal title programs specific 
to the Elementary and Secondary Education Act of 1965, 20 U.S.C. 
§ 6301 et seq., and who participate in this program remain eligible to 
receive services from the school district as provided by federal or 
state law. 

(ii) Any funding for such a student shall be transferred to the 
district to which the student transfers. 

(c)(1) Transportation costs shall be the responsibility of the state, 
and the State Board of Education shall establish rules pertaining to 
state reimbursement of transportation costs. 

(2) However, upon the transferring district's receiving a category 
level 3 or higher for its annual performance, the transportation costs 
shall no longer be the responsibility of the state, and the student's 
transportation and the costs thereof shall be the responsibility of the 
parents. 

(d)(1) Each district school board of directors shall offer the opportu- 
nity public school choice option within the public schools. The opportu- 
nity public school choice option shall be offered in addition to other 
existing choice programs. 

(2) In the event that the opportunity public school choice option 
results in a receiving district's requiring temporary facilities or faculty 
as a result of and to accommodate the additional students, expenses 
related thereto in excess of that received for each student electing the 
opportunity public school choice option shall be borne by the state. 

(e) The provisions of this section and all student choice options 
created in this section are subject to the limitations of § 6-18-206(d)-(f). 

(f) The department shall develop an annual report on the status of 
school choice and deliver the report to the state board, the Governor, 
and the Legislative Council at least ninety (90) days prior to the 
convening of the regular session of the General Assembly. 

(g) Each district school board of directors shall annually report the 
number of students applying for and attending the various types of 
public schools of choice in the district, including schools such as magnet 
schools, according to rules adopted by the state board. 

(h)(1) A receiving district shall accept credits toward graduation that 
were awarded by another district. 
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(2) The receiving district shall award a diploma to a nonresident 
student if the student meets the receiving district's graduation require- 
ments. 

(i) For purposes of determining a school district's state equalization 
aid, the nonresident student shall be counted as a part of the average 
daily membership of the district to which the student has transferred. 

(j)(l) All school districts shall report to the department on an annual 
basis the race, gender, and other pertinent information needed to 
properly monitor compliance with the provisions of this section. 

(2) The reports may be on those forms that are prescribed by the 
department, or the data may be submitted electronically by the district 
using a format authorized by the department. 

(3) The department may put on probation the superintendent of any 
school district that fails to file its report each year or fails to file any 
other information with a published deadline requested from school 
districts by the department so long as thirty (30) calendar days are 
given between the request for the information and the published 
deadline. 

(4) A copy of the report shall be provided to the Joint Interim 
Committee on Education. 

(k)(l) Unless excused by the school for illness or other good cause: 

(A) Any student participating in the opportunity public school 
choice option shall remain in attendance throughout the school year 
and shall comply fully with the school's code of conduct; and 

(B) The parent or guardian of each student participating in the 
opportunity public school choice option shall comply fully with the 
receiving public school's parental involvement requirements. 

(2) The parent or guardian shall ensure that the student participat- 
ing in the opportunity public school choice option takes all statewide 
assessments, including, but not limited to, benchmark exams, required 
pursuant to § 6-15-433. 

(3) A participant who fails to comply with this section shall forfeit the 
opportunity public school choice option. 

(1)(1) The maximum opportunity public school choice funds granted 
for an eligible student shall be calculated based on applicable state law. 

(2) The receiving school district shall report all students who trans- 
fer from another public school under this program. The students 
attending public schools pursuant to the opportunity public school 
choice option shall be reported separately from those students reported 
for purposes of compliance with applicable state law. 

(3) The public school that provides services to students with disabili- 
ties shall receive funding as determined by applicable federal and state 
law. 

(m) The state board shall adopt any rules necessary for the imple- 
mentation of this section pursuant to the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq. 

(n) A district under this program shall request public service an- 
nouncements to be made over the broadcast media and in the print 
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media at such times and in such a manner as to inform parents or 
guardians of students in adjoining districts of the availability of the 
program, the application deadline, and the requirements and procedure 
for nonresident students to participate in the program. 

History. Acts 2003 (2nd Ex. Sess.), No. deleted former (n); and redesignated 
35, § 7; 2005, No. 2121, § 22. former (o) as present (n). 

Amendments. The 2005 amendment 

6-18-228. Attending classes and programs not offered by an 
assigned school. 

Any student who is enrolled in a public school in a school district that 
is administratively consolidated by §§ 6-13-1601 et seq., 6-13- 
1405(a)(5), and 6-20-602 may be eligible, at the discretion of the local 
school board of directors, to attend any class or academic program or 
participate in any extracurricular activity or program offered by an- 
other school in the administratively consolidated district if the public 
school to which the student is assigned to attend does not offer the same 
or similar class, academic program, or extracurricular activity or 
program. 

History. Acts 2003 (2nd Ex. Sess.), No. 
91, § 1. 

6-18-229. Service as page for General Assembly. 

If a student is invited by a member of the General Assembly to serve 
as a page for the General Assembly during a legislative session, the 
student shall be considered on instructional assignment and shall not 
be considered absent from school for the one (1) day the student is 
serving as a page, and he or she may be allowed additional instructional 
assignment days at the discretion of the school district. 

History. Acts 2005, No. 2199, § 1. 

Subchapter 3 — Assignment 

SECTION. SECTION. 

6-18-301 — 6-18-305. [Repealed.] 6-18-311 — 6-18-315. [Reserved.] 

6-18-306. [Repealed and transferred.] 6-18-316. Transfer on petition of student. 

6-18-307. Transfer from one school dis- 6-18-317. Prohibited transfers. 

trict to adjoining school 6-18-318. Waiver of prohibition. 

district. 6-18-319. District contacts. 
6-18-308 — 6-18-310. [Repealed.] 



Cross References. Assignment of by the General Assembly that the mini- 
teachers, § 6-17-303. mum distances prescribed in Arkansas 

Effective Dates. Acts 1989, No. 731, Code 6-18-307 are being interpreted by 

§ 4: Mar. 21, 1989. Emergency clause pro- some to be measured as air miles; that it 

vided: "It is hereby found and determined was never the intent of the General As- 
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sembly that the distances be measured by 
air miles, but it was the intent that the 
distances be measured using highways 
which could reasonably be traversed by 
school buses; that this Act specifically re- 
quires the distances to be computed using 
highways which can safely and reason- 
ably be traversed by school buses; that the 
confusion should be eliminated as soon as 
possible; and that since this Act clarifies 
the law it should be given effect immedi- 
ately. Therefore, an emergency is hereby 
declared to exist and this Act being imme- 
diately necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 



Acts 1989, No. 950, § 5: Mar. 27, 1989. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that certain Arkansas Code provi- 
sions which have their roots in the segre- 
gative practices of the 1950s, are still in 
effect and may be impeding the state's 
efforts to rid itself of all vestiges of segre- 
gation. Therefore, an emergency is hereby 
declared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1999, No. 1078, § 92: effective July 
1, 2000. 



CASE NOTES 



Analysis 

Constitutionality. 

Purpose. 

Desegregation. 

C onsti tutionali ty. 

Pupil assignment law was constitu- 
tional on its face since it assures equal 
rights to all children in any school dis- 
tricts as pupil assignments are made. Par- 
ham v. Dove, 271 F.2d 132 (8th Cir. 1959). 

Purpose. 

Pupil assignment law was designed to 



invalidate the practice of enrollment ac- 
cording to residence alone. Norwood v. 
Tucker, 287 F.2d 798 (8th Cir. 1961). 

Desegregation. 

For cases discussing pupil assignment 
law as it related to desegregation of 
schools, see Parham v. Dove, 271 F.2d 132 
(8th Cir. 1959); Dove v. Parham, 181 F. 
Supp. 504 (E.D. Ark. 1960), affd, 282 F.2d 
256 (8th Cir. Ark. 1960); Norwood v. 
Tucker, 287 F.2d 798 (8th Cir. 1961). 



RESEARCH REFERENCES 



Ark. L. Rev. Gitelman and Mclvor, Do- 
micile, Residence and Going to School in 
Arkansas, 37 Ark. L. Rev. 843. 



C.J.S. 79 C.J.S., Schools, § 450. 



6-18-301 — 6-18-305. [Repealed.] 



Publisher's Notes. These sections, 
concerning assignment of pupils to 
schools, were repealed by Acts 1989, No. 
950, § 1. They were derived from the 
following sources: 

6-18-301. Acts 1959, No. 461, §§ 1, 2; 
A.S.A. 1947, § 80-1525. 

6-18-302. Acts 1959, No. 461, § 3; 
A.S.A. 1947, § 80-1526. 



6-18-303. Acts 1959, No. 461, §§ 4, 11 
A.S.A. 1947, §§ 80-1527, 80-1533. 

6-18-304. Acts 1959, No. 461, §§ 11, 12 
A.S.A. 1947, §§ 80-1533, 80-1534. 

6-18-305. Acts 1959, No. 461, § 4 
A.S.A. 1947, § 80-1527. 
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6-18-306. [Repealed and transferred.] 

Publisher's Notes. This section, con- Subsections (a)-(e) of this section were 

cerning transfer from one district to an- repealed by Acts 1989, No. 950, § 2, which 

other generally, was repealed by Acts also transferred subsections (f) and (g) to 

1989, No. 950, § 1. This section was de- § 6-18-316(f) and (g). Former (a)-(e) were 

rived from Acts 1959, No. 461, § 5; 1981, derived from Acts 1959, No. 461, § 5; 

No. 436, § 1;A.S.A. 1947, § 80-1528; Acts 1981, No. 436, § 1; A.S.A. 1947, § 80- 

1987, No. 464, § 1. 1528. 

6-18-307. Transfer from one school district to adjoining school 
district. 

(a)(1) The parent or guardian of any child or ward whose place of 
residence is at least fifteen (15) miles from the school in the resident 
district and whose place of residence is within seven (7) miles of a school 
in an adjoining district may petition the board of directors of the 
resident district for a transfer to the adjoining district if the adjoining 
district has agreed in writing to accept transfer of the child. The 
minimum distances prescribed by this subsection (a) shall be computed 
using highways that could reasonably and safely be traversed by school 
buses. A copy of such written agreement by the receiving district shall 
be filed with any such petition. 

(2) If the parents or guardians of several children in a particular area 
meet the requirements prescribed in this subsection (a), the parents or 
guardians may jointly petition the board of directors of the resident 
district for transfer of their children or wards to the adjoining district. 

(b)(1) When any individual or joint petition as authorized in subsec- 
tion (a) of this section is filed with the board of directors of any school 
district, the board of directors shall within thirty (30) days after the 
date of the filing of the petition either grant or deny the transfer. 

(2) If the board of directors denies the petition, the petitioners may 
appeal to the State Board of Education. 

(3) Within forty-five (45) days after the appeal to the state board, the 
state board shall either grant or deny the transfer. 

(4) The ruling of the state board shall be the final administrative 
ruling on the petition. 

(c) The transfer of any child or children from one district to another 
as permitted in this section shall constitute a transfer of the legal 
responsibility for the education of the child or children to the receiving 
district, and the child or children shall be included in the average daily 
membership of the receiving district for state aid purposes. 

History. Acts 1983 (Ex. Sess.), No. 61, Effective Dates. Acts 1999, No. 1078, 

§ 2; A.S.A. 1947, § 80-1528.1; Acts 1989, § 92: July 1, 2000. 
No. 731, § 1; 1999, No. 1078, § 73. 
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6-18-308 — 6-18-310. [Repealed.] 

Publisher's Notes. These sections, 6-18-309. Acts 1959, No. 461, § 10; 

concerning hearings for objections to A.S.A. 1947, § 80-1532. 
school assignment, were repealed by Acts 6-18-310. Acts 1959, No. 461, § 9; 

1989, No. 950, § 1. They were derived A.S.A. 1947, § 80-1531. 
from the following sources: 

6-18-308. Acts 1959, No. 461, § 7; 
A.S.A. 1947, § 80-1529. 

6-18-311 — 6-18-315. [Reserved.] 

6-18-316. Transfer on petition of student. 

(a) Upon the petition of a student residing in one (1) school district, 
the resident district, to transfer to another school district, the receiving 
district, the board of directors of the resident district may enter into an 
agreement with the board of directors of the receiving school district 
transferring the student to the receiving district for purposes of 
education. 

(b) Forms for use in transferring children from one (1) school district 
to another shall be provided by the Department of Education. 

(c) After the petition has been approved by the board of directors of 
the resident district and the board of directors of the receiving district, 
copies of approved transfers shall be filed by the receiving district with 
the office of the county clerk, with the administrative offices of the 
respective school districts, and with the department. 

(d) This legal transfer of a student from one (1) district to another 
places the responsibility for the education of the student on the 
receiving district and permits the receiving district to count these 
children in average daily membership for state aid purposes. 

(e) This section does not transfer the local tax money from the 
resident district. 

(f) Upon approval of the transfer by the resident district, the receiv- 
ing district may also enter into a tuition agreement with either the 
resident district or the parents of the child or children involved whereby 
the resident district or the parents will make tuition payments to the 
receiving district to compensate the district for local taxes not received 
on behalf of the child or children involved. The annual amount of the 
tuition shall not exceed the average amount of local property tax per 
pupil collected in the receiving district in the preceding year. 

(g) Student transfers granted under the provisions of this section 
shall be reviewed at the end of four (4) years by the districts involved to 
determine whether the agreement should be renewed. 

History. Acts 1987, No. 464, § 1; 1987, subchapter" in §§ 6-18-301 — 6-18-307 

No. 762, § 1; 1989, No. 950, § 2; 2001, No. may not apply to this section, which was 

1207, § 2. enacted subsequently. 

A.C.R.C. Notes. References to "this Publisher's Notes. Subsections (f) and 
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(g) were formerly codified as § 6-18-306(0 
and (g) but were transferred to this sec- 
tion by Acts 1989, No. 950, § 2. 



RESEARCH REFERENCES 



U. Ark. Little Rock L.J. Jeffrey, 
School Law, 7 U. Ark. Little Rock L.J. 255. 



CASE NOTES 



Analysis 

Consent. 

Effect of Transfer. 
Illegal Enrollment. 
Questioning Transfer. 
Transfer Order. 

Consent. 

Even though transfer was approved by 
accepting school district, it was not a valid 
transfer if approved by neither the county 
board of education administering the 
sending district nor the school board of the 
sending district. Bell v. Howard County 
Training School Dist. No. 38, 236 Ark. 742, 
368 S.W.2d 266 (1963) (decision under 
prior law). 

In order to constitute a legal transfer of 
students, both school districts must con- 
sent to the transfer of students, even if the 
receiving district is not attempting to 
claim state money. Newark Sch. Dist. v. 
Cord-Charlotte Sch. Dist., 278 Ark. 110, 
644 S.W.2d 253 (1983) (decision under 
prior law). 

Former statute requires the written 
agreement of both the sending and receiv- 
ing district before a child domiciled in one 
district could attend school in another 
district. Delta Special School Dist. # 5 v. 
McGehee Special School Dist. # 17, 280 
Ark. 489, 659 S.W.2d 508 (1983) (decision 
under prior law). 

Effect of Transfer. 

Where a valid order of the county court 
was outstanding directing the transfer of 
certain children to a certain school dis- 
trict, together with the taxes paid by their 
parents, the children were entitled to at- 
tend school in that district but school 
directors could refuse to grant a citizen 
the privilege of voting in a district in 
which he did not reside. Jones v. Floyd, 
129 Ark. 185, 195 S.W. 360 (1917) (deci- 
sion under prior law). 



The district from which a transfer of 
children had been made no longer had any 
jurisdiction over the children so trans- 
ferred. Stephens v. Humphrey, 145 Ark. 
172, 224 S.W. 442 (1920) (decision under 
prior law). 

Where alleged constitutional violations 
were not currently causing racial segrega- 
tion among the school districts, the trial 
court correctly refused to order consolida- 
tion or an interdistrict magnet school 
plan. Edgerson ex rel. Edgerson v. Clin- 
ton, 86 F.3d 833 (8th Cir. 1996). 

Illegal Enrollment. 

The proper remedy by one school dis- 
trict against another for illegal student 
enrollment is by injunction, not by a suit 
for damages. Newark Sch. Dist. v. Cord- 
Charlotte Sch. Dist., 278 Ark. 110, 644 
S.W2d 253 (1983) (decision under prior 
law). 

Questioning Transfer. 

As between two school districts involved 
in a transfer of pupils, the second school 
district has no standing to question the 
action of the first district in an improper 
transfer of pupils from a third district. 
Bell v. Howard County Training School 
Dist. No. 38, 236 Ark. 742, 368 S.W.2d 266 
(1963) (decision under prior law). 

Transfer Order. 

Transfer held proper. Special School 
Dist. No. 33 v. Eubanks, 119 Ark. 117, 177 
S.W. 900 (1915) (decision under prior law). 

Where a resident of a school district 
procured a transfer of his child to an 
adjoining district in a mandamus proceed- 
ing to compel the admission of such child 
to the latter district, the school directors 
could not collaterally question the propri- 
ety of the order of transfer by asserting 
that the transfer was secured to enable 
the child to evade punishment in the dis- 
trict from which he was transferred. 
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Stephens v. Humphrey, 145 Ark. 172, 224 
S.W. 442 (1920) (decision under prior law). 
An order for the transfer of children and 
taxes from one school district to another 
was merely temporary and remained in 
effect only while the districts of and from 
which the transfer was made remained in 



existence, and any change in the status of 
the territory operated as an abrogation of 
the order of transfer. Mabelvale Special 
Sch. Dist. v. Halstead Special Sch. Dist., 
169 Ark. 645, 276 S.W. 584 (1925) (deci- 
sion under prior law). 



6-18-317. Prohibited transfers. 

(a) Boards of directors of local school districts are prohibited from 
granting legal transfers in the following situations: 

(1) When either the resident or the receiving district is under a 
desegregation-related court order or has ever been under such a court 
order; and 

(2) The transfer in question would negatively affect the racial bal- 
ance of that district which is or has been under such a court order. 

(b) Each form filed with the Department of Education reporting a 
legal student transfer must be accompanied by an affidavit signed by 
each member of both school boards of directors stating that the transfer 
does not violate the prohibition set forth in subsection (a) of this section. 

(c) If the transfer fails to comply with subsection (b) of this section, 
the department shall withhold from each district state aid in an amount 
equal to that to be generated by the student in question in the 
respective districts. 



History. Acts 1987, No. 762, §§ 2-4. 



CASE NOTES 



Analysis 

Applicability. 
Effect of Transfer. 

Applicability. 

The making of a choice created by § 6- 
18-203 does not result in a "transfer" as 
contemplated by this section; the prohibi- 
tion of this section is against "legal trans- 
fers," dealt with generally in former § 6- 
18-306, which provides for petitioning to 
attend school in a nonresident district, 
requiring the approval of both the sending 
and the receiving district. The legislature 
did not use the term "legal transfer" in 
§ 6-18-203(b), but referred to being "en- 



rolled" in the district where the parent 
teaches; there is no suggestion in the 
latter statute that the legislature in- 
tended this process to be comparable to 
"legal transfer"; therefore, these statutes 
are not irreconcilable. Love v. Hill, 297 
Ark. 96, 759 S.W.2d 550 (1988). 

Effect of Transfer. 

Where alleged constitutional violations 
were not currently causing racial segrega- 
tion among the school districts, the trial 
court correctly refused to order consolida- 
tion or an interdistrict magnet school 
plan. Edgerson ex rel. Edgerson v. Clin- 
ton, 86 F.3d 833 (8th Cir. 1996). 



6-18-318. Waiver of prohibition. 

(a) Any district not currently under a desegregation-related court 
order, but which has been under such a court order in the past, may 
apply for a waiver of the prohibition set forth in § 6-18-317(a). 
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(b) The State Board of Education may grant such a district a waiver 
from the provisions of § 6- 18-3 17(a) if it is determined that the 
district's desegregation status would not be adversely affected by 
allowing a legal transfer that would negatively affect the district's 
racial balance. 

History. Acts 1987, No. 762, § 5. 

6-18-319. District contacts. 

(a) The superintendent of a school district, or the superintendent's 
designee, accepting the transfer of a student from another district in 
the state shall make proper inquiry of the parents or guardian of the 
student to determine whether the student has proper contacts or other 
legal right to be enrolled as a student in that district. 

(b) The superintendent of the school district, or the superintendent's 
designee, shall promptly verify to the district from which the student 
transferred that the student has been approved for enrollment in the 
district after a determination that the child has a legal right to attend 
in the district. 

(c) A school district from which the student transferred has the right 
to appeal the transfer of the student to the Department of Education. 
The school district to which the student transferred and the parents or 
guardian of the student shall have the burden to prove the transfer was 
proper. 

History. Acts 1997, No. 482, § 1. 

Subchapter 4 — Arkansas American College Test Assessment 
Assistance Pilot Program 

SECTION. SECTION. 

6-18-401. Title. 6-18-406. Fee waiver request. 

6-18-402. Purpose. 6-18-407. Fee waiver eligibility — Review 

6-18-403. Definitions. committee. 

6-18-404. Creation — Fees — Rules. 6-18-408. Donations and grants. 

6-18-405. Participation. 

6-18-401. Title. 

This subchapter shall be known and may be cited as the "Arkansas 
American College Test Assessment Assistance Pilot Program Act of 
1999". 

History. Acts 1999, No. 1226, § 1. was repealed by Acts 1989, No. 950, § 1. 

Publisher's Notes. Former § 6-18- The section was derived from Acts 1959, 

401, concerning instruction for students No. 46, §§ 1-3; A.S.A. 1947, §§ 80-1545 — 

prohibited from attending public school, 80-1547. 
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6-18-402. Purpose. 

(a) The purpose of this subchapter is to serve as a legislative charter 
and guidance for the continuation of the establishment of pilot loca- 
tions, organization, and administration of a program designed to 
improve the academic preparation of public high school students for 
postsecondary education throughout the state. 

(b) It is the intent of the General Assembly that the Arkansas 
American College Test Assessment Assistance Pilot Program continue 
as set forth in this subchapter. 

History. Acts 1999, No. 1226, § 2; 
2001, No. 1093, § 1. 

6-18-403. Definitions. 

As used in this subchapter: 

(1) "American College Test assessment" means a test of student 
educational development that measures student readiness for future 
learning produced by ACT, Incorporated, that may be used by an 
institution of higher education as a part of its admissions process; 

(2) "American College Test Fee Waiver Program" means the assess- 
ment fee waiver program established and administered by ACT, Incor- 
porated; 

(3) "Board" means the State Board of Education; 

(4) "Department" means the Department of Education; 

(5) "Commissioner" means the Commissioner of Education; 

(6) "Program" means the Arkansas American College Test Assess- 
ment Assistance Pilot Program. 

History. Acts 1999, No. 1226, § 3. 

6-18-404. Creation — Fees — Rules. 

(a)(1) The Arkansas American College Test Assessment Assistance 
Pilot Program is hereby established, to be administered by the Com- 
missioner of Education. 

(2) Each academic year, the Department of Education shall gradu- 
ally increase the number of pilot locations allowed to participate in the 
program until all or substantially all school districts in the state with 
students in grades eleven (11) and twelve (12) are allowed to participate 
in the program. 

(b)(1) Contingent upon legislative appropriations, the state will pay 
all or part of the American College Test assessment registration fee. 

(2) The State Board of Education shall create a sliding scale based on 
family income. 

(c) The board is authorized to promulgate rules and regulations 
necessary to implement this subchapter, including the criteria for 
waiving the American College Test assessment fee. 
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History. Acts 1999, No. 1226, § 4; 
2001, No. 1093, § 2. 

6-18-405. Participation. 

Every public high school student in the pilot locations who is enrolled 
in the core curriculum established pursuant to § 6-61-217 shall take 
the American College Test assessment prior to the completion of the 
spring semester of his or her junior year unless the student's parents, 
guardians, or persons in loco parentis request in writing that the 
student not participate. 

History. Acts 1999, No. 1226, § 5. 

6-18-406. Fee waiver request. 

Public high school counselors shall request a waiver of the American 
College Test assessment fee for any student for whom a waiver would be 
appropriate based on the guidelines for waivers set forth by ACT, Inc. 

History. Acts 1999, No. 1226, § 8. 

6-18-407. Fee waiver eligibility — Review committee. 

(a) The American College Test assessment fee may be waived if a 
student can demonstrate that the payment of the fee would cause a 
financial hardship upon the student or his or her family. 

(b) To qualify for the waiver, the student and the student's parents, 
guardians, or persons in loco parentis shall petition the public high 
school principal in writing prior to the start of the spring semester of 
the student's junior year. 

(c) Upon receipt of the request for waiver of the fee, the principal 
shall establish a committee composed of the following school personnel 
to evaluate and accept or reject the request for a waiver: 

(1) The high school principal; 

(2) The high school counselor; and 

(3) Two (2) high school teachers. 

(d) The committee shall meet at least thirty (30) days prior to the 
first administration of the American College Test assessment during 
the spring semester to review the requests and shall issue a written 
notice of the committee's recommendation to the student and the 
student's parents, guardians, or persons in loco parentis. 

(e) Upon receipt of notice of denial of the waiver request, the student 
or the student's parents, guardians, or persons in loco parentis may 
petition the superintendent for a review of the denial. 

(f) The superintendent's written decision on the request for review 
shall be considered the final decision regarding the fee waiver request. 

History. Acts 1999, No. 1226, § 6. 
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6-18-408. Donations and grants. 

(a) The awards granted under the provisions of this subchapter may 
be funded by donations, grants, or legislative appropriation. 

(b) All donations, grants, and appropriations received shall be ac- 
counted for by the Department of Education. 

(c) The Commissioner of Education may solicit and receive donations 
and grants for the purpose of making awards. 

History. Acts 1999, No. 1226, § 7. 

Subchapter 5 — Discipline 



SECTION. 

6-18-501. Duty of teachers, classified 
school employees, and vol- 
unteers. 

6-18-502. Guidelines for development of 
school district student dis- 
cipline policies. 

6-18-503. Written student discipline poli- 
cies required. 

6-18-504. Compliance with §§ 6-18-502 
and 6-18-503. 

6-18-505. School Discipline Act. 

6-18-506. School Dismissal Act. 

6-18-507. Suspension — Expulsion. 



SECTION. 

6-18-508. 
6-18-509. 



6-18-510. 

6-18-511. 
6-18-512. 

6-18-513. 
6-18-514. 



Alternative learning environ- 
ment. 

Assessment and intervention 
in alternative learning en- 
vironments. 

Enrollment during expulsion — 
School policy. 

Removal by teacher. 

Seizure of hand-held laser 
pointers. 

Parental notification. 

Antibullying policies. 



A.C.R.C. Notes. References to "this 
subchapter" in §§ 6-18-501 — 6-18-513 
may not apply to § 6-18-514, which was 
enacted subsequently. 

Preambles. Acts 2007, No. 115, con- 
tained a preamble which read: 

"WHEREAS, bullying creates an intol- 
erable and sometimes dangerous educa- 
tional environment for a student or public 
school employee who is the target of bul- 
lying or who is close to the target; and 

"WHEREAS, the definition of bullying 
varies widely among public school dis- 
tricts in the state and the General Assem- 
bly finds that public school districts and 
the Department of Education would ben- 
efit from legislative guidance for defining 
bullying; and 

"WHEREAS, cyberbullying, or the use 
of computers, websites, the Internet, cell 
phones, text messaging, chat rooms, and 
instant messaging to ridicule, harass, in- 
timidate, humiliate, or otherwise bully 
another student, is a growing problem for 
public school students due to the in- 
creased use of such electronic devices by 



children both on and off of public school 
premises; and 

"WHEREAS, cyberbullies feel protected 
by anonymity and by the knowledge that 
children who are targeted do not want to 
report cyber assaults because they fear 
losing their access to electronic devices or 
having the situation aggravated by adult 
interference; and 

"WHEREAS, because cyberbullying has 
the potential for instantaneous distribu- 
tion to a wide audience, it can impact the 
educational environment by rapidly 
reaching a large number of students and 
public school employees, and creating an 
environment of fear and intimidation that 
materially or substantially disrupts class 
work and discipline in a public school, 

"NOW THEREFORE, 

Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 
gency clause provided: "It is found as a 
fact that the advent of the automobile, 
and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
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schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 
to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage." 

Acts 1977, No. 904, § 4: Aug. 15, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
First General Assembly that the effective- 
ness of this Act on August 15, 1977 is 
essential to the operation of the public and 
private schools of this State, and that 
delay in the effective date of this Act 
beyond August 15, 1977 could work ir- 
reparable harm upon the proper adminis- 
tration of the public and private school 
systems. Therefore, an emergency is 
hereby declared to exist and this Act, 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety, shall be in full force and effect from 
and after August 15, 1977." 

Acts 1979, No. 74, § 6: Feb. 7, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the lack of proper discipline 
in our public schools is hampering many 
students in their academic endeavors and 
that many school boards have not adopted 
written regulations regarding school dis- 
cipline, and that this Act is necessary to 
immediately improve the quality of edu- 
cation in this State. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from the date of its passage and approval." 

Acts 1989, No. 146, § 4: Feb. 21, 1989. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the use of electronic commu- 
nication devices can be used to facilitate 
drug trafficking in the schools and that 
the use of such devices should be elimi- 
nated unless a legitimate purpose is found 
to exist for the possession of such devices 



upon the school campuses. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval." 

Acts 1994 (2nd Ex. Sess.), No. 51, § 9: 
Aug. 25, 1994. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Seventy-Ninth General Assembly 
of the State of Arkansas, meeting in Sec- 
ond Extraordinary Session, that student 
discipline is essential to the creation of an 
optimum learning environment; and that 
the only place that many individuals are 
likely to learn self-control and good behav- 
ior is in the public schools; and that teach- 
ers and administrators in school districts 
that authorizes corporal punishment 
should have adequate protection from 
civil liability, provided only that the cor- 
poral punishment is administered in ac- 
cord with certain procedures. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health, and safety, shall be in full force 
and effect from and after its passage and 
approval." 

Acts 1995, No. 333, § 5: approved Feb. 
14, 1995. Emergency clause provided: "It 
is hereby found and determined by the 
Eightieth General Assembly that there is 
some confusion in the various school dis- 
tricts of this state as to procedures for 
administering corporal punishment, as 
set forth in Act 51 of the Second Extraor- 
dinary Session of 1994 and that immedi- 
ate implementation of this act is neces- 
sary to clarify these procedures. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1995, No. 567, § 8: Mar. 9, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Arkansas law governing the 
expulsion of public school students deter- 
mined to have brought a firearm or other 
prohibited weapon upon a school campus 
does not conform with current federal 
requirements set forth in the Gun-Free 
Schools Act of 1994; that failure to imme- 
diately remedy the law by legislative ac- 



55 



STUDENTS 



6-18-501 



tion will place federal funds received by 
the State of Arkansas in jeopardy. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1995, No. 597, § [6]: Mar. 13, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
immediate effectiveness of this act is es- 
sential to implementation of alternative 
learning environments throughout the 
state of Arkansas by the 1995-1996 school 
year and that any delay in the effective 
date of this act could work irreparable 
harm to the quality of education available 
to certain students in this state. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health, and safety, shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1997, No. 112, § 40: Feb. 7, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Education and in 
its place established the House Interim 
Committee and Senate Interim Commit- 
tee on Education; that various sections of 
the Arkansas Code refer to the Joint In- 
terim Committee on Education and 
should be corrected to refer to the House 
and Senate Interim Committees on Edu- 
cation; that this act so provides; and that 



this act should go into effect immediately 
in order to make the laws compatible as 
soon as possible. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 1997, No. 742, § 5: Mar. 21, 1997. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that the recent decision by the Arkansas 
Supreme Court in Richie v. Board of Edu- 
cation of Lead Hill School District has 
created some confusion in local school 
districts as to the validity of written stu- 
dent discipline policies in cases involving 
suspensions and expulsions and that it is 
necessary that this act take immediate 
effect to resolve this confusion. Therefore 
an emergency is declared to exist and this 
act being immediately necessary for the 
preservation of the public peace, health 
and safety shall become effective on the 
date of its approval by the Governor. If the 
bill is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 



RESEARCH REFERENCES 



A.L.R. Criminal responsibility of par- 
ent for act of child. 12 A.L.R.4th 673. 

Admissibility of hearsay evidence in 
student disciplinary proceedings. 30 
A.L.R.4th 935. 



Am. Jur. 68 Am. Jur. 2d, Schools, 
§ 242 et seq. 

C.J.S. 79 C.J.S., Schools, § 493 et seq. 



6-18-501. Duty of teachers, classified school employees, and 
volunteers. 



(a) Every teacher shall seek to exercise wholesome discipline in his 



6-18-502 EDUCATION 56 

or her school and endeavor by precept and otherwise to instill and 
cultivate in the pupils good morals and gentle manners. 

(b) Classified school employees and volunteers shall have as a 
minimum the responsibility to appropriately assist and support teach- 
ers in these efforts. 

History. Acts 1931, No. 169, § 171; 
Pope's Dig., § 11613; A.S.A. 1947, § 80- 
1629; Acts 1999, No. 1475, § 1. 

6-18-502. Guidelines for development of school district student 
discipline policies. 

(a) The Department of Education shall establish guidelines for the 
development of school district student discipline policies. 

(b) Such guidelines shall include, but not be limited to, the following 
requirements: 

(1) Parents, students, and school district personnel, including teach- 
ers, shall be involved in the development of school district student 
discipline policies; 

(2)(A) The student discipline policies shall be reviewed annually by 

the school district's committee on personnel policies. 

(B) The committee may recommend changes in the policies to the 

board of directors of the local school district; and 

(3) Student discipline policies shall include, but not be limited to, the 
following offenses: 

(A) Willfully and intentionally assaulting or threatening to assault 
or abuse any student or teacher, principal, superintendent, or other 
employee of a school system; 

(B) Possession by students of any firearm or other weapon prohib- 
ited upon the school campus by law or by policies adopted by the 
school board of directors; 

(C) Using, offering for sale, or selling beer, alcoholic beverages, or 
other illicit drugs by students on school property; 

(D) Possession by a student of any paging device, beeper, or similar 
electronic communication device on the school campus, however: 

(i) The policy may provide an exemption for possession of such a 
device by a student who is required to use such a device for health or 
other compelling reasons; and 

(ii) The policy may exempt possession of such a device after normal 
school hours for extracurricular activities; and 

(E) Willfully or intentionally damaging, destroying, or stealing 
school property by students. 

(c) The school discipline policies shall: 

(1) Prescribe minimum and maximum penalties, including students' 
suspension or dismissal from school, for violations of each of the 
aforementioned offenses and for violations of other practices prohibited 
by school discipline policies; 
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(2)(A) Prescribe expulsion from school for a period of not less than 
one (1) year for possession of any firearm or other weapon prohibited 
upon the school campus by law. 

(B) Provided, however, that the superintendent shall have discre- 
tion to modify such expulsion requirement for a student on a 
case-by-case basis; 

(3) Establish procedures for notice to students and parents of 
charges, hearings, and other due process proceedings to be applicable in 
the enforcement and administration of such policies by the school 
administrator and by the school board of directors; 

(4) Include prevention, intervention, and conflict resolution provi- 
sions; and 

(5) Set forth the role and authority of public school employees and 
volunteers as provided in this subchapter. 

(d) Student discipline policies shall provide that parents and stu- 
dents will be advised of the rules and regulations by which the school is 
governed and will be made aware of the behavior that will call for 
disciplinary action and the types of corrective actions that may be 
imposed. 

(e) Each school district shall develop a procedure for written notifi- 
cation to all parents and students of the district's student discipline 
policies and for documentation of the receipt of the policies by all 
parents and students. 

(f) Teachers and administrators, classified school employees, and 
volunteers shall be provided with appropriate student discipline train- 
ing. 

(g) If a school employee believes that any action taken by the school 
district to discipline a student referred by that employee does not follow 
school district discipline policies, the school employee may appeal under 
the district's grievance procedure as provided under § 6-17-208. 

(h) In developing the state guidelines for school district discipline 
policies, the department shall involve parents, students, teachers, and 
administrators. 

History. Acts 1983 (Ex. Sess.), No. 77, § 1; 1995, No. 567, § 1; 1995, No. 968, 
§ 1; 1983 (Ex. Sess.), No. 104, § 1; A.S.A. § 1; 1997, No. 706, § 1; 1999, No. 1475, 
1947, § 80-1629.6; Acts 1989, No. 146, §§ 2, 3; 2001, No. 447, § 1. 

CASE NOTES 

Construction. Board of Educ, 326 Ark. 587, 933 S.W.2d 

Subsection (c) of this section does not 375 (1996). 
impliedly repeal § 6-18-507(b). Richie v. 

6-18-503. Written student discipline policies required. 

(a)(1)(A) Each school district in this state shall develop written 
student discipline policies in compliance with the guidelines estab- 
lished by the Department of Education and shall file such policies 
with the department. 
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(B) Guidelines shall include minimum standards of quality, experi- 
mentation with innovative programs, and a system to judge the 
effectiveness of the program. 

(C) The discipline policy shall include provisions for: 

(i) Placement of a student with disciplinary, socially dysfunctional, 
or behavioral problems not associated with a handicapping condition 
in an alternative learning environment provided by the district; and 
(ii) Expulsion from school for a period of not less than one (1) year 
for possession of any firearm or other weapon prohibited upon the 
school campus by law; provided, however, that the superintendent 
shall have discretion to modify such expulsion requirement for a 
student on a case-by-case basis. 

(2) Behavioral problems shall include those at risk of not satisfacto- 
rily completing a high school education. 

(b)(1) A school district that authorizes use of corporal punishment in 
its discipline policy shall include provisions for administration of the 
punishment, including that it be administered only for cause, be 
reasonable, follow warnings that the misbehavior will not be tolerated, 
and be administered by a teacher or a school administrator and only in 
the presence of a school administrator or his or her designee, who shall 
be a teacher or administrator employed by the school district. 

(2) As used in this section, "teachers and administrators" means 
those persons employed by a school district and required to have a 
state-issued certificate as a condition of their employment. 

(c) Any amendments or revisions to a school district's student 
discipline policies shall be developed and adopted in the same manner 
as the original policies required by § 6-18-502 and shall be consistent 
with the guidelines established by the department. 

(d) Any amendment or revision to the student discipline policies 
adopted by a school district shall be submitted to the department within 
thirty (30) days after the adoption of such amendment or revision. 

History. Acts 1983 (Ex. Sess.), No. 77, § 1; 1994 (2nd Ex. Sess.), No. 51, §§ 2, 5; 
§ 2; 1983 (Ex. Sess.), No. 104, § 2; A.S.A. 1995, No. 333, § 1; 1995, No. 567, § 2. 
1947, § 80-1629.7; Acts 1991, No. 830, 

CASE NOTES 

Compliance. of compliance with her district's policy 
Teacher who struck student on the head was a factor that weighed against a find- 
to get his attention and to restore order in ing that the discipline in question was 
the classroom was not authorized by the reasonable. Daniels v. Lutz, 407 F. Supp. 
school to use corporal punishment and, 2d 1038 (E.D. Ark. 2005). 
even if the school district had permitted it, School principal did not commit child 
her actions were not carried out in confor- maltreatment while disciplining a student 
mity with the minimum statutory guide- as the administration of corporal punish- 
lines of subdivision (b)(1) of this section; ment under subdivision (b)(1) of this see- 
thus, although neither the teacher nor the tion was properly administered; the par- 
school district argued explicitly that the ents and school administrator were 
teacher was entitled to statutory immu- present, and no one, not even the student, 
nity under § 6-18-505, the teacher's lack indicated the paddling was too hard. Ark. 
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Dep't of Human Servs. v. Holman, 96 Ark. Cited: Richie v. Board of Educ, 326 

App. 243, — S.W.3d — (2006). Ark. 587, 933 S.W.2d 375 (1996). 

6-18-504. Compliance with §§ 6-18-502 and 6-18-503. 

(a) The Department of Education shall monitor compliance with the 
requirements of §§ 6-18-502 and 6-18-503, and the State Board of 
Education shall adopt rules and regulations for the administration of 
the requirements thereof. 

(b) Any school district failing to file the disciplinary policy required 
by § 6-18-503 with the department shall have all state aid funds 
withheld until such disciplinary policy is filed with the department. 

(c) Nothing in § 6-18-502, § 6-18-503, or this section, or any student 
discipline policies promulgated under § 6-18-502, shall limit or restrict 
the bringing of criminal charges against any person for violating the 
criminal laws of this state. 

History. Acts 1983 (Ex. Sess.), No. 77, 
§ 3; 1983 (Ex. Sess.), No. 104, § 3; A.S.A. 
1947, § 80-1629.8. 

6-18-505. School Discipline Act. 

(a) This section may be cited as the "School Discipline Act". 

(b) Every teacher is authorized to hold every pupil strictly account- 
able for any disorderly conduct in school or on the playground of the 
school, or on any school bus going to or returning from school, or during 
intermission or recess. 

(c)(1) Any teacher or school administrator in a school district that 
authorizes use of corporal punishment in the district's written student 
discipline policy may use corporal punishment, provided only that the 
punishment is administered in accord with the district's written stu- 
dent discipline policy, against any pupil in order to maintain discipline 
and order within the public schools. 

(2) As used in subdivision (c)(1) of this section, "teachers and 
administrators" means those persons employed by a school district and 
required to have a state-issued certificate as a condition of their 
employment. 

History. Acts 1977, No. 904, §§ 1, 2; 
A.S.A. 1947, §§ 80-1629.1, 80-1629.2; 
Acts 1994 (2nd Ex. Sess.), No. 51, §§ 1, 5. 

RESEARCH REFERENCES 

U. Ark. Little Rock L.J. Survey of 
Arkansas Law, Public Law, 1 U. Ark. 
Little Rock L.J. 230. 
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CASE NOTES 

Compliance. v. Lutz, 407 F. Supp. 2d 1038 (E.D. Ark. 

Teacher who struck student on the head 2005). 
to get his attention and to restore order in School principal did not commit child 
the classroom was not authorized by the maltreatment while disciplining a student 
school to use corporal punishment and, as the administration of corporal punish- 
even if the school district had permitted it, ment under § 6 _ 18 _ 5 o 3 (b)(l) was properly 



administered; the parents and school ad- 



her actions were not carried out in confor- 
mity with the minimum statutory guide- 

lines of § 6-18-503(b)(l); thus, although ™ ni strator were present, and no one not 

neither the teacher nor the school district even the student, indicated the paddling 

argued explicitly that the teacher was was too hard. Ark. Dep't of Human Servs. 

entitled to statutory immunity under this v. Holman, 96 Ark. App. 243, — S.W.3d — 

section, the teacher's lack of compliance (2006). 

with her district's policy was a factor that Cited: Arkansas Dep't of Human 

weighed against a finding that the disci- Servs. v. Caldwell, 39 Ark. App. 14, 832 

pline in question was reasonable. Daniels S.W.2d 510 (1992). 

6-18-506. School Dismissal Act. 

(a) This section may be cited as the "School Dismissal Act". 

(b) Every school district board of directors shall adopt and file with 
the Department of Education written policies concerning the violation 
of school standards such as disrespect for teachers and classified school 
employees, vandalism, and other undesirable behavioral patterns. 

(c) Every school district board of directors in this state shall hold its 
pupils strictly accountable for any disorderly conduct in school, on the 
school grounds, in a school bus, or at any school function. 

(d) Each school district board of directors shall adopt written rules 
and regulations delineating its disciplinary policies. 

(e) The policy may be revised at any time by filing an updated policy 
with the department. 

History. Acts 1979, No. 74, §§ 1-3; which failed to file the disciplinary policy 

A.S.A. 1947, §§ 80-1629.3 — 80-1629.5; required by this section by November 1, 

Acts 1999, No. 1475, § 4. 1979, would have all state aid funds with- 

Publisher's Notes. Acts 1979, No. 74, held until the regulation is filed with the 

§ 4, provided that any school district Department of Education. 

RESEARCH REFERENCES 

U. Ark. Little Rock L.J. Heller and 
Sailings, Survey of Public Law, 3 U. Ark. 
Little Rock L.J. 296. 

CASE NOTES 

Accountable for Conduct. (c) of this section in enforcing its policy 

Where it was conclusive that a note against a student threatening another 

written by an eighth grade female student student and expelled the note writer for 

to a third student contained threatening the remainder of the school year. Cross 

language toward another pupil, the school County Sch. Dist. v. Spencer, 75 Ark. App. 

board acted reasonably under subsection 421, 58 S.W.3d 406 (2001). 
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6-18-507. Suspension — Expulsion. 

(a) As used in this section: 

(1) "Course time" means the number of hours of instruction devoted 
to a single subject during the school week; 

(2) "Expulsion" means dismissal from school for a period of time that 
exceeds ten (10) days; 

(3) "Nontraditional scheduling" means block or other alternative 
scheduling as defined by the Department of Education; and 

(4) "Suspension" means dismissal from school for a period of time 
that does not exceed ten (10) days. 

(b) The board of directors of a school district may suspend or expel 
any student from school for violation of the school district's written 
discipline policies. 

(c)(1) The board of directors may authorize a teacher or an adminis- 
trator to suspend any student for a maximum often (10) school days for 
violation of the school district's written discipline policies, subject to 
appeal to the superintendent or his or her designee; however, schools 
that utilize nontraditional scheduling may not suspend students from 
more course time than would result from a ten-day suspension under 
the last traditional schedule used by the school district. 

(2) If the superintendent initiates the suspension process, the deci- 
sion may be appealed to the board of directors. 

(d)(1) A superintendent may recommend the expulsion of a student 
for more than ten (10) days for violation of the school district's written 
discipline policies, subject to appeal to the board of directors and to 
requirements of the federal Individuals with Disabilities Education Act. 

(2) All school district board of directors meetings entertaining an 
appeal shall be conducted in executive session if requested by the 
parent or guardian of the student provided that after hearing all 
testimony and debate, the board of directors shall conclude the execu- 
tive session and reconvene in public session to vote on such appeal. 

(e)(1) The superintendent of any school district shall recommend the 
expulsion of any student from school for a period of not less than one (1) 
year for possession of any firearm or other weapon prohibited upon the 
school campus by law; provided, however, that the superintendent shall 
have discretion to modify such expulsion requirement for a student on 
a case-by-case basis. 

(2) All school districts shall adopt a written policy regarding expul- 
sion of a student for possessing a firearm or other prohibited weapon on 
school property that shall require parents, guardians, or other persons 
in loco parentis of a student expelled under this subsection (e) to sign a 
statement acknowledging that the parents have read and understand 
current laws regarding the possibility of parental responsibility for 
allowing a child to possess a weapon on school property. The statement 
shall be signed by the parents, guardians, or other persons in loco 
parentis prior to readmitting a student or enrolling a student in any 
public school immediately after the expiration of an expulsion period 
pursuant to this subsection (e). 
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(3)(A) The school administrators and the local school board of direc- 
tors shall complete the expulsion process of any student that was 
initiated because the student possessed a firearm or other prohibited 
weapon on school property regardless of the enrollment status of the 
student. 

(B) The principal of each school shall report within a week to the 
department the name, current address, and social security number of 
any student who is expelled for possessing a firearm or other 
prohibited weapon on school property or for committing other acts of 
violence. 

(C) The expulsion shall be noted on the student's permanent 
school record. 

(D) Nothing in this subdivision (e)(3) shall be construed to limit a 
superintendent's discretion to modify the expulsion requirement for a 
student on a case-by-case basis as set out in this subsection (e). 
(4)(A) The department shall establish and maintain a registry of 
students who are expelled for possessing a firearm or other prohibited 
weapon on school property or for committing other acts of violence. 

(B) The names, addresses, and social security numbers of all 
students listed in the registry shall be available by phone, facsimile, 
or mail to any school principal in the state. 
(f)(1) Upon suspension of a student, the school shall immediately 

contact the student's parent or legal guardian to notify the parent or 

legal guardian of the suspension. 

(2) Each parent or legal guardian shall provide the school: 
(A)(i) A primary call number. 

(ii) If the call number changes, the parent or legal guardian shall 
notify the school of the new primary call number; 

(B) An email address if the parent or guardian does not have a 
telephone; or 

(C) A current mailing address if the parent or guardian does not 
have a telephone or email address. 

(3) The contact required in subsection (f) of this section is sufficient 
if made by: 

(A) Direct contact with the parent or legal guardian at the primary 
call number or in person; 

(B) Leaving a voice mail at the primary call number; 

(C) Sending a text message to the primary call number; 

(D) Email if the school is unable to make contact through the 
primary call number; or 

(E) Regular first-class mail if the school is unable to make contact 
through the primary call number or email. 

(4) The school shall keep a notification log of contacts attempted and 
made to the parent or legal guardian. 
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History. Acts 1931, No. 169, § 170; 
Pope's Dig., § 11612; Acts 1979, No. 441, 
§ 1; A.S.A. 1947, § 80-1516; Acts 1995, 
No. 567, § 3; 1997, No. 742, § 1; 1999, No. 
1150, § 1; 2007, No. 159, § 1. 

Amendments. The 2007 amendment 
inserted "or her" in (c)(1); and added (f). 



U.S. Code. The Individuals with Dis- 
abilities Education Act, referred to in this 
section, is primarily codified as 20 U.S.C. 
§ 1401 et seq. 



RESEARCH REFERENCES 



Ark. L. Notes. Strickman, Schools, 
Guns and the Future of the Commerce 
Clause, 1995 Ark. L. Notes 77. 

Ark. L. Rev. The Emerging Law of 
Students' Rights, 23 Ark. L. Rev. 619. 



Procedural Due Process — Student Sus- 
pensions, 29 Ark. L. Rev. 239. 

Watkins, Open Meetings Under the Ar- 
kansas Freedom of Information Act, 38 
Ark. L. Rev. 268. 



CASE NOTES 



Analysis 

Construction. 

Grounds. 

Judicial Review. 

Right to Appeal. 

Transfer. 

Wrongful Suspension. 

Construction. 

Section 6-18-502(c) does not impliedly 
repeal subsection (b) of this section. Richie 
v. Board of Educ, 326 Ark. 587, 933 
S.W.2d 375 (1996). 

Grounds. 

School directors were authorized to sus- 
pend a pupil who was drunk and disor- 
derly in violation of a town ordinance. 
Douglas v. Campbell, 89 Ark. 254, 116 
S.W. 211 (1909) (decision under prior law). 

Judicial Review. 

Circuit court exceeded its jurisdiction in 
granting parents' request for a temporary 
restraining order preventing school dis- 
trict from expelling two students. The 
parents failed to exhaust their adminis- 
trative remedies before the school board, 
and there was no final administrative 
action to review under this section. Hel- 
ena-West Sch. Dist. No. 2 v. Circuit Court 
of Phillips County, — Ark. — , — S.W3d 
— , 2007 Ark. LEXIS 209 (Mar. 15, 2007). 



Right to Appeal. 

Subsection (b) of this section clearly 
establishes the legal right to a hearing 
before the school board when a student is 
suspended. Richie v. Board of Educ, 326 
Ark. 587, 933 S.W2d 375 (1996). 

Parent who voluntarily selected suspen- 
sion as an alternative form of punishment 
to paddling did not forfeit the right to 
appeal under subsection (b) of this section. 
Richie v. Board of Educ, 326 Ark. 587, 933 
S.W.2d 375 (1996). 

Transfer. 

A child transferred from one district to 
another could not be excused from past 
conduct in violation of the rules of the 
school from which he was transferred. 
Stephens v. Humphrey, 145 Ark. 172, 224 
S.W. 442 (1920) (decision under prior law). 

Wrongful Suspension. 

A parent had no right to sue for dam- 
ages for the unlawful suspension of his 
child from a public school unless he had 
sustained some direct pecuniary injury 
thereby; his remedy being by mandamus 
to compel the school authorities to allow 
his child to attend school. Douglas v. 
Campbell, 89 Ark. 254, 116 S.W. 211 
(1909) (decision under prior law). 

Cited: Fortman v. Texarkana School 
Dist. No. 7, 257 Ark. 130, 514 S.W.2d 720 
(1974); Smith v. Little Rock Sch. Dist., 582 
F. Supp. 159 (E.D. Ark. 1984). 
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6-18-508. Alternative learning environment. 

(a) Every school district shall establish an alternative learning 
environment that shall afford students an environment conducive to 
learning. 

(b) The alternative learning environment required by this section 
may be established by more than one (1) school district or may be 
operated by an education service cooperative established under The 
Education Service Cooperative Act of 1985, § 6-13-1001 et seq. 

(c) The Department of Education shall establish criteria for teacher 
preparation for alternative learning environments, which shall include 
inservice training. 

(d)(1)(A) Each school district shall report on a yearly basis to the 
department the race, gender, and other pertinent information regard- 
ing alternative learning environment attendees. 

(B) This information shall be reported by the department to the 
Joint Interim Oversight Subcommittee on Educational Reform by 
September 15 of each year. 

(2) The Arkansas Pygmalion Commission on Nontraditional Educa- 
tion will also report its findings by the same time each year to the same 
legislative body. 

History. Acts 1991, No. 830, § 2; 1995, on Nontraditional Education, referred to 

No. 597, § 1; 1995, No. 1296, § 24; 1997, in (d)(2), was created by uncodified acts 

No. 112, § 11; 1999, No. 391, § 12; 1999, which are noted at Title 6, Chapter 10. 

No. 1299, § 1; 2005, No. 2121, § 9; 2007, Section 6-15-805, establishing the Joint 

No. 617, § 13. Interim Oversight Subcommittee on Edu- 

A.C.R.C. Notes. As amended by Acts cational Reform, expired by its own terms 

1995, No. 597, this section contained an on July 1, 2000. 

additional subsection which read: Amendments. The 2005 amendment 

"Those school districts above two thou- rewrote (d)(1)(A); and deleted former (e) 

sand (2,000) average daily membership, and (f). 

by the year 1993-94; those above one thou- The 2007 amendment substituted "an 

sand (1,000) average daily membership, education service cooperative established 

1994-95; all other school districts, 1995- under § 6-13-1001" for "a public school 

96." educational cooperative established under 

The Arkansas Pygmalion Commission § 6-13-901" in (b). 

6-18-509. Assessment and intervention in alternative learning 
environments. 

(a) As used in this section, "intervention services" means activities 
within or outside a school that will eliminate traditional barriers to 
learning. 

(b) An Arkansas school district electing to operate an alternative 
class or school should provide for: 

(1) Student assessment either before or upon entry into the class or 
school; and 

(2) Intervention services designed to address the specific educational 
needs of individual students. 

(c) A student assigned to an alternative class or school for behavioral 
reasons must receive intervention services designed to address the 
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student's behavioral problems. Such intervention services shall not be 
punitive in nature but must be designed for long-term improvement of 
the student's ability to control his or her behavior. 

(d) Along with its annual report to the Department of Education, a 
school district shall submit an assurance statement that it is in 
compliance with the establishment of an alternative learning environ- 
ment. 

(e) The department shall work with alternate classes and schools in 
assisting them in complying with the provisions of this section. 

(f) The department shall periodically, but not less often than every 
three (3) years, monitor each school district or cooperative to ensure 
that alternative learning environments have been established, are 
conducive to learning, and are providing intervention services designed 
to address individual needs of students. 

(g) A school district that does not comply with these provisions shall 
be identified each year in the department's annual school district report 
card. 

History. Acts 1993, No. 1287, § 1; Amendments. The 2005 amendment 

1995, No. 597, § 2; 1999, No. 1299, § 2; repealed (h). 
2005, No. 2121, § 10. 

6-18-510. Enrollment during expulsion — School policy. 

The board of directors of any school district may adopt a policy that, 
after a hearing before the board of directors, any person who has been 
expelled as a student from any other school district may not enroll as a 
student until the time of the person's expulsion has expired. 

History. Acts 1995, No. 472, § 1. 

6-18-511. Removal by teacher. 

(a) Consistent with state and federal law, a teacher may remove a 
student from class and send him or her to the principal's or principal's 
designee's office in order to maintain effective discipline in the class- 
room. 

(b) A teacher may remove from class a student: 

(1) Who has been documented by the teacher as repeatedly interfer- 
ing with the teacher's ability to teach the students in the class or with 
the ability of the student's classmates to learn; or 

(2) Whose behavior the teacher determines is so unruly, disruptive, 
or abusive that it seriously interferes with the teacher's ability to teach 
the students in the class or with the ability of the student's classmates 
to learn. 

(c) If a teacher removes a student from class in accordance with 
subsection (b) of this section, the principal or his or her designee may: 

(1) Place the student into another appropriate classroom, into in- 
school suspension, or into the district's alternative learning environ- 
ment established in accordance with § 6-18-508, so long as such 
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placement is consistent with the school district's written student 
discipline policy; 

(2) Return the student to the class; or 

(3) Take other appropriate action consistent with the school district's 
discipline policy, state law, and federal law. 

(d)(1) If a teacher removes a student from class two (2) times during 
any nine-week grading period or its equivalent as determined by the 
Department of Education, the principal or the principal's designee may 
not return the student to the teacher's class unless a conference is held 
for the purpose of determining the causes of the problem and possible 
solutions, with the following individuals present: 

(A) The principal or the principal's designee; 

(B) The teacher; 

(C) The school counselor; 

(D) The parents, guardians, or persons in loco parentis; and 

(E) The student, if appropriate. 

(2) The failure of the parents, guardians, or persons in loco parentis 
to attend the conference provided for in this subsection (d) shall not 
prevent the conference from being held nor prevent any action from 
being taken as a result of that conference. 

History. Acts 1999, No. 1281, § 1. 

6-18-512. Seizure of hand-held laser pointers. 

Each school district shall adopt a policy providing for the seizure by 
school personnel of hand-held laser pointers in the possession of 
students. 

History. Acts 1999, No. 1408, § 2. 
Cross References. Possession of laser 
light by minor, § 5-60-122. 

6-18-513. Parental notification. 

(a) A school or school district shall comply with subsection (b) of this 
section if the school or school district with respect to a student under 
the age of eighteen (18): 

(1) Makes a report to any law enforcement agency concerning 
student misconduct; 

(2) Grants law enforcement personnel other than a school resource 
officer acting in the normal course and scope of his or her assigned 
duties access to a student; or 

(3) Knows that a student has been taken into custody by law 
enforcement personnel during the school day or while under school 
supervision. 

(b)(1) The principal or, in the principal's absence, the principal's 
designee shall make a reasonable, good faith effort to notify the 
student's parent, legal guardian, or other person having lawful control 
of the student by court order or person acting in loco parentis listed on 
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student enrollment forms of the occurrence of any of the events in 
subsection (a) of this section. 

(2) The principal or the principal's designee shall notify the student's 
parent, legal guardian, or other person having lawful control of the 
student under an order of court or person acting in loco parentis that 
the student has been reported to, interviewed by, or taken into custody 
by law enforcement personnel. 

(3) If the principal or the principal's designee is unable to reach the 
parent, he or she shall make a reasonable, good faith effort to get a 
message to the parent to call either the principal or the principal's 
designee and leave both a day and an after-hours telephone number. 

(c) Notification required by subsection (b) of this section is not 
required if school personnel make a report or file a complaint based on 
suspected child maltreatment as required under § 12-12-507 or if a law 
enforcement officer, investigator of the Crimes Against Children Divi- 
sion of the Department of Arkansas State Police, or Department of 
Human Services investigator or personnel member interviews a stu- 
dent during the course of an investigation of suspected child maltreat- 
ment. 

History. Acts 2001, No. 1217, § 1; events in subsection (a) of this section"; in 

2005, No. 1415, § 1. (b)(2), substituted "notify the student's" 

Amendments. The 2005 amendment, for "give the" and deleted "notice" follow- 
in (b)(1), substituted "notify" for "contact" i n g "loco parentis"; and rewrote (c). 
and added "of the occurrence of any of the 

6-18-514. Antibullying policies. 

(a)(1) The General Assembly finds that every public school student in 
this state has the right to receive his or her public education in a public 
school educational environment that is reasonably free from substan- 
tial intimidation, harassment, or harm or threat of harm by another 
student. 

(2) The school board of directors in every public school district shall 
adopt policies to prevent pupil harassment, also known as bullying. 

(3) As used in this subchapter: 

(A) "Bullying" means the intentional harassment, intimidation, 
humiliation, ridicule, defamation, or threat or incitement of violence 
by a student against another student or public school employee by a 
written, verbal, electronic, or physical act that causes or creates a 
clear and present danger of: 

(i) Physical harm to a public school employee or student or damage 
to the public school employee's or student's property; 

(ii) Substantial interference with a student's education or with a 
public school employee's role in education; 

(iii) A hostile educational environment for one (1) or more students 
or public school employees due to the severity, persistence, or perva- 
siveness of the act; or 

(iv) Substantial disruption of the orderly operation of the school or 
educational environment; 
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(B) "Electronic act" means without limitation a communication or 
image transmitted by means of an electronic device, including with- 
out limitation a telephone, wireless phone or other wireless commu- 
nications device, computer, or pager; 

(C) "Harassment" means a pattern of unwelcome verbal or physi- 
cal conduct relating to another person's constitutionally or statutorily 
protected status that causes, or reasonably should be expected to 
cause, substantial interference with the other's performance in the 
school environment; and 

(D) "Substantial disruption" means without limitation that any 
one (1) or more of the following occur as a result of the bullying: 

(i) Necessary cessation of instruction or educational activities; 

(ii) Inability of students or educational staff to focus on learning or 
function as an educational unit because of a hostile environment; 

(iii) Severe or repetitive disciplinary measures are needed in the 
classroom or during educational activities; or 

(iv) Exhibition of other behaviors by students or educational staff 
that substantially interfere with the learning environment. 
(b) The policies shall: 
(1)(A) Clearly define conduct that constitutes bullying. 

(B) The definition shall include without limitation the definition 
contained in subsection (a) of this section; 

(2) Prohibit bullying: 

(A) While in school, on school equipment or property, in school 
vehicles, on school buses, at designated school bus stops, at school- 
sponsored activities, at school-sanctioned events; or 

(B)(i) By an electronic act that results in the substantial disrup- 
tion of the orderly operation of the school or educational environment. 

(ii) This section shall apply to an electronic act whether or not the 
electronic act originated on school property or with school equipment, 
if the electronic act is directed specifically at students or school 
personnel and maliciously intended for the purpose of disrupting 
school, and has a high likelihood of succeeding in that purpose; 

(3) State the consequences for engaging in the prohibited conduct, 
which may vary depending on the age or grade of the student involved; 

(4) Require that a school employee who has witnessed or has reliable 
information that a pupil has been a victim of bullying as defined by the 
district shall report the incident to the principal; 

(5) Require that the person or persons who file a complaint will not 
be subject to retaliation or reprisal in any form; 

(6) Require that notice of what constitutes bullying, that bullying is 
prohibited, and that the consequences of engaging in bullying be 
conspicuously posted in every classroom, cafeteria, restroom, gymna- 
sium, auditorium, and school bus in the district; and 

(7) Require that copies of the notice of what constitutes bullying, that 
bullying is prohibited, and that the consequences of engaging in 
bullying be provided to parents, students, school volunteers, and 
employees. Each policy shall require that a full copy of the policy be 
made available upon request. 
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(c) A school employee who has reported violations under the school 
district's policy shall be immune from any tort liability that may arise 
from the failure to remedy the reported incident. 

(d) The local school board of directors may provide opportunities for 
school employees to participate in programs or other activities designed 
to develop the knowledge and skills to prevent and respond to acts 
covered by this policy. 

(e)(1) The school district shall file with the Department of Education 
a copy of the policies adopted in compliance with this section. 

(2) The State Board of Education shall review the policies provided 
by the school districts and may recommend changes or improvements to 
the districts if the state board determines that the policies need 
improvement. 

History. Acts 2003, No. 681, § 1; 2005, rewrote (b)(2); added (b)(5); redesignated 

No. 1437, § 1; 2007, No. 115, § 1. former (b)(5) and (b)(6) as present (b)(6) 

A.C.R.C. Notes. References to "this and (b)(7); and made minor stylistic 

subchapter" in §§ 6-18-501 — 6-18-513 changes, 

may not apply to this section, which was The 2007 amendment? in (a)j added 

enacted subsequently (a)(1) redes ignated the existing provi- 

Acts 2007, No. 115, § 2, provided: gions ag inserte(J . ^ m 

^^el^It^Z^^ "? ^ ««* in ?* ^ (b)(1)(B) ' 
any section or provision of this Act is redesignated the existing provision as 
determined to be invalid, such determina- (b)(1)(A), added (b)(2)(B), redesignated the 
tion shall not affect the validity of any existing provisions as (b)(2)(A); and in- 
remaining section or provision of this Act." serted "equipment or" in (b)(2)(A); and 
Amendments. The 2005 amendment made related changes. 

Subchapter 6 — Fraternities, Sororities, Etc. 

SECTION. SECTION. 

6-18-601. Definition. 6-18-606. Soliciting pledges. 

6-18-602. Penalty. 6-18-607. Reference to unlawful organi- 

6-18-603. Unlawful organizations. zations in publications. 

6-18-604. Exclusions. 
6-18-605. Suspension or expulsion of 
members. 



Cross References. Hazing, § 6-5-201 
et seq. 

RESEARCH REFERENCES 

Am. Jur. 68 Am. Jur. 2d, Schools, C.J.S. 79 C.J.S., Schools, § 499. 

§ 258. 
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6-18-601. Definition. 

As used in this subchapter, "public school fraternity, sorority, or other 
secret organization or society" means any type of organization or society 
that fosters undemocratic practices and seeks to perpetuate itself by 
taking in additional members from the pupils enrolled in that school or 
local school system on the basis of the decision of its membership rather 
than upon the free choice of any pupil in the school who is qualified by 
the rules of the school to fill the special aims of the organization or 
society. 

History. Acts 1929, No. 171, § 1; Pope's 
Dig., § 3604; A.S.A. 1947, § 80-2001. 

6-18-602. Penalty. 

Any person, firm, or corporation violating any of the provisions of this 
subchapter shall be guilty of a violation and upon conviction shall be 
fined not less than twenty-five dollars ($25.00) nor more than one 
hundred dollars ($100) for each and every offense. 

History. Acts 1929, No. 171, § 7; Pope's Amendments. The 2005 amendment 
Dig., § 3610; A.S.A. 1947, § 80-2007; Acts substituted "violation" for "misdemeanor." 
2005, No. 1994, § 66. 

6-18-603. Unlawful organizations. 

Any public school fraternity, sorority, or secret society or organization 
as defined in this subchapter is declared to be inimical to public free 
schools and therefore unlawful. 

History. Acts 1929, No. 171, § 2; Pope's 
Dig., § 3605; A.S.A. 1947, § 80-2002. 

6-18-604. Exclusions. 

The provisions of this subchapter shall not apply to: 

(1) Fraternities, sororities, or secret societies of the University of 
Arkansas, any state teachers' college, or other state-supported institu- 
tions of junior college rank, or rank above junior college, or senior high 
school students of national fraternities or sororities, nor to students of 
these institutions in their relation to such societies or organizations in 
these institutions; or 

(2) Any nonsecret society or organization authorized and sponsored 
by the public school authorities. 

History. Acts 1929, No. 171, § 6; Pope's 
Dig., § 3609; A.S.A. 1947, § 80-2006. 
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CASE NOTES 

In General. them from penalties otherwise provided. 

This section does not authorize the ex- Isgrigv. Srygley, 210 Ark. 580, 197 S.W.2d 
istence of societies, but merely exempts 39 (1946). 

6-18-605. Suspension or expulsion of members. 

It shall be the duty of school directors and boards of education, school 
inspectors, and other corporate authority managing and controlling any 
of the public schools of the state to suspend or expel from the schools 
under their control any pupil who shall: 

(1) Be or remain a member, promise to join, become a member, or 
solicit other persons to join, promise to join, or pledge to become a 
member of any such public school fraternity, sorority, or secret society or 
organization; 

(2) Wear or display any insignia of such fraternity, sorority, or secret 
society or organization while in and attending public schools. 

History. Acts 1929, No. 171, § 3; Pope's 
Dig., § 3606; A.S.A. 1947, § 80-2003. 

CASE NOTES 

Validity of Rules. school activities were within the powers of 

School board rules preventing students the board. Isgrig v. Srygley, 210 Ark. 580, 

who were members of secret groups from 197 S.W.2d 39 (1946). 
receiving school honors or participating in 

6-18-606. Soliciting pledges. 

It shall be unlawful from and after the passage of this act for any 
person not enrolled in a public school of this state to solicit any pupil 
enrolled in a public school of this state to join or pledge himself or 
herself to become a member of a public school fraternity, sorority, or 
secret society or organization, or to solicit any such pupil to attend a 
meeting thereof or any meeting in which the joining of any public school 
fraternity, sorority, or secret organization shall be encouraged. 

History. Acts 1929, No. 171, § 4; Pope's 171 was signed by the Governor on March 

Dig., § 3607; A.S.A. 1947, § 80-2004. 22, 1929, and became effective on June 13, 

Publisher's Notes. In reference to the 1929. 
term "passage of this act," Acts 1929, No. 

6-18-607. Reference to unlawful organizations in publications. 

It shall be unlawful for any public newspaper, periodical, or other 
publication to designate in its columns high school fraternity, sorority, 
or secret society or organization as defined in § 6-18-601, or refer to 
such fraternity, sorority, or secret society or organization in any 
published reference as a high school fraternity, sorority, or secret 
society or organization. 
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History. Acts 1929, No. 171, § 5; Pope's 
Dig., § 3608; A.S.A. 1947, § 80-2005. 



Subchapter 7 — Health 



SECTION. 

6-18-701. Physical examinations. 

6-18-702. Immunization. 

6-18-703. School-based health clinics. 

6-18-704. [Repealed.! 

6-18-705. Breakfast program. 



SECTION. 

6-18-706. School nurse. 
6-18-707. Prescription asthma inhaler or 
auto-injectable epineph- 



rine. 



Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 
gency clause provided: "It is found as a 
fact that the advent of the automobile, 
and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 
to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage." 

Acts 1983, No. 150, § 3: Feb. 11, 1983. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that in some rare instances chil- 
dren have serious adverse reactions to the 
mandatory pertussis immunizations re- 
quired for admittance into public and pri- 
vate schools of this State; that in such 
cases, for fear of an hereditary factor 
being involved, the siblings of such chil- 
dren should not be required to risk such 
serious adverse reactions by submitting to 
the pertussis immunizations; that present 
law does not make provision for such rare 
occurrences; and that this Act is immedi- 
ately necessary to protect the health of 
such children. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 



shall be in full force and effect from and 
after its passage and approval." 

Acts 1991, No. 1181, § 44: July 1, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1991 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991." 

Acts 1993, No. 1173, § 42: July 1, 1993. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Ninth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1993 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1993 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
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public peace, health and safety shall be in 
full force and effect from and after July 1, 
1993." 

Acts 1999, No. 1222, § 21: Apr. 8, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that it is essential 
to the effective and efficient administra- 
tion of the Child Care Licensing program 
that the responsibility for reviewing ap- 
peals be placed in the Child Care Appeal 
Review Panel under the Department of 
Human Services, as soon as possible and 
that this act is designed to accomplish this 
purpose and should be given effect imme- 
diately. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
of the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 



den, it shall become effective on the date 
the last house overrides the veto." 

Acts 2003, No. 999, § 4[5]: Apr. 1, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the federal 
District Courts for the Eastern and West- 
ern Districts of Arkansas have held the 
state's school immunization statute to be 
unconstitutional, that the courts have 
stayed the effect of the finding, that if the 
stay is lifted before this act becomes effec- 
tive, some students will be excluded from 
school attendance. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



RESEARCH REFERENCES 



Am. Jur. 

§ 292 et seq. 



68 Am. Jur. 2d, Schools, C.J.S. 79 C.J.S., Schools, § 452 et seq. 



CASE NOTES 



Vaccination. 

School law did not impliedly repeal pow- 
ers of State Board of Health regarding 



requirement of vaccination for school chil- 
dren. Seubold v. Fort Smith Special School 
Dist., 218 Ark. 560, 237 S.W.2d 884 (1951). 



6-18-701. Physical examinations. 

(a) It shall be lawful for the board of directors of any school district 
in this state to appoint and provide for the payment of one (1) or more 
physicians or nurses and to assign any person so employed to the public 
schools of the district for the purpose of making such physical exami- 
nations of the pupils of the schools as may be prescribed in the rules and 
regulations of the State Board of Education. 

(b) The nature of the examination shall be only such as to detect 
contagious or infectious diseases or any defect of sight, hearing, or 
function or condition of health tending to prevent any pupil from 
receiving the full benefit of school work. 

(c) It shall be the duty of any physician or nurse so employed to make 
such examinations for contagious or infectious disease, including the 
teeth and mouth, whenever the examination may be deemed necessary, 
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and to make examination for other defects at least one (1) time in each 
school year, preferably at or near the beginning of the year. 

(d) In any city, town, or any county where the health authorities are 
providing for the physical examination of public school children sub- 
stantially as contemplated in this section, the examination provided for 
in this section need not be made by any school physician or school 
nurse. 

(e) Nothing in this section shall be construed as preventing boards of 
directors from requiring teachers to make such tests of sight and 
hearing as may be prescribed by the board of directors. 

(f) Any pupil may be excused from the examination herein provided 
for on presentation of a certificate from a reputable physician that the 
physician has recently examined the pupil or on presentation of a 
written statement of the pupil's parent or guardian that the parent or 
guardian objects to the examination of his or her child or ward, but this 
provision shall not be applicable in case of a pupil suspected of having 
a contagious or infectious disease. 

History. Acts 1931, No. 169. § 193; 
Pope's Dig., § 11635; A.S.A. 1947, § 80- 
1219. 

6-18-702. Immunization. 

(a) Except as otherwise provided by law, no infant or child shall be 
admitted to a public or private school or child care facility of this state 
who has not been age-appropriately immunized from poliomyelitis, 
diphtheria, tetanus, pertussis, red (rubeola) measles, rubella, and other 
diseases as designated by the State Board of Health, as evidenced by a 
certificate of a licensed physician or a public health department 
acknowledging the immunization. 

(b)(1) The responsibility for the enforcement of this section rests 
equally with each school district of this state and the parent or 
guardian of the child or pupil, and each of them shall be separately and 
individually liable for permitting any violation of this section. 

(2)(A) The Division of Child Care and Early Childhood Education of 

the Department of Human Services shall be responsible for enforcing 

this section with respect to child care facilities. 

(B) The division may promulgate appropriate rules and regula- 
tions, to be approved by the Arkansas Early Childhood Commission, 
for the enforcement of this section. 

(C) The owners or managers of those facilities and any parent or 
guardian violating the regulations shall be subject to the penalties 
provided in the Child Care Facility Licensing Act, § 20-78-201 et seq. 
(c)(l)(A)(i) The division shall be responsible for enforcing this section 
with respect to child care facilities. 

(ii) The division may promulgate appropriate rules and regula- 
tions for the enforcement of this section. 
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(B) The owners or managers of those facilities and any parent or 
guardian violating the regulations shall be subject to the penalties 
provided in the Child Care Facility Licensing Act, § 20-78-201 et seq. 
(2)(A) Regarding kindergarten through grade 12 (K-12), the State 
Board of Education, after having consulted with the State Board of 
Health, shall promulgate appropriate rules and regulations for the 
enforcement of this section by school boards of directors, superinten- 
dents, and principals. 

(B) Any school official, parent, or guardian violating the regula- 
tions shall be subject to the penalties imposed in this section. 
(d)(1)(A) The State Board of Health shall promulgate rules and 
regulations to ensure that all exemptions provided by this section 
shall have a minimal effect on the health and safety of all children 
attending day care or kindergarten through grade twelve (K-12). 

(B) The rules shall provide for, but are not limited to, the tracking 
of those children with exemptions so that appropriate steps may be 
taken in the event of an outbreak or epidemic. 

(2) The Department of Health, and no other department or entity, 
shall grant exemptions provided by this section. 

(3) If in the discretion of the health authority having jurisdiction or 
of any physician licensed to practice by the Arkansas State Medical 
Board any person to whom this section applies shall be deemed to have 
a physical disability that may contraindicate vaccination, a certificate 
to that effect issued by the health officer may be accepted in lieu of a 
certificate of vaccination, provided that the exemption shall not apply 
when the disability shall have been removed. 

(4)(A) This section shall not apply if the parents or legal guardian of 
that child object thereto on the grounds that immunization conflicts 
with the religious or philosophical beliefs of the parent or guardian. 

(B) The parents or legal guardian of the child shall complete an 
annual application process developed in the rules and regulations of 
the Department of Health for medical, religious, and philosophical 
exemptions. 

(C) The rules and regulations developed by the Department of 
Health for medical, religious, and philosophical exemptions shall 
include, but not be limited to: 

(i) A notarized statement requesting a religious, philosophical, or 
medical exemption from the Department of Health by the parents or 
legal guardian of the child regarding the objection; 

(ii) Completion of an educational component developed by the 
Department of Health that includes information on the risks and 
benefits of vaccination; 

(iii) An informed consent from the parents or guardian that shall 
include a signed statement of refusal to vaccinate based on the 
Department of Health's refusal-to-vaccinate form; and 

(iv) A signed statement of understanding that: 

(a) At the discretion of the Department of Health, the unimmu- 
nized child or individual may be removed from day care or school 
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during an outbreak if the child or individual is not fully vaccinated; 

and 

(b) The child or individual shall not return to school until the 

outbreak has been resolved and the Department of Health approves 

the return to school. 

(D) No exemptions may be granted under this subdivision (d)(4) 

until the application process has been implemented by the Depart- 
ment of Health and completed by the applicant. 

(5) Furthermore, the provisions of this section requiring pertussis 
vaccination shall not apply to any child with a sibling, either whole 
blood or half blood, who has had a serious adverse reaction to the 
pertussis antigen, which reaction resulted in a total permanent disabil- 
ity 

(e) Any person found guilty of violating this section or the regula- 
tions promulgated by the State Board of Education or the division for 
the enforcement of this section shall be guilty of a violation and upon 
conviction shall be fined not less than twenty-five dollars ($25.00) nor 
more than one hundred dollars ($100) for each offense. 

History. Acts 1967, No. 244, §§ 1-3; Amendments. The 2005 amendment 
1973, No. 633, § 1; 1983, No. 150, § 1; substituted "violation and upon ... for 
A.S.A. 1947, §§ 80-1548 — 80-1550; Acts each offense" for "misdemeanor" in (e). 
1997, No. 871, § 1; 1999, No. 1222, §§ 1, 
2; 2003, No. 999, § 1; 2005, No. 1994, 
§ 185. 

RESEARCH REFERENCES 

Ark. L. Rev. Note, A Bad Reaction: A Legislation, 2003 Arkansas General As- 

Look at the Arkansas General Assembly's sembly, Education Law, Immunization 

Response to McCarthy v. Boozman and Requirements, 26 U. Ark. Little Rock L. 

Boone v. Boozman, 58 Ark. L. Rev. 251. Rev. 384. 

U. Ark. Little Rock L. Rev. Survey of 

CASE NOTES 

Analysis 2002). See also Boone v. Boozman, 217 F. 

Supp. 2d 938 (E.D. Ark. 2002). 

Certmcate 011811 ^ Certificate. 

An exemption certificate must be issued 

Constitutionality. by the health authority or a licensed phy- 

The religious exemption from compul- sician. Heard v. Payne, 281 Ark. 485, 665 

sary immunization provided in subdivi- S.W.2d 865 (1984). 

sion (d)(2) of this section clearly violates A chiropractor is not a physician within 

the Establishment and Free Exercise the context of this section and conse- 

Clauses of the First Amendment and the quently an exemption certificate signed by 

Equal Protection Clause of the Fourteenth a chiropractor did not meet the require- 

Amendment, because the exemption ben- ments of this section. Heard v. Payne, 281 

efits only those who are members or ad- Ark. 485, 665 S.W.2d 865 (1984). 

herents of a church or religious denomina- Cited: Allred v. Arkansas Dep't of Cor. 

tion recognized by the state. McCarthy v. Sch. Dist., 322 Ark. 772, 912 S.W.2d 4 

Boozman, 212 F. Supp. 2d 945 (W.D. Ark. (1995). 
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6-18-703. School-based health clinics. 

(a)(1)(A) No school-based health clinic may be established in a public 
school until requested by resolution by the school board of directors, 
and no child shall receive school-based health clinic services without 
parental consent. Parental consent to contraceptive services and 
condom distribution shall be specific, in writing, and maintained in 
the student's health records. 

(B)(i) All school-based clinics shall maintain accurate records of 
the distributing and prescribing of contraceptives and condoms. 

(ii) The number of pregnancies and sexually transmitted diseases 
among students in the schools with school-based clinics shall be 
transmitted annually to the school board of directors. 

(iii) Records maintained under this section are part of the confi- 
dential medical record of the student. Numerical or statistical data 
required to be maintained under this subsection may not be released 
in a manner that reveals the identity of or any other information 
contained in the file of the student. 

(2) If the board of directors establishes a school-based health clinic, 
the board of directors shall retain absolute control over the operations 
and programs offered by the clinic. 

(3) Schools that offer sex education in school-based health clinics 
shall include instruction in sexual abstinence, and no funds shall be 
utilized for abortion referral. 

(b) When any local school board of directors elects to maintain a 
school-based health clinic in the school, any Department of Health 
employee working in the clinic shall be subject to the supervision and 
control of the school board of directors. 

(c)(1) No state funds shall be used for the purchase or dispensing of 
contraceptives or abortifacients in public schools. 

(2) Local school boards of directors retain the sole authority over 
whether and to what extent family planning education is provided in 
clinics, including any purchase or distribution of contraceptives. 

(3) Notice of family planning clinic intentions by a school district 
shall be given thirty (30) days in advance of a public meeting of the 
school board of directors. 

(d) It is hereby recognized that sexual activity by students places our 
youths at increased risk of pregnancy and the contraction of acquired 
immune deficiency syndrome and other sexually transmitted diseases, 
and it is the policy of the State of Arkansas to discourage such sexual 
activity. The school board of directors of every school district that 
associates itself with distributing, recommending, or prescribing con- 
doms or contraceptives shall adopt a resolution acknowledging that 
there are risks associated with teen sexual activities. It is further 
required that every public school and public health department sex 
education and acquired immune deficiency syndrome prevention pro- 
gram shall emphasize premarital abstinence as the only sure means of 
avoiding pregnancy and the sexual contraction of acquired immune 
deficiency syndrome and other sexually transmitted diseases. 
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History. Acts 1991, No. 1035, § 1; deemed to be superseded in part by this 

1991, No. 1181, §§ 30, 36, 38; 1993, No. section, which was enacted by Acts 1991, 

1173, § 36. No. 1181. The former section was derived 

A.C.R.C. Notes. Former § 6-18-703, from Acts 1989 (1st Ex. Sess.), No. 276, 

concerning school-based health clinics, is § 41. 

6-18-704. [Repealed.] 

Publisher's Notes. The amendment of no less than the full-time equivalent of 

this section by Acts 2003 (2nd Ex. Sess.), one (1) school nurse per seven hundred 

No. 41, was deemed to be superseded by fifty (750) students or the proportionate 

its repeal by Acts 2003 (2nd Ex. Sess.), No. ratio thereof." 

67, § 1. Acts 2003 (2nd Ex. Sess.), No. 41, This section, concerning school nurses, 

§ 1, amended this section to read as fol- was repealed by Acts 2003 (2nd Ex. Sess.), 

lows: No. 67, §§ 1, 2. The section was derived 

"(b) Beginning with the 2004-2005 from Acts 1991, No. 1106, §§ 1, 2; 1993, 

school year, all school districts shall have No. 294, § 12; 1997, No. 1342, § 1. 

6-18-705. Breakfast program. 

(a)(1) Beginning with the 1991-1992 school year, any schools located 
in a school district in which forty percent (40%) or more of the students 
enrolled in the school on October 1 of the preceding school year were 
eligible for free or reduced-price meals shall establish a school breakfast 
program. 

(2) Beginning with the 1992-1993 school year, any schools located in 
a school district in which thirty-five percent (35%) or more of the 
students enrolled in the school on October 1 of the preceding school year 
were eligible for free or reduced-price meals shall establish a school 
breakfast program. 

(3) Beginning with the 1993-1994 school year, any schools located in 
a school district in which twenty percent (20%) or more of the students 
enrolled in the school on October 1 of the preceding school year were 
eligible for free or reduced-price meals shall establish a school breakfast 
program. 

(b) Nothing in this section shall be interpreted to prevent a school 
district not covered herein from implementing a school breakfast 
program or to prevent a school district from implementing a school 
breakfast program during an earlier year than required under this 
section. 

(c) The Department of Education may promulgate rules and regula- 
tions necessary for implementation of this section in compliance with 
federal guidelines. 

(d)(1) The State Board of Education may grant a one-year waiver of 
the requirements of this section to a school covered by this section that 
lacks facilities or equipment to offer a school breakfast program and in 
which the acquisition of such by the district would work an extreme 
hardship during the required year. However, such waiver shall expire 
and may not be renewed at the beginning of the following school year. 

(2) In any high school under the requirements of this section, if fifty 
percent (50%) or more of the eligible students refuse to participate in 
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the school breakfast program during any year of the program as 
demonstrated by sufficient proof to the department, the state board 
may grant a waiver from the requirements of this section to the high 
school. 

(e) The department is hereby authorized to withhold state equaliza- 
tion aid from any school district that fails to comply with the provisions 
of this section. 

History. Acts 1991, No. 826, § 1; 1991, 
No. 1127, § 1; 1999, No. 391, § 13. 

6-18-706. School nurse. 

(a) In order to improve the health status and educational achieve- 
ment of the children of this state, the General Assembly hereby 
determines that an appropriate school nurse-to-student ratio is essen- 
tial to effectively meet the health care needs of these children. 

(b) For purposes of this section, "school nurse" means a licensed 
nurse engaging in school nursing activities. 

(c)(1) Beginning with the 2004-2005 school year, all school districts 
shall have no fewer than the full-time equivalent of one (1) school nurse 
per seven hundred fifty (750) students or the proportionate ratio 
thereof. 

(2) In districts having a high concentration of children with disabling 
conditions as determined by the State Board of Education, the ratio of 
school nurses to students should be one (1) to four hundred (400) in 
those schools so designated. 

(3) In a district that provides a center for profoundly disabled 
students, the ratio should be one (1) school nurse per one hundred 
twenty-five (125) students at that center. 

(d)(1) School nurses may be employed or provided by contract or 
agreement with other agencies or individuals provided that the pre- 
scribed ratio and equivalency are maintained. 

(2) However, no school nurse may be employed by, or contract with, 
any public secondary or elementary school of this state except with the 
prior approval of the local school board of directors. 

(e)(1) The provisions of this section shall be effective only upon the 
availability of state funds. 

(2) Available funds shall be distributed to school districts based on 
the previous year's three-quarter average daily membership. 

History. Acts 2003 (2nd Ex. Sess.), No. 
67, § 3. 

6-18-707. Prescription asthma inhaler or auto-inject able epi- 
nephrine. 

(a) This section shall be known and may be cited as "Alex's Law". 

(b) As used in this section: 



6-18-707 EDUCATION 80 

(1)(A) "Medication" means a drug as that term is denned in 
§ 21 U.S.C. 321(g) of the Federal Food, Drug and Cosmetic Act as in 
existence on January 1, 2005. 

(B) "Medication" includes inhaled bronchodilators and auto-inject- 
able epinephrine; and 

(2) "Self- administration" means a person's discretionary use of a 
medication pursuant to a prescription or written direction from a 
licensed health care practitioner. 

(c)(1) The Department of Education shall develop guidelines for use 
in school districts that allows a student to carry and use an asthma 
inhaler or auto-injectable epinephrine, or both, while in school, at an 
on-site school-sponsored activity, or at an off-site school-sponsored 
activity. 
(2)(A) The procedure shall include, at a minimum, the following 
provisions: 

(i) The parent or guardian of a student who needs to carry an 
asthma inhaler or auto-injectable epinephrine, or both, shall provide 
the school with written authorization for the student to carry an 
asthma inhaler or auto-injectable epinephrine, or both, on his or her 
person for use while in school, at an on-site school-sponsored activity, 
or at an off-site school-sponsored activity; and 

(ii) The authorization shall be valid only for the duration of the 
school year at the school that the student is attending at the time the 
authorization is provided. The authorization must be renewed for 
each school year or if the student changes schools in order for the 
student to carry an asthma inhaler or auto-injectable epinephrine, or 
both, on his or her person. 

(B) The parent or guardian of a student who needs to carry an 
asthma inhaler or auto-injectable epinephrine, or both, shall provide 
the school with appropriate medical documentation, which shall 
include: 

(i) Evidence that the asthma inhaler or auto-injectable epineph- 
rine, or both, have been prescribed by a health care practitioner with 
prescriptive privileges; 

(ii) Evidence that the student needs to carry the asthma inhaler or 
auto-injectable epinephrine, or both, on his or her person due to a 
medical condition; and 

(iii) A copy of an individualized health care plan for the student 
prepared in accordance with § 6-18-1005 and any related rules of the 
department. 

(C) All medical documentation provided with regard to a student 
who carries an asthma inhaler or auto-injectable epinephrine, or 
both, shall be kept on file at the school the student attends in a 
location that is readily accessible in the event of an asthma or 
anaphylaxis emergency. 

(D) A student's asthma inhaler or auto-injectable epinephrine, or 
both, shall be supplied by the student's parent or guardian and shall 
be stored and transported in its original prescription-labeled con- 
tainer. 
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(E) The student shall demonstrate to the health care practitioner 
who wrote the prescription and the school nurse, if the school nurse 
is available, the skill level and responsibility necessary to use and 
administer the asthma inhaler or auto-injectable epinephrine, or 
both. 

(F)(i) A student with asthma is not required by this section or any 
related rule or school procedure to carry the student's asthma inhaler 
or auto-injectable epinephrine, or both, on his or her person. 

(ii) If a student with asthma does not carry the student's asthma 
inhaler or auto-injectable epinephrine, or both, on his or her person, 
then the student's parent or guardian shall provide the school with 
appropriate medication in the event of an asthma or anaphylaxis 
emergency, which shall be immediately available to the student in an 
emergency. 

(G) A student who carries the student's asthma inhaler or auto- 
injectable epinephrine, or both, on his or her person may provide the 
school with appropriate medication in the event of an asthma or 
anaphylaxis emergency, which shall be immediately available to the 
student in an emergency. 

(H) A student is prohibited from sharing, transferring, or in any 
way diverting his or her own medications to any other person. 
(d) No school district, school district employee, or agent of a school 
district shall be liable for injury to a student caused by his or her use of 
a prescription inhaler or self-administration of medication. 

History. Acts 2005, No. 1694, § 1. 

Subchapter 8 — School Safety Patrols 

SECTION. SECTION. 

6-18-801. Rules and regulations. 6-18-803. Powers and duties. 

6-18-802. Liability. 6-18-804. Age and consent requirements. 



Effective Dates. Acts 1999, No. 1078, 
§ 92: July 1, 2000. 



6-18-801. Rules and regulations. 

The State Board of Education shall promulgate rules and regulations 
by which every school district board of directors in this state may 
organize, regulate, and supervise school safety patrols for the purpose 
of: 

(1) Influencing and encouraging the other pupils from crossing 
public highways and streets at points other than at regular crossings; 
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(2) Influencing and encouraging pupils to refrain from crossing at 
regular crossings when the presence of traffic would render such 
crossing unsafe; and 

(3) Assisting drivers of school buses in maintaining safety rules and 
in ascertaining that pupils are received and discharged from buses in 
safety. 

History. Acts 1965, No. 13, § 1; A.S.A. 
1947, § 80-4401. 

6-18-802. Liability. 

No liability shall attach either to the State Board of Education, the 
school district, a superintendent, teacher, safety patrol member, or 
other school authority by virtue of the organization, maintenance, or 
operation of a school safety patrol organized, maintained, and operated 
under authority of and in compliance with this subchapter. 

History. Acts 1965, No. 13, § 4; A.S.A. Effective Dates. Acts 1999, No. 1078, 

1947, § 80-4404; Acts 1999, No. 1078, § 92: July 1, 2000. 

§ 74. 

6-18-803. Powers and duties. 

(a) Nothing herein contained shall be construed to authorize or 
permit the use of any safety patrol member for the purpose of directing 
vehicular traffic. However, this shall not prohibit the use of a flag or 
other approved signal by a safety patrol member for the purpose of 
indicating to a driver that school children are crossing the street. 

(b) No safety patrol member shall be stationed in that portion of the 
highway intended for the use of vehicular traffic but shall perform his 
or her duties from the curb and sidewalk areas. 

History. Acts 1965, No. 13, § 2; A.S.A. 

1947, § 80-4402. 

6-18-804. Age and consent requirements. 

(a) No pupil shall be designated a safety patrol member under this 
subchapter unless he or she is eleven (11) years of age or older and has 
the written permission of a parent or guardian. 

(b) Any teacher or board member using any pupil for safety patrol 
purposes without the written permission of a parent or guardian shall 
be guilty of a violation and upon conviction shall be fined not less than 
twenty-five dollars ($25.00) nor more than one hundred dollars ($100) 
for each offense. 

History. Acts 1965, No. 13, §§ 3, 5; inserted "or she" in (a); and substituted 

A.S.A. 1947, §§ 80-4403, 80-4405; Acts "violation and upon ... for each offense" for 

2005, No. 1994, § 186. "misdemeanor" in (b). 

Amendments. The 2005 amendment 
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Subchapter 9 — Student Records 

SECTION. 

6-18-901. Maintenance of permanent stu- 
dent records. 

6-18-901. Maintenance of permanent student records. 

(a) The Department of Education, at the direction of the State Board 
of Education and in cooperation with any other appropriate state 
agencies, shall develop and publish an itemized listing of all informa- 
tion to be maintained in a student's permanent record during enroll- 
ment in a school district in this state. 

(b) The permanent student record shall include all information 
concerning educational programming provided a student who fails to 
achieve mastery level performance on all administrations of the basic 
competency tests required under the Arkansas Comprehensive Testing, 
Assessment, and Accountability Program Act, § 6-15-401 et seq. 

(c) Each school district shall maintain a permanent student record 
for each student. 

(d)(1)(A) A copy of the permanent student record shall be provided to 
the receiving school district upon the transfer of a student to another 
district. 

(B) The school district shall provide the copy of the student's 
permanent student record to the receiving school district within ten 
(10) school days after the date a request from the receiving school 
district is received. 

(C) The school district shall not fail or refuse to provide a copy of 
the student's permanent student record to the receiving school 
district because the student owes money to the school district for 
school-related charges, including without limitation charges for: 

(i) Food services; 

(ii) Unreturned library books; or 

(hi) Fees. 
(2) Upon request by the Division of Youth Services of the Department 
of Human Services, a copy of the education record, as denned by 
regulations promulgated by the Department of Education, shall be 
transmitted to the division within ten (10) school days. 

(e) The permanent student record shall be maintained by each school 
district until the student receives a high school diploma or its equiva- 
lent or is beyond the age for compulsory attendance under § 6-18-201. 

(f) Nothing in this section shall be construed to prevent the mainte- 
nance of a permanent student record by electronic database provided 
that a copy of the record can be produced for transmittal to another 
district upon the transfer of the student. 
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History. Acts 1991, No. 355, § 1; 2005, 
No. 1998, § 1; 2007, No. 1573, § 26. 

Amendments. The 2005 amendment 
added present (d)(2) and made minor sty- 
listic changes. 



The 2007 amendment added (d)(1)(B) 
and (C), and made related changes. 
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SECTION. 


6-18-1001. 


Title. 


6-18-1006, 


6-18-1002. 


Purpose. 




6-18-1003. 


Rules and regulations. 


6-18-1007, 
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Student services program de- 


6-18-1008, 




fined. 


6-18-1009, 



Occupational and placement 
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School student services status 

report. 
Implementation. 
Career development. 



Effective Dates. Acts 1993, No. 1313, 
§ 45: July 1, 1993. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Seventy-Ninth General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
1993 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1993 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1993." 

Acts 1995, No. 1196, § 37: July 1, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 



clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995." 

Acts 1997, No. 112, § 40: Feb. 7, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Act 10 of the First Extraordi- 
nary Session of 1995 abolished the Joint 
Interim Committee on Education and in 
its place established the House Interim 
Committee and Senate Interim Commit- 
tee on Education; that various sections of 
the Arkansas Code refer to the Joint In- 
terim Committee on Education and 
should be corrected to refer to the House 
and Senate Interim Committees on Edu- 
cation; that this act so provides; and that 
this act should go into effect immediately 
in order to make the laws compatible as 
soon as possible. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall become effective on the date of its 
approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 1997, No. 1362, § 57: July 1, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-First 
General Assembly, that the provisions of 
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Section 51 herein will provide the monies the Governor. If the bill is neither ap- 
necessary to adequately fund the opera- proved nor vetoed by the Governor, Sec- 
tions of the Department of Education each tion 51 shall become effective on the expi- 
fiscal year of the 1997-99 biennium and ration date of the period of time during 
must be made available for the 1997-98 which the Governor may veto the bill. If 
fiscal year. Therefore, an emergency is the bill is vetoed by the Governor and the 
hereby declared to exist and this Act being veto is overridden, Section 51 shall be- 
necessary for the immediate preservation come effective on the date the last house 
of the public peace, health and safety, overrides the veto. The remaining sections 
Section 51 of this Act shall be in full force of this Act shall become effective from and 
and effect from and after its approval by after July 1, 1997." 



6-18-1001. Title. 

This subchapter shall be known and may be cited as the "Public 
School Student Services Act". 

History. Acts 1991, No. 908, § 1. 

6-18-1002. Purpose. 

It is the intent of the General Assembly to articulate the functions 
served by each of the components of a program of student services. It is 
further the intent of the General Assembly that each school district 
develop and implement a plan for providing student services to all 
students in the public school system, including area vocational-techni- 
cal schools. Such plan shall be implemented no later than the 1991- 
1992 school year. It is the intent of the General Assembly that student 
services coordinators be given time to fulfill their responsibilities under 
this subchapter. 

History. Acts 1991, No. 908, § 2. 

6-18-1003. Rules and regulations. 

The State Board of Education is authorized to adopt rules to carry out 
the intent of this legislation; such rules shall include, but need not be 
limited to: 

(1) A description of the student services program at all educational 
levels for which the school board of directors is responsible; 

(2) Criteria for the development by each school of a building-based 
student services plan which reflects input from parents, teachers, 
principals, students, and other agencies; 

(3) Identification of alternative student services personnel who do 
not meet traditional graduate school requirements and who may be 
used by the school board of directors in providing the recommended 
student services, including, but not limited to, paraprofessionals, teach- 
ers, parents, and representatives of business and industry; and 

(4) Establishment of minimum standards for all areas of student 
services personnel. 
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History. Acts 1991, No. 908, § 8. 

6-18-1004. School district plan. 

(a)(1) Each school district shall develop and implement a plan that 
ensures that individual student services are coordinated in a manner 
utilizing such techniques as differentiated staffing so as to make 
maximum use of the contribution of each service. 

(2) Only those trained and certified in the appropriate specialty or 
following a Department of Education's deficiency removal plan will be 
assigned to carry out the duties of each service. 

(b) Each school district plan shall reflect the use of alternative 
methods of classroom management. Such methods may include, but are 
not limited to, the following: 

(1) Behavioral contracting; 

(2) Dispute resolution; 

(3) Classroom meetings; 

(4) Logical consequences; 

(5) Assertive discipline; 

(6) Behavior modification; and 

(7) Career and academic counseling. 

(c)(1) Each school district plan shall provide for a district-level 
tracking system for school dropouts and for students who fail to reach 
proficiency on state-mandated assessments. 

(2) The tracking system shall include provisions for student services 
personnel in all schools to conduct exit interviews of students who are 
dropping out of school and for follow-up of such students when possible. 

(d) The superintendent of a school district not in substantial compli- 
ance with the terms of its plan may be requested to appear before the 
Senate Interim Committee on Education and the House Interim Com- 
mittee on Education. 

History. Acts 1991, No. 908, §§ 4, 5; Amendments. The 2005 amendment 

1997, No. 1275, § 1; 2005, No. 1949, § 1. added (b)(7); and added "and for students 

Publisher's Notes. Acts 1997, No. who fail to reach proficiency on state- 

1275 became law without the Governor's mandated assessments" to the end of 

signature. (c)(1). 

6-18-1005. Student services program defined. 

(a) "Student services program" means a coordinated effort, which 
shall include, but is not limited to: 

(1) Guidance and counseling services, which shall include, but are 
not limited to: 

(A) The availability of individual and group counseling to all 
students; 

(B) Orientation programs for new students at each level of educa- 
tion and for transferring students; 

(C) Academic advisement for class selection by establishing aca- 
demic goals in elementary, middle, and high school; 
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(D) Consultation with parents, faculty, and out-of-school agencies 
concerning student problems and needs; 

(E) Utilization of student records and files; 

(F) Interpretation of augmented, criterion-referenced, or norm- 
referenced assessments and dissemination of results to the school, 
students, parents, and community; 

(G) The following up of early school dropouts and graduates; 
(H) A school-initiated system of parental involvement; 

(I) An organized system of informational resources on which to 
base educational and vocational decision making; 

(J) Educational, academic assessment, and career counseling, in- 
cluding advising students on the national college assessments, work- 
force opportunities, and alternative programs that could provide 
successful high school completion and postsecondary opportunities 
for students; 

(K) Coordinating administration of the Test for Adult Basic Edu- 
cation or the General Educational Development pretest to students 
by designating appropriate personnel, other than the school guidance 
counselor, to administer the tests; 

(L) Classroom guidance, which shall be limited to forty-minute 
class sessions, not to exceed three (3) per day or ten (10) per week; 
and 

(M) Guidance in understanding the relationship between class- 
room performance and success in school; 

(2) Psychological services, which shall include, but are not limited to, 
the following: 

(A) Evaluation of students with learning or adjustment problems; 

(B) Evaluation of students in exceptional child education pro- 
grams; 

(C) Consultation and counseling with parents, students, and 
school personnel to ensure that all students are ready to succeed and 
that all students are preparing for college and work; 

(D) A system for the early identification of learning potential and 
factors that affect the child's educational performance; 

(E) A system of liaison and referrals, with resources available 
outside the school; and 

(F) Written policies that assure ethical procedures in psychological 
activities; 

(3) Visiting teacher and school social work services, which shall 
include, but are not limited to, the following: 

(A) Providing casework to assist in the prevention and remedia- 
tion of problems of attendance, behavior, adjustment, and learning; 
and 

(B) Serving as liaison between the home and school by making 
home visits and referring students and parents to appropriate school 
and community agencies for assistance; 

(4) Career services, which shall include, but are not limited to, the 
dissemination of career education information, appropriate course- 
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taking patterns, and the effect of taking more rigorous courses so that 
students are better prepared for college and work success; 

(5) Group conflict resolution services, which shall include, but are 
not limited to, the following: 

(A) Educational and social programs that help students develop 
skills enabling them to resolve differences and conflicts between 
groups; 

(B) Programs designed to promote understanding, positive com- 
munication, and greater utilization of a race relations specialist or 
human relations specialist to assist in the development of intergroup 
skills; and 

(C) Programs designed to prevent bullying; 

(6) Health services, which shall include, but are not limited to, the 
following: 

(A) Students with special health care needs, including the chroni- 
cally ill, medically fragile, and technology-dependent, and students 
with other health impairments shall have individualized health care 
plans; 

(B)(i) Invasive medical procedures required by students and pro- 
vided at the school shall be performed by trained, licensed personnel 
who are licensed to perform the task subject to § 17-87-102(6)(D) or 
other professional licensure statutes. 

(ii) The regular classroom teacher shall not perform these tasks; 
and 

(C) Custodial health care services required by students under 
individualized health care plans shall be provided by trained school 
employees other than the regular classroom teachers; and 

(7) The distribution of a suicide prevention public awareness pro- 
gram developed for distribution by the Arkansas Youth Suicide Preven- 
tion Task Force. 

(b) School counselors shall spend at least seventy-five percent (75%) 
of work time each week providing direct counseling related to students 
and shall devote no more than twenty-five percent (25%) of work time 
each week to administrative activities provided that the activities 
relate to the provision of guidance services. 

History. Acts 1991, No. 908, §§ 3, 6; academic goals in elementary, middle, and 

1997, No. 1275, § 2; 1999, No. 1565, § 1; high school" in (a)(1)(C); in (a)(1)(F), sub- 

2003, No. 681, § 2; 2005, No. 1757, § 2; stituted "criterion-referenced and norm- 

2005, No. 1949, § 2; 2007, No. 1573, referenced" for "standardized" and in- 

§§ 27, 28. serted "students, parents and"; in 

Publisher's Notes. Acts 1997, No. (a)(l)(J), inserted "academic assessment," 

1275 became law without the Governor's substituted "counseling" for "guidance," 

signature. "national college assessments, workforce 

Amendments. The 2005 amendment opportunities" for "availability of voca- 

by No. 1757 substituted "Arkansas Youth" tional" and "and postsecondary opportuni- 

for "interprogram task force established ties" for "opportunities" and deleted "at 

by the Lieutenant Governor's Teenage" in risk of dropping out of school" from the 

(a)(7). end; inserted "to ensure ... college and 

The 2005 amendment by No. 1949 work" in (a)(2)(C); and, in (a)(4), substi- 

added (a)(l)(M); added "by establishing tuted "Career" for "Occupational," in- 
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serted "appropriate course-taking pat- tuted "augmented, criterion-referenced, or 
terns" and substituted "the effect of taking norm-referenced assessments" for "crite- 
more rigorous courses so that students are rion-referenced and norm-referenced test- 
better prepared for college and work sue- ing" in (F), and substituted "forty-minute" 
cess" for "follow-up studies." for "thirty minute" in (L). 
The 2007 amendment, in (a)(1), substi- 

6-18-1006. Occupational and placement specialist. 

(a) The occupational and placement specialist shall serve as liaison 
between employers and the school. 

(b) It is the responsibility of the district placement to make written 
board recommendations to the superintendent for consideration by the 
district school board of directors concerning areas of curriculum defi- 
ciency having an adverse effect on the employability of job candidates or 
progress in subsequent education experiences. 

(c) Furthermore, district administrative personnel shall report to the 
school board of directors concerning adjustments in program outcomes, 
curricula, and delivery of instruction as they are made with the use of 
placement and follow-up information. 

(d) The follow-up studies conducted by occupational and placement 
services shall be on a statistically valid random-sampling basis when 
appropriate and shall be stratified to reflect the appropriate vocational 
programs of students graduating from or leaving the public school 
system. 

History. Acts 1991, No. 908, §§ 4, 7. 

6-18-1007. School student services status report. 

(a) By January 1, 1994, and each year thereafter, the Department of 
Education shall compile and present to the Governor, the State Board 
of Education, the Senate Interim Committee on Education, and the 
House Interim Committee on Education a report outlining monitoring 
findings and the status of implementing each of the provisions of this 
subchapter by the various school districts, including which districts are 
in substantial compliance with the plan required under this subchap- 
ter. 

(b)(1)(A) By January 1, 1998, the department shall have in place a 
staffing structure which assures that the department's administra- 
tion and field service staff are responsible for monitoring the depart- 
ment and local school district implementation and compliance with 
the provisions of this subchapter. 

(B) The department shall employ one (1) or more persons who shall 
have a minimum qualification of certification as a school counselor. 
(2) Each school district shall be responsible for submitting an annual 
report to the Assistant Director for School Improvement and Instruc- 
tional Support of the Department of Education outlining its compliance 
with and implementation of plans for the provisions of this section. 
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(3)(A) The Commissioner of Education, in consultation with the 
appropriate assistant director, shall designate an individual or indi- 
viduals who shall have a minimum qualification of certification as a 
school counselor to be responsible for coordinating the monitoring of 
compliance with this section. 

(B) The monitoring shall include interviews with administrators, 
counselors, students, and teachers. 

History. Acts 1993, No. 1313, § 38; Publisher's Notes. Acts 1997, No. 

1995, No. 1196, § 29; 1997, No. 112, § 12; 1275 became law without the Governor's 
1997, No. 1275, § 3; 1999, No. 391, § 14. signature. 

6-18-1008. Implementation. 

(a) The State Board of Education shall cause the Commissioner of 
Education to designate one (1) employee who shall be responsible for 
overseeing the implementation of this subchapter. 

(b) By January 1, 1994, and each year thereafter, the Department of 
Education shall compile and present to the Governor, the state board, 
the House Interim Committee on Education, and the Senate Interim 
Committee on Education a report outlining the status of implementing 
each of the provisions of this subchapter by the various school districts. 

History. Acts 1997, No. 1362, § 30. 

6-18-1009. Career development. 

(a) Each school counselor shall provide a career planning process for 
each student to include career awareness, employment readiness, 
career information, and the knowledge and skills necessary to achieve 
career goals. 

(b) School counselors shall also encourage parents, during regular 
parent conferences, to support partnerships in their children's learning 
and career planning processes. 

History. Acts 2005, No. 1949, § 3. may not apply to this section which was 

A.C.R.C. Notes. References to "this enacted subsequently, 
subchapter" in §§ 6-18-1001 to 6-18-1008 

Subchapter 11 — Elementary School Fund-Raising 

SECTION. SECTION. 

6-18-1101. Legislative findings and decla- 6-18-1103. Penalty 

rations. 6-18-1104. Procedure for participation. 

6-18-1102. Definitions. 6-18-1105. [Repealed.] 

6-18-1101. Legislative findings and declarations. 

The General Assembly hereby finds that the door-to-door selling of 
fund-raising merchandise by elementary school children should be 
conducted with adult supervision. Accordingly, it is the intent of the 
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General Assembly by this subchapter to further ensure the well-being 
of public school students throughout the State of Arkansas. 

History. Acts 1993, No. 525, § 1. 

6-18-1102. Definitions. 

As used in this subchapter: 

(1) "Adult" means a person age sixteen (16) years or older and 
approved by the parent; 

(2) "Door-to-door sales" means the selling of merchandise outside of 
the child's home and off the school grounds; 

(3) "Elementary school student" means a child in kindergarten 
through grade six (K-6); 

(4) "Fund-raising companies" means businesses, including mail or- 
der companies, that assist schools in raising funds in return for a share 
of all money taken in; 

(5) "Parent" means a parent or legal guardian; and 

(6) "School" means a school or school-sponsored organization such as 
a parent teacher association (PTA) or booster club. 

History. Acts 1993, No. 525, § 2. 

6-18-1103. Penalty. 

(a) Failure by a district school to comply with the provisions of this 
subchapter shall result in a ban on all fund-raising activities by the 
school for one (1) school year. 

(b) Failure by a fund-raising company to comply with the provisions 
of this subchapter shall result in a ban on conducting fund-raising 
programs with the participating schools for one (1) school year. 

History. Acts 1993, No. 525, § 5. 

6-18-1104. Procedure for participation. 

(a) Schools must provide written notification of the following to 
parents of all elementary school students who participate in fund- 
raising programs: 

(1) Student participation in fund-raising programs is voluntary; 

(2) Students who do not participate will not forfeit any school 
privileges; 

(3) Students may not participate in fund-raising programs without 
written parental permission returned to school authorities; 

(4) An elementary school student who sells fund-raising merchan- 
dise door to door must be accompanied by a parent or an adult; and 

(5) Unless the school provides supervision, parents must accept 
responsibility for appropriate adult supervision. 

(b) A one-page form for parental notification and permission shall be 
developed by the Department of Education in cooperation with school 
administrators and the Arkansas Parent Teacher Association. 
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(c)(1) Fund-raising companies shall incorporate a safety instruc- 
tional component as part of all fund-raising programs used by schools. 

(2) A fund-raising company shall have discretion in selecting the 
methods used to communicate safety. 

History. Acts 1993, No. 525, § 3. 

6-18-1105. [Repealed.] 

Publisher's Notes. This section, con- by Acts 2007, No. 1573, § 58. This section 
cerning certification that schools have met was derived from Acts 1993, No. 525, § 4. 
fund-raising requirements, was repealed 

Subchapter 12 — Arkansas Student Publications Act 

SECTION. SECTION. 

6-18-1201. Title. 6-18-1203. Students' right of expression. 

6-18-1202. Written policy. 6-18-1204. Prohibited publications. 

6-18-1201. Title. 

This subchapter shall be known and cited as the "Arkansas Student 
Publications Act". 

History. Acts 1995, No. 1109, § 1. 

6-18-1202. Written policy. 

Each school board of directors shall adopt rules and regulations in the 
form of a written student publications policy developed in conjunction 
with the student publication advisors and the appropriate school 
administrators, consistent with the other provisions of this subchapter, 
which shall include reasonable provisions for the time, place, and 
manner of distributing student publications. 

History. Acts 1995, No. 1109, § 2. 

6-18-1203. Students' right of expression. 

Student publications policies shall recognize that students may 
exercise their right of expression, within the framework outlined in 
§ 6-18-1202. This right includes expression in school-sponsored publi- 
cations, whether such publications are supported financially by the 
school or by use of school facilities, or are produced in conjunction with 
a class, except as provided in § 6-18-1204. 

History. Acts 1995, No. 1109, § 3. 

6-18-1204. Prohibited publications. 

Student publications policies shall recognize that truth, fairness, 
accuracy, and responsibility are essential to the practice of journalism, 
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and that the following types of publications by students are not 
authorized: 

(1) Publications that are obscene as to minors, as denned by state 
law; 

(2) Publications that are libelous or slanderous, as denned by state 
law; 

(3) Publications that constitute an unwarranted invasion of privacy, 
as defined by state law; or 

(4) Publications that so incite students as to create: 

(A) A clear and present danger of the commission of unlawful acts 
on school premises; 

(B) The violation of lawful school regulations; or 

(C) The material and substantial disruption of the orderly opera- 
tion of the school. 

History. Acts 1995, No. 1109, § 4. 

Subchapter 13 — Parental Authorization of Questionnaires Act 

section. ministered in public 

6-18-1301. Title. schools. 

6-18-1302. Definitions. 

6-18-1303. Questionnaires or surveys ad- 

6-18-1301. Title. 

This subchapter shall be known as the "Parental Authorization of 
Questionnaires Act". 

History. Acts 2003, No. 1100, § 1. 

6-18-1302. Definitions. 

As used in this subchapter: 

(1) "Personal identifying information" means: 

(A) A student's name; 

(B) The name of a student's parent or a member of the student's 
family; 

(C) The address, telephone number, or email address of a student 
or a member of the student's family; 

(D) A personal identification number such as a social security 
number, driver's license number, or student identification number of 
a student or a member of the student's family; or 

(E) Any information, the disclosure of which is regulated or 
prohibited by any other state or federal law or regulation; 

(2) "Public school" means any school operated by a public school 
district or any open- enrollment public charter school, as defined in 
§ 6-23-103; 

(3) "Public school district" means a local school district, as defined in 
§ 6-20-303 [repealed]; and 
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(4)(A) "Questionnaire or survey" means a list or group of questions, 
responses to which are provided to a person or an entity other than a 
public school, a public school district, the Department of Education, 
or any branch of the federal government. 

(B) "Questionnaire or survey" does not include: 

(i) Tests mandated by state or federal law or regulation; or 

(ii) Standardized scholastic achievement tests. 



History. Acts 2003, No. 1100, § 1. 

A.C.R.C. Notes. Former § 6-20-303 
[repealed] defined "local school district" as 
follows: "(16) 'Local school district' means 
a geographic area with an elected board of 
directors which qualifies as a taxing unit 



for purposes of ad valorem property taxes 
under Title 26 of this Code and which 
board conducts the daily affairs of public 
schools pursuant to the supervisory au- 
thority vested in it by the General Assem- 
bly;". 



6-18-1303. Questionnaires or surveys administered in public 
schools. 

(a) A public school or public school district shall not administer or 
permit to be administered a questionnaire or survey that requests or 
requires a student to supply any personal identifying information 
unless written permission is obtained from the student's parent or legal 
guardian prior to the administration of the questionnaire or survey. 

(b) To obtain written permission to administer a questionnaire or 
survey that requests or requires a student to supply any personal 
identifying information, the public school or public school district must 
give the student's parent or legal guardian an opportunity to review the 
questionnaire or survey and must give the parent or guardian written 
notice specifying: 

(1) How the questionnaire or survey will be administered to the 
student; 

(2) How the results of the questionnaire or survey will be utilized; 
and 

(3) The persons or entities that will have access to the results of the 
completed questionnaire or survey. 

(c) A student's parent or legal guardian may refuse to allow the 
student to participate in any specified questionnaire or survey 

History. Acts 2003, No. 1100, § 1. 
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Preambles. Acts 2003 (2nd Ex. Sess.), 
No. 68 contained a preamble which read: 
"WHEREAS, the State Child Abuse and 
Neglect Prevention Board has a proven 
record as an advocate for the children of 
the State of Arkansas; and 

"WHEREAS, the legislature has deter- 
mined that, rather than create a new 
board, commission, or agency to carry out 
the duties of the Family Resource Centers 
Act and because of the State Child Abuse 
and Neglect Prevention Board's proven 
record as an advocate for the children of 
the State of Arkansas, the State Child 
Abuse and Neglect Prevention Board shall 
be given the duties under this act, 

"NOW THEREFORE, 

Effective Dates. Acts 2003 (2nd Ex. 
Sess.), No. 68, § 2: Feb. 2, 2004. Emer- 
gency clause provided: "It is found and 
determined by the General Assembly of 
the State of Arkansas that the Arkansas 
Supreme Court in Lake View District No. 
25 v. Huckabee, 351 Ark. 31 (2002) de- 
clared our current public education sys- 
tem to be unconstitutional because it is 



both inequitable and inadequate; that the 
Arkansas Supreme Court has set forth the 
test for a constitutional system to be one 
in which the state has an 'absolute duty' to 
provide an 'equal opportunity to an ad- 
equate education'; that the Arkansas Su- 
preme Court has instructed the General 
Assembly to correct these constitutional 
infirmities with our public education sys- 
tem; and that this act is immediately 
necessary to provide additional resources 
to the poorest and most disadvantaged 
students in the state that face countless 
nonacademic barriers in their quest for 
academic success. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



6-18-1401. Title. 

This subchapter shall be known and may be cited as the "Family 
Resource Centers Act". 



History. Acts 2003 (2nd Ex. Sess.), No. 
68, § 1. 



6-18-1402. Definitions. 

As used in this subchapter: 

(1) "Board" means the State Child Abuse and Neglect Prevention 
Board; 

(2) "Core component" means one (1) of the activities or services for 
children and their families provided by a family resource center 
pursuant to the school district's grant application; 

(3) "Family resource center" means a center in or near a priority 
elementary school; 

(4) "National school lunch students" means those students from low 
socioeconomic backgrounds as indicated by eligibility for free or re- 
duced-price meals under the National School Lunch Act as calculated 
on October 1 of each year and submitted to the Department of 
Education; 
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(5) "Optional component" means one (1) of the activities or services 
for children or their families provided by a family resource center to 
satisfy unique community needs; 

(6) "Parent" means a parent, legal guardian, or person standing in 
loco parentis; and 

(7) "Priority elementary school" means a public school that meets the 
following requirements: 

(A) Has one (1) or more of grades kindergarten through six (K-6); 
and 

(B) Has fifty percent (50%) or more of the: 

(i) Enrolled students that are national school lunch students based 
on data from the 2002-2003 school year; or 

(ii) Enrolled students that are performing below proficient on any 
or all benchmark examinations based on examination results from 
the 2002-2003 school year. 

History. Acts 2003 (2nd Ex. Sess.), No. Act, referred to in this section, is codified 
68, § 1. as 42 U.S.C. § 1751 et seq. 

U.S. Code. The National School Lunch 

6-18-1403. Administration. 

This subchapter shall be administered by the State Child Abuse and 
Neglect Prevention Board, as created under § 9-30-104. 

History. Acts 2003 (2nd Ex. Sess.), No. 
68, § 1. 

6-18-1404. Duties. 

(a) The State Child Abuse and Neglect Prevention Board shall have 
the following duties, subject to funding, to: 

(1) Determine which schools are priority elementary schools under 
this subchapter; 

(2) Review grant applications and award grants to school districts for 
family resource centers; 

(3)(A) Formulate and assist with the implementation plan to estab- 
lish a goal often (10) family resource centers, subject to funding. 

(B) The family resource centers shall be designed to meet the 
following goals: 

(i) Removing nonacademic barriers to student success in school; 

(ii) Enhancing the abilities of students to succeed in school; and 

(hi) Meeting the needs of children and their families; 

(4) Monitor the family resource centers; 

(5) Modify the implementation plans as necessary; 

(6) Promulgate rules and forms for the administration of this sub- 
chapter; 

(7) Employ administrative or training staff as needed; 

(8) Create local advisory groups; 
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(9)(A) Provide additional resources to assist school districts in the 
development of methods and strategies to effectively use poverty 
funding that they receive more effectively. 

(B) The resources may include the following: 

(i) Technical assistance; 

(ii) Organizational assistance; 

(hi) Program assistance; 

(iv) Professional assistance; or 

(v) Any other assistance that is determined to be needed to help 
school districts overcome nonacademic barriers; 

(10) Find alternative funding sources for the board and the programs 
under this subchapter, including, but not limited to, grants or dona- 
tions; and 

(11) Perform other duties as determined by the board. 

(b)(1) This subchapter is the framework for schools to address 
student poverty issues and to remove nonacademic barriers that hinder 
student performance. 

(2) A school district may fund programs or services under this 
subchapter with moneys received from the Department of Education 
Public School Fund Account or its successor fund account for poverty 
index funding, National School Lunch Act student funding, national 
school lunch students funding, or other funding for students eligible for 
the free or reduced-price lunch program. 

(3) The programs under this subchapter shall be included in any list 
of approved programs and purposes established by rule of the Depart- 
ment of Education, any successor agency of the department, or the 
State Board of Education regarding the use of poverty index funding, 
National School Lunch Act student funding, national school lunch 
students funding, or other funding for students eligible for the free or 
reduced-price lunch program. 

(4) School districts may use any available funding resources to 
establish and administer family resource centers under this subchap- 
ter, including, but not limited to, federal or state Medicaid moneys or 
reimbursements . 

(c) On or before October 1 of each year, the chair of the board or his 
or her designee shall report to the House Committee on Aging, Children 
and Youth, Legislative and Military Affairs, and the Senate Committee 
on Children and Youth regarding the status of the development of the 
family resource centers and the outcomes achieved at each operational 
family resource center. 

History. Acts 2003 (2nd Ex. Sess.), No. 
68, § 1. 

6-18-1405. Purposes. 

(a) Family resource centers shall be designed to remove nonacademic 
barriers to success and to enhance the abilities of the students to 
succeed in school. 
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(b) Students and families who are the most economically disadvan- 
taged shall have priority status for receiving services at the family 
resource centers. 

(c) Family resource centers shall work in conjunction with the parent 
facilitator at the school to avoid duplication of services and to maximize 
personnel and resources. 

History. Acts 2003 (2nd Ex. Sess.), No. 

68, § 1. 

6-18-1406. Implementation plans. 

(a) The implementation plan developed by the State Child Abuse and 
Neglect Prevention Board with input from the local advisory groups, 
the local school district, and the priority elementary school shall include 
an effort to implement a network of family resource centers across the 
state. 

(b) The family resource centers shall be located in or near each 
priority elementary school. 

(c) The implementation plan shall promote identification and coor- 
dination of existing resources, including any program that currently 
exists at the school under a parental involvement plan under § 6-15- 
1701 et seq. 

(d) The implementation plan may include the following components 
for each site: 

(1)(A) Information and referral activities for off-site services to assist 
participants in having their basic needs met. 

(B) Information and referral activities that provide participants 
with a point of entry to available support networks. 

(C) Examples of off-site service referrals include, but are not 
limited to, the following: 

(i) Child care centers; 

(ii) Health care providers; 

(hi) Counseling services; 

(iv) Legal aid; 

(v) Food banks; 

(vi) Housing and domestic violence shelters; and 

(vii) Federal agencies, state agencies, or other entities that provide 
benefits or services that the participants may need; 
(2)(A) Parenting education services to promote the sharing of infor- 
mation, strategies, and tools to help parents with the difficult job of 
being parents. 

(B) Examples of parenting activities include, but are not limited 
to, the following: 

(i) Group-based parent education classes; 

(ii) Providing credentialed guest speakers; or 

(hi) Making materials on parenting issues available to parents 
through lending libraries or take-home materials; 
(3)(A) Child development activities to strengthen the parent and 
child bond and to promote optimal development of a child by assisting 
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parents in the utilization, understanding, and application of early 
child development activities. 

(B) Child development activities shall emphasize child develop- 
ment during the earliest years, specifically zero to three (0-3) years of 
age. 

(C) Child development activities shall address the following: 
(i) Healthy physical development; 

(ii) Cognitive development; 
(iii) Social development; or 
(iv) Emotional development. 

(D) Specific strategies to promote child development within family 
resource centers may include the following: 

(i) Referring or establishing quality child care or after-school care 
programs; 

(ii) Providing developmental screenings; 

(iii) Educating parents about developmental milestones; 

(iv) Providing literacy and pre-literacy activities such as story 
time; 

(v) Providing play groups or "make and take" activities for young 
children; or 

(vi) Establishing toy, book, computer, or technology sharing or 
lending libraries. 

(E) Child development activities may be conducted at the family 
resource centers through home visiting programs such as Home 
Instruction for Parents of Preschool Youngsters (HIPPY) or as part of 
Head Start; 

(4) Life skills education to provide an opportunity for participants to 
strengthen skills and competencies that will help them succeed in 
everyday tasks to include, but not be limited to, the following: 

(A) Developing and maintaining a household budget; 

(B) Shopping for and preparing nutritious meals; 

(C) Securing and maintaining employment; 

(D) Conflict resolution skills; 

(E) Goal setting; 

(F) Time management; 

(G) Decision making; or 
(H) Stress management; 

(5)(A) Family literacy to connect education for children with literacy 
instruction for their parents. 

(B) Family literacy activities may include the following: 

(i) Adult literacy instruction for parents; 

(ii) General education diploma instruction for parents; 

(iii) Referral to a vocational educational institution or an institu- 
tion of higher education in the state; 

(iv) Information provided on scholarships that might be available 
to the parent if the parent decides to proceed with higher education; 

(v) Child literacy programs; or 

(vi) Parent and child literacy activities; and 
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(6)(A) Informal network building to assist families in developing a 
network of mutual support, to include caring, resource sharing, 
emotional support, and social support. 

(B) The informal network building program shall be designed to 
promote activities to help parents get to know one another, raise their 
social capital, and reduce their isolation. 

(C) Examples of informal network building programs include the 
following: 

(i) Support groups; 
(ii) Social activities; 
(hi) Family celebrations; 
(iv) Recreational activities; 
(v) Holiday gatherings; or 
(vi) Newsletters. 
(e) The State Child Abuse and Neglect Prevention Board and the 
local advisory group shall agree which of the components in subsection 
(d) of this section are core components or optional components based on 
the individual implementation plan for each priority elementary 
school's family resource center. 

(f)(1) The State Child Abuse and Neglect Prevention Board shall 
determine which schools meet the definition of priority elementary 
schools under this subchapter by July 1, 2004. 

(2) The Department of Education and the State Board of Education 
shall provide all information necessary in the format necessary for the 
State Child Abuse and Neglect Prevention Board to meet the deadline 
under this subsection. 

(g)(1) The State Child Abuse and Neglect Prevention Board shall 
select a minimum of ten (10) eligible priority elementary schools for 
which an implementation plan shall be completed, subject to funding. 
(2) The State Child Abuse and Neglect Prevention Board shall 
complete its implementation plan for a minimum often (10) priority 
elementary schools on or before December 1, 2004, subject to funding. 
(h) On or before August 1, 2005, family resource centers shall be 
established in or adjacent to a minimum often (10) priority elementary 
schools, subject to funding. 

History. Acts 2003 (2nd Ex. Sess.), No. 
68, § 1. 

6-18-1407. Grant program. 

(a) A grant program is established to provide financial assistance to 
school districts with priority elementary schools that establish family 
resource centers. 

(b) The implementation of the grant program under this section is 
subject to funding. 

(c) Local school districts shall submit to the State Child Abuse and 
Neglect Prevention Board the grant applications and plans for their 
family resource centers by March 1, 2005. 
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(d) Beginning July 1, 2005, the board shall award grants to school 
districts that establish family resource centers at priority elementary 
schools in their districts. 

(e)(1) The board or its designee shall develop a grant application 
process that includes the following: 

(A) An application for a grant under this subchapter; 

(B) Instructions about the grant process; and 

(C) Scoring procedures to determine the award of the grants. 
(2)(A) The grant application process shall include the preparation of 
a grant application package that is distributed to each priority 
elementary school and the superintendent of the school district 
containing each priority elementary school. 

(B) The board shall distribute the grant application package no 

later than December 15, 2004. 

(3) The grant application process shall be straightforward and re- 
quire a minimum amount of paperwork. 

(f) In the award of grants under this subchapter, special consider- 
ation shall be given to the most impoverished and the lowest perform- 
ing schools. 

History. Acts 2003 (2nd Ex. Sess.), No. 
68, § 1. 

6-18-1408. Local advisory councils. 

(a) Each family resource center shall have a local advisory council 
that has a central role in designing and delivering services. 

(b) Members of the local advisory council shall be representative of 
the diversity of the students in the priority elementary school that is 
served. 

(c)(1) Except for the initial chair, the members shall determine 
annually and by majority vote who shall serve as chair. 

(2) The superintendent of the priority elementary school shall ap- 
point the initial chair for the purpose of calling the first organizational 
meeting. 

(3) The initial chair shall call an organizational meeting no less than 
thirty (30) days after all of the members are appointed. 

(d)(1) The local advisory council shall meet at such times and places 
that the chair deems necessary, but no meetings shall be held outside of 
the county where the priority elementary school is located. 

(2) A quorum is not required for the local advisory council to transact 
business. 

(3) All actions of the local advisory council shall be by a majority vote 
of all members who are present. 

(e) The local school district shall provide meeting facilities for the 
local advisory council. 

History. Acts 2003 (2nd Ex. Sess.), No. 
68, § 1. 
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6-18-1409. Family resource centers. 

(a) Each family resource center shall have the following, subject to 
funding: 

(1) A full-time coordinator; 

(2) At least fifteen (15) hours per week of social work services; and 

(3) Sufficient staff to implement the plan submitted with the grant 
application. 

(b) The services provided at the family resource centers shall take 
into consideration the schedule of the student and the student's family 
to provide discreet after-hour services when appropriate. 

(c) The family resource centers shall work with the local advisory 
council to give the members notice of all activities and needs of the 
family resource centers. 

History. Acts 2003 (2nd Ex. Sess.), No. 
68, § 1. 

Subchapter 15 — Mandated Eye and Vision Screening Procedures 

and Tests for Children 



SECTION. 

6-18-1501. Vision screenings. 
6-18-1502. Eye exams. 
6-18-1503. Forms. 



SECTION. 

6-18-1504. Training. 

6-18-1505. [Repealed.] 

6-18-1506. Consultant. 



A.C.R.C. Notes. Acts 2003, No. 755, 
§§ 1-5, as amended by Acts 2005, No. 
1438, §§ 2 and 4, and by Acts 2007, No. 
138, §§ 1 and 2, and Acts 2007, No. 1243, 
§ 2, provided: "SECTION 1. Intent. 

"(a) The General Assembly recognizes: 

"(1) The importance of adequate eye 
and vision care for school age children as 
an important component to maximizing 
their educational opportunities and class- 
room performance; and 

"(2) The need for a study to be con- 
ducted to evaluate eye and vision care in 
school age children and to develop a stra- 
tegic statewide plan regarding the needs 
and solutions of eye and vision problems 
of school age children. 

"(b) Therefore, the purposes of this act 
are to create a commission to conduct such 
a study and to make findings and recom- 
mendations to the General Assembly and 
the Governor. 

"SECTION 2. Arkansas Commission 
on Eye and Vision Care of School Age 
Children. 

"(a)(1) There is established the Arkan- 
sas Commission on Eye and Vision Care of 



School Age Children to be composed of 
seventeen (17) members. 

"(2) The following members shall be 
appointed by the Governor: 

"(A) Four (4) optometrists; 

"(B) Two (2) ophthalmologists; 

"(C) One (1) pediatrician; 

"(D) One (1) school nurse who is cur- 
rently working in a public elementary 
school in this state; 

"(E) One (1) person currently working 
as a principal in a public elementary 
school in this state; and 

"(F) One (1) person currently working 
as a classroom teacher in a public elemen- 
tary school in this state. 

(3) The following members shall be 
appointed by the Speaker of the House of 
Representatives : 

"(A) One (1) family practice physician; 
and 

"(B) One (1) principal of a public el- 
ementary school. 

"(4) The following members shall be 
appointed by the President Pro Tempore 
of the Senate: 
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"(A) One (1) family practice physician; 
and 

"(B) One (1) teacher in a public elemen- 
tary school. 

"(5) The chairperson of the House Com- 
mittee on Public Health, Welfare, and 
Labor shall appoint one (1) member who 
has a child in a public school in this state. 

"(6) The chairperson of the Senate 
Committee on Public Health, Welfare, and 
Labor shall appoint one (1) member who 
has a child in a public school in this state. 

"(7) The optometrist serving on the 
State Board of Health shall also be a 
member of the board and shall serve as a 
liaison to the Department of Health. 

"(b)(1) The Governor shall designate 
one (1) of the optometrist appointees to 
serve as chairperson of the commission. 

"(2) The members of the commission 
shall select from their membership, a vice 
chairperson, a secretary, and a treasurer. 

"(c) The first meeting shall be held 
within thirty (30) days of the appointment 
of the members by the Governor, and shall 
be called by the chairperson. 

"(d)(1) A majority of the membership of 
the commission shall constitute a quorum. 

"(2) A majority vote of those members 
present shall be required for any action of 
the commission. 

"(e) Vacancies shall be filled for the 
unexpired portion of the term in the same 
manner as is provided in this section for 
initial appointments. 

"(f) To the extent that moneys are made 
available for that purpose, the members of 
the commission may receive expense re- 
imbursement in accordance with Arkan- 
sas Code § 25-16-902. 

"SECTION 3. 

"(a) The Arkansas Commission on Eye 
and Vision Care of School Age Children 
shall: 

"(1) Study the eye and vision needs of 
the school age children of Arkansas; 

"(2) Study and evaluate vision screen- 
ing programs in the schools, and their 
effectiveness; 

"(3) Study and evaluate whether chil- 
dren are receiving adequate eye and vi- 
sion care, and correction of vision prob- 
lems; 

"(4) Study the effects of inadequate vi- 
sion on the performance of children in the 
classroom; and 

"(5) Continue to develop a strategic 
statewide plan to ensure adequate eye 
and vision care of school age children. 



"(b) The commission and the Depart- 
ment of Education shall report their find- 
ings and updates to the Governor, the 
Legislative Council, and the House and 
Senate Interim Committees on Public 
Health, Welfare, and Labor two (2) times 
per year. 

"(c)(1) The commission may accept any 
and all donations, grants of money, gifts, 
appropriations, instruments, equipment, 
supplies, materials, and services, condi- 
tional or otherwise from private sources, 
from municipal and county governments, 
from the state, and from the federal gov- 
ernment. The commission may use any of 
its resources to further the commission's 
purposes and functions. 

"(2)(A) There is created on the books of 
the Treasurer of State, Auditor of State, 
and Chief Fiscal Officer of the State a 
special revenue fund to be known as the 
'School- Age Children Eye and Vision Care 
Fund'. 

"(B)(i) All moneys collected under this 
section shall be deposited into the State 
Treasury to the credit of the fund as 
special revenues. 

"(ii) The fund shall also consist of any 
other revenues authorized by law. 

"(iii) Within thirty (30) days after the 
effective date of this subchapter, the com- 
mission shall transfer all funds currently 
held to the School-Age Children Eye and 
Vision Care Fund. 

"(C) The fund shall be used by the com- 
mission for the purpose of carrying out its 
responsibilities under this section. 

"(D) Any money not used by the com- 
mission within a fiscal year to carry out its 
responsibilities under this section shall be 
carried forward into the next fiscal year. 

"(d) The commission shall develop cri- 
teria for the distribution of commission 
resources to individuals and school dis- 
tricts in need of financial or other assis- 
tance necessary to satisfy the require- 
ments of Arkansas Code §§ 6-18-1501 
through 6-18-1506. 

"(e) In conjunction with the Depart- 
ment of Education, the commission shall 
develop criteria for passage or failure of a 
vision screening and criteria for referral 
for a comprehensive eye examination. The 
Department of Education shall adopt the 
criteria as rules promulgated under the 
Administrative Procedure Act, § 25-15- 
201 et seq. 
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"(f) In conjunction with the Depart- 
ment of Education, the commission shall 
develop standardized forms to be used 
with regard to conducting and reporting 
the results of eye and vision screenings. 

"(g) The commission and the Depart- 
ment of Education shall evaluate and ap- 
prove the vision screening instruments, 
equipment, and other testing items that 
are used to conduct the eye and vision 
screenings. 

"(h) The commission shall conduct a 
pilot study to evaluate the pre- and post- 
performance test scores of school children 
who have been screened and referred for 
vision problems. The study shall encom- 
pass rural, urban, and empowerment zone 
school systems. 

"SECTION 4. Funding. [Deleted.] 

"SECTION 5. The commission shall ex- 
pire on June 30, 2011." 

Effective Dates. Acts 2005, No. 1438, 
§ 6: Mar. 31, 2005. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Commission on Eye 
and Vision Care of School Age Children 
expires at the end of the current state 
fiscal year; that the commission is called 
upon to undertake new responsibilities 
with regard to eye and vision screenings 
for school age children that cannot be 
completed within that time frame; that 
this act is immediately necessary because 
any delay in the effective date of this act 
would work irreparable harm on the abil- 
ity of the commission to carry out its 
responsibilities that are designed to ben- 
efit Arkansas school children and enhance 
their learning opportunities. Therefore, 
an emergency is declared to exist and this 



act being immediately necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 

Acts 2007, No. 138, § 3: Feb. 21, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Commission on Eye and Vision Care of 
School Age Children expires at the end of 
the current state fiscal year; that the 
commission serves a critical function in 
ensuring that all Arkansas school chil- 
dren, especially those with eye and vision 
problems, have an equal opportunity to 
access the learning opportunities avail- 
able through a public school education; 
and that this act is immediately necessary 
because any delay in the effective date of 
this act would work irreparable harm on 
the ability of the commission to carry out 
its responsibilities in service to Arkansas' 
public school system. Therefore, an emer- 
gency is declared to exist, and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 



6-18-1501. Vision screenings. 

(a)(l)(A)(i) Beginning with the 2006-2007 school year, all children in 
prekindergarten (preK), kindergarten (K), grades one (1), two (2), 
four (4), six (6), and eight (8) and all transfer students shall receive an 
eye and vision screening. 

(ii) This requirement applies to public schools and public charter 
schools. 

(B)(i) The Department of Education shall ensure the provision of 
all general revenues necessary to access federal funds for eye and 
vision screenings for all qualified federal healthcare program recipi- 
ents. 
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(ii) The school district shall be responsible for all remaining costs 
associated with eye and vision screenings. 

(C) Nothing in this subchapter shall preclude voluntary screening 
of any educational grade or preclude the referral of any child 
regardless of grade who the teacher or school nurse feels should be 
screened or examined. 

(2) The responsibility for the enforcement of this section rests 
equally with each school district or public charter school and the parent 
or guardian of the child. 

(b) An eye and vision screening shall include the following tests, 
procedures, equipment, and instruments approved by the Arkansas 
Commission on Eye and Vision Care of School Age Children and the 
department: 

(1) Observation and external inspection of the eye; 

(2) Distance visual acuity test using a Snellen Eye Chart at twenty 
feet (20') or an age or developmentally appropriate chart at ten feet (10') 
outside a vision screening instrument; 

(3) A plus lens visual acuity test using a Snellen Eye Chart at twenty 
feet (20') or an age or developmentally appropriate chart at ten feet (10') 
outside a vision screening instrument; and 

(4) Visual screening instrument tests, which include: 

(A) Lateral muscle balance test at far; 

(B) Vertical muscle balance test at far; 

(C) Fusion or binocularity at far; 

(D) Lateral muscle balance test at near; 

(E) Fusion or binocularity at near; and 

(F) Color perception. 

(c) A child who fails an eye and vision screening shall be rescreened 
within one (1) month of the initial screening by the school nurse or a 
school vision care consultant. 

(d)(1) An eye and vision screening report shall be sent or given to 
each parent or guardian of each child who has failed the vision 
screening test. 

(2) The report shall identify whether the child passed or failed the 
screening and the need for a comprehensive eye and vision examina- 
tion. 

(3) The report shall be mailed or given directly to the parent or 
guardian by the appropriate school personnel and shall comply with all 
applicable privacy laws. 

History. Acts 2005, No. 1438, § 1. 

6-18-1502. Eye exams. 

(a)(1) A child who does not pass the eye and vision screening tests, 
except for the color perception test, shall be required to have a 
comprehensive eye and vision examination conducted by an optometrist 
or ophthalmologist within sixty (60) days of receipt of the vision 
screening report identifying the need for the examination. 
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(2) The parent or guardian of the child shall be responsible for 
ensuring that the child receives the appropriate eye and vision exami- 
nation. 

(b)(1) If a child does not receive an appropriate examination, as 
evidenced by a certificate signed by an optometrist or ophthalmologist 
acknowledging the examination, then the public school or public 
charter school where the child is registered shall report the child to the 
Department of Education. 

(2) The local school district shall take such action as necessary to 
encourage that the child receive an appropriate examination. 

(c) A child who has had a comprehensive eye and vision examination 
conducted by an optometrist or ophthalmologist within six (6) months of 
an eye and vision screening is not required to have another examination 
if the parent or guardian of the child presents evidence of a compre- 
hensive eye and vision examination in the form of a certificate signed by 
an optometrist or ophthalmologist acknowledging the examination. 

History. Acts 2005, No. 1438, § 1. 

6-18-1503. Forms. 

(a) Standardized forms for eye and vision screening reports shall be 
developed by the Department of Education in conjunction with the 
Arkansas Commission on Eye and Vision Care of School Age Children 
and adopted by the department in regulations promulgated under the 
Arkansas Administrative Procedure Act, § 25-15-201 et seq. 

(b) The standardized forms shall include: 

(1) A screening form; 

(2) A parent notification form; 

(3) A doctor report form; 

(4) A form to report the results of screening and examination; and 

(5) Any other forms deemed necessary by the commission. 

(c) Every public school and public charter school shall use the 
standardized forms for eye and vision screening reports. 

History. Acts 2005, No. 1438, § 1. 

6-18-1504. Training. 

The Department of Education, in conjunction with the Arkansas 
Commission on Eye and Vision Care of School Age Children, shall adopt 
regulations that establish standards for training school nurses to 
perform eye and vision screenings. 

History. Acts 2005, No. 1438, § 1. 
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6-18-1505. [Repealed.] 

Publisher's Notes. This section, con- 2007, No. 1573, § 59. This section was 
cerning the contents of eye and vision derived from Acts 2005, No. 1438, § 1. 
screening reports, was repealed by Acts 

6-18-1506. Consultant. 

Each school district is encouraged to select one (1) or more optom- 
etrists or ophthalmologists to serve as nonpaid eye and vision care 
consultants to provide advice and assistance with eye and vision 
screenings and examinations. 

History. Acts 2005, No. 1438, § 1. 
Subchapter 16 — Voluntary Universal ACT Assessment Program Act 

SECTION. SECTION. 

6-18-1601. Title. 6-18-1606. Implementation. 

6-18-1602. Definitions. 6-18-1607. Rules. 

6-18-1603. Creation. 6-18-1608. Reporting. 

6-18-1604. Purpose. 

6-18-1605. Smart Core and ACT Assess- 
ment. 

6-18-1601. Title. 

This subchapter shall be known and may be cited as the ''Voluntary 
Universal ACT Assessment Program Act". 

History. Acts 2007, No. 881, § 1. 

6-18-1602. Definitions. 

As used in this subchapter: 

(1) "ACT Assessment" means a test of student educational develop- 
ment that measures student readiness for future learning and that may 
be used by institutions of higher education as part of their admissions, 
placement, and scholarship processes and by high schools to improve 
college and workforce readiness; and 

(2) "Smart Core" means the required curriculum that is part of Next 
Step, a state initiative focused on improving Arkansas public schools for 
all students so they are prepared for life beyond graduation. 

History. Acts 2007, No. 881, § 1. 

6-18-1603. Creation. 

There is created in the Department of Education the Voluntary 
Universal ACT Assessment Program to be developed, implemented, and 
administered by the department as provided in this subchapter. 

History. Acts 2007, No. 881, § 1. 



6-18-1604 EDUCATION 108 

6-18-1604. Purpose. 

The purpose of the Voluntary Universal ACT Assessment Program is 
to: 

(1) Improve the college readiness of all students in grade eleven (11); 

(2) Prevent or minimize the continued remediation of nearly fifty 
percent (50%) of all students entering Arkansas institutions of higher 
education in one (1) or more subjects because they do not meet the 
college readiness score of nineteen (19) or higher on the ACT Assess- 
ment; 

(3) Advance the number of students, including students of low 
income, English-language learners, and minority students, taking the 
ACT Assessment while in grade eleven (11) to increase the number of 
first-generation college students; 

(4) Increase the college participation rates among all racial and 
ethnic groups; 

(5) Improve preparation for college and the workforce; 

(6) Improve the course selection patterns of high school students; 

(7) Increase the early identification of college-ready students; 

(8) Support students participating in the Smart Core by providing a 
baseline for their college and workforce readiness and an opportunity to 
benefit from earlier remediation such as the College Preparatory 
Enrichment Program or course selection review; and 

(9) Provide a link between what students have learned, what they 
need to learn, and what is necessary in order to be college or workforce 
ready or both by providing expectations and measuring their progress. 

History. Acts 2007, No. 881, § 1. 

6-18-1605. Smart Core and ACT Assessment. 

(a) The General Assembly finds that students who take the recom- 
mended Smart Core courses or students who take additional courses 
after completing the Smart Core continue to perform better on the ACT 
Assessment than students who take less than the recommended core. 

(b) The recommended core courses according to ACT Assessment 
officals include: 

(1) Four (4) years or more of English; 

(2) Three (3) years or more of mathematics; 

(3) Three (3) years or more of social studies; and 

(4) Three (3) years or more of natural sciences. 

History. Acts 2007, No. 881, § 1. 

6-18-1606. Implementation. 

Beginning with the 2008-2009 school year, the Voluntary Universal 
ACT Assessment Program may provide each student in grade eleven 
(11) with the opportunity to take the ACT Assessment while in grade 
eleven (11) without any charge by using school district funding, 
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including National School Lunch Act funds, to pay for the exams as 
approved by the Department of Education. 

History. Acts 2007, No. 881, § 1. 

6-18-1607. Rules. 

The Department of Higher Education and the Department of Educa- 
tion shall develop rules for the administration of this subchapter. 

History. Acts 2007, No. 881, § 1. 

6-18-1608. Reporting. 

The Department of Higher Education and the Department of Educa- 
tion shall submit a combined annual report to the Legislative Council 
by December 1 of each year that establishes compliance with this 
subchapter, provides data on the number of participants in the Volun- 
tary Universal ACT Assessment Program, and outlines the impact of 
this program on the college readiness of high school seniors and the 
remediation rates at institutions of higher education. 

History. Acts 2007, No. 881, § 1. 

CHAPTER 19 
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SECTION. 

6-19-101. Regulations and standards 
generally. 

6-19-102. Authority to transport students 
— Vehicles and operators. 

6-19-103. Directors exempt from liability. 

6-19-104. Bus drivers generally. 

6-19-105. Bus drivers — Liability. 

6-19-106. Bus drivers — Qualifications. 

6-19-107. Bus drivers — Application for 
employment — Driving 
records. 

6-19-108. Bus drivers — Certification. 

6-19-109. Bus drivers — Seat belts. 

6-19-110. Bus drivers — Loading and dis- 
charging pupils. 

6-19-111. Bus regulations — Design and 
operation. 

6-19-112. Tax exemption for school ve- 
hicles. 



SECTION. 

6-19-113. 

6-19-114. 
6-19-115. 
6-19-116. 
6-19-117. 
6-19-118. 
6-19-119. 

6-19-120. 

6-19-121. 
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6-19-123. 



Registration exemption for 

buses. 
Purchase of buses. 
Bus permit numbers. 
Bus mirrors. 

School bus safety equipment. 
[Repealed.] 
School bus passengers required 

to be seated. 
Operation of a school bus while 

using a cellular telephone. 
Approved buses. 
Safe transportation of school 

children on buses and 

other vehicles. 
Transportation efficiency study. 
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Cross References. Routes of school 
buses, declared to be county roads, § 27- 
66-206. 

Speed at which buses may be operated, 
§ 27-51-201. 

Effective Dates. Acts 1931, No. 132, 
§ 5: effective on passage. 

Acts 1931, No. 169, § 198: approved 
Mar. 25, 1931. Emergency clause pro- 
vided: "It is found as a fact that the advent 
of the automobile, and the great improve- 
ment in the roads of the State have 
worked great changes in the system of 
administering the public schools of the 
State, and there is occasion to change the 
boundaries of many such districts before 
the end of the current school term, to 
relieve many of them of pressing indebt- 
edness, to immediately administer to the 
health of many pupils in the schools, and 
to distribute State Funds to many of the 
schools in the near future to prevent some 
of them from having to close for the lack of 
funds; therefore, it is necessary that this 
act take immediate effect for the preser- 
vation of public peace, health, and safety; 
therefore, an emergency is declared and 
this act shall take effect and be in force 
immediately after its passage." 

Acts 1937, No. 300, § 165: Mar. 23, 
1937. Emergency clause provided: "It is 
hereby ascertained and determined by the 
General Assembly that the proper regula- 
tion of traffic on the highways is a neces- 
sary function of the State Government, 
and that the loss of life and property 
under the present laws creates an emer- 
gency. Therefore, this act being necessary 
for the immediate preservation of the pub- 
lic peace, health and safety, shall go into 
effect immediately upon its passage and 
approval." 

Acts 1943, No. 156, § 5: Mar. 4, 1943. 
Emergency clause provided: "Because of 
wartime needs and the effect upon the 
schools, particularly with respect to the 
securing of adequate personnel for driving 
school buses, it is necessary for the pres- 
ervation of public health, safety, and wel- 
fare that the provisions of this act take 
effect immediately; therefore, an emer- 
gency is hereby declared to exist and the 
provisions of this act shall take effect and 
be in full force from and after its passage 
and approval." 



Acts 1945, No. 31, § 3: Feb. 8, 1945. 
Emergency clause provided: "Because of 
the necessity of meeting the demand of 
the War and that more men eighteen 
years or over who would otherwise be 
eligible for school bus drivers are either in 
the Army or subject to immediate call or 
cannot meet the qualifications on account 
of disabilities, and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety, an emer- 
gency is declared to exist and this act shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1951, No. 43, § 2: Feb. 5, 1951. 
Emergency clause provided: "Whereas, 
State-supported institutions of higher 
learning are being required to purchase 
license tags; and Whereas, these statutes 
may effect a savings by the provisions of 
this bill. Therefore, an emergency is de- 
clared to exist, and this act being neces- 
sary for the preservation of the public 
peace, health and safety, shall take effect 
and be in force from the date of its ap- 
proval." 

Acts 1953, No. 65, § 2: Feb. 13, 1953. 
Emergency clause provided: "It is hereby 
determined by the General Assembly that 
many school districts own motor vehicles 
for which the law requires the purchase of 
licenses, and that such motor vehicles are 
used for school purposes and should there- 
fore be exempt from the payment of li- 
cense fees in order to preserve to such 
school districts funds essential to proper 
operation. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the immediate preservation 
of the public peace, health and safety, 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1979, No. 646, § 3: Mar. 28, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that in recent months there have 
been several accidents involving a school 
bus hitting a child who has just left the 
bus and is walking in front of the bus; that 
unless appropriate mirrors are placed on 
the bus, the driver is in many cases un- 
able to see a small child immediately in 
front of the bus; that this Act is designed 
to require suitable mirrors on the bus to 
enable the driver to see the area immedi- 
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ately in front of the bus and should be 
given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1989, No. 794, § 4: Mar. 21, 1989. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Arkansas Code Annotated 
6-19-106(a) is in conflict with federal laws 
prohibiting discrimination based on age 
and that this act is necessary for the 
public health, welfare and safety of the 
people of this State. Therefore, an emer- 
gency is hereby declared to exist and this 
act being necessary for the preservation of 
the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1995, No. 805, § 8: Mar. 28, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that the 
safety of thousands of children who ride 
school buses to and from school and 
school-related activities is largely depen- 
dent upon motorists being alerted to the 
presence of the school bus and that recent 
research indicates the use of flashing 
white strobe lights on school buses will 
contribute significantly to warning motor- 
ists of a need for caution; that electric 
crossing gates will provide greater visibil- 
ity to a bus driver who can better see 
students crossing in front of the school 
bus; that recent incidents where armed 
individuals have stopped and boarded 
school buses for the purpose of robbing 
and terrorizing children on the bus are 
reflective of a rise in juvenile crime 
throughout Arkansas and that the imme- 
diate implementation of this act is neces- 
sary to better address the safety of all 
school children. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage and approval." 

Acts 1999, No. 1078, § 92: July 1, 2000. 

Acts 1999, No. 1123, § 5: July 1, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that it is necessary 
to allow the Department of Education 



sufficient time to obtain insurance cover- 
age as required by this act prior to the 
beginning of the 1999-2000 school year. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on July 1, 1999." 

Acts 2001, No. 1220, § 20: July 1, 20ui. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that changes to the distribution of public 
school funds must take effect at the time 
that appropriations become effective and 
that to not do so would create confusion in 
the state's public school districts. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2005, No. 1327, § 8: Mar. 29, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Supreme Court has determined that cur- 
rent public school academic facilities in 
Arkansas are inadequate and inequitable; 
that the General Assembly established 
the Joint Committee on Educational Fa- 
cilities to inventory the current condition 
of public school academic facilities and 
recommend methods for bringing those 
facilities into conformity with the court's 
constitutional expectations; that the Divi- 
sion of Public School Academic Facilities 
and Transportation is charged with the 
administration of a comprehensive state 
program for overseeing the provision of 
constitutionally appropriate public school 
academic facilities across the state; and 
that the division must be given authority 
to immediately begin work on developing 
programs to provide constitutionally ap- 
propriate public school academic facilities 
for the benefit of public school students in 
the State of Arkansas. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 
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Acts 2005, No. 1979, § 5: Apr. 11, 2005. act being immediately necessary for the 

Emergency clause provided: "It is found preservation of the public peace, health, 

and determined by the General Assembly and safety shall become effective on: (1) 

of the State of Arkansas that child safety The date of its approval by the Governor; 

alarm devices need to be installed in ve- (2) If the bill is neither approved nor 

hides used to transport more than seven vetoed by the Governor, the expiration of 

(7) passengers and one (1) driver, for pro- the period of time during which the Gov- 

grams licensed by the Department of Hu- ernor may veto the bill; or (3) If the bill is 

man Services in order to protect and pre- vetoed by the Governor and the veto is 

serve their health and safety Therefore, overridden, the date the last house over- 

an emergency is declared to exist and this rides the veto." 

RESEARCH REFERENCES 

Am. Jur. 68 Am. Jur. 2d, Schools, C.J.S. 78 C.J.S., Schools, § 475 et seq. 
§ 240 et seq. 



6-19-101. Regulations and standards generally. 

The State Board of Education shall set up such regulations and 
standards governing the school transportation program in the various 
school districts of Arkansas as will promote and provide a safe, efficient, 
and economical system of pupil transportation. 

History. Acts 1943, No. 156, § 1; 1945, 
No. 31, § 1; 1947, No. 420, § 1; A.S.A. 
1947, § 80-1810. 

CASE NOTES 

Cited: Little Rock Sch. Dist. v. Pulaski 
County Special Sch. Dist. No. 1, 597 F. 
Supp. 1220 (E.D. Ark. 1984). 

6-19-102. Authority to transport students — Vehicles and opera- 
tors. 

(a) The board of directors of each school district in the state is 
authorized to purchase vehicles and otherwise provide means for 
transporting pupils to and from school, when necessary. 

(b) To this end it may hire or purchase such school buses or other 
vehicles and hire persons to operate them, or make such other arrange- 
ments as it may deem best, affording safe and convenient transporta- 
tion to the pupils, and the board of directors may pay for all such 
property or services out of the funds of the district. 

(c) Any contract with any member of the school district board of 
directors for the transportation of children or to drive a bus shall be null 
and void. 

(d) A bus or other vehicle used in transporting pupils in one (1) 
district shall not be used to transport pupils in another district without 
the consent of the Department of Education. 
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(e) The buses shall be of such specifications as may be prescribed by 
uniform rules and regulations of the State Board of Education. 






History. Acts 1931, No. 169, § 102; 
Pope's Dig., § 11545; A.S.A. 1947, § 80- 
1801; Acts 1999, No. 1078, § 75. 



Effective Dates. Acts 1999, No. 1078, 
§ 92: July 1, 2000. 



RESEARCH REFERENCES 



Ark. L. Rev. The Contractual and 
Quasi-Contractual Liability of Arkansas 



Local Government Units, 20 Ark. L. Rev. 
292. 



CASE NOTES 



Analysis 

Contract with Member of Board. 
Passenger Seat Belts 
Transportation Outside District. 

Contract with Member of Board. 

The president of a school board con- 
tracting to transport pupils was not en- 
titled to compensation therefor after the 
enactment of this section although the 
contract in question was entered into be- 
fore the section became effective. Ridge v. 
Miller, 185 Ark. 461, 47 S.W.2d 587 (1932). 

Passenger Seat Belts 

Exercising authority under Ark. Const, 
art. XIV, § 4, the general assembly autho- 
rized the department of education to 
adopt regulations regarding school bus 
design pursuant to §§ 6-19-lll(a)-(b), 
6-21-304; the department's specifications, 
which did not mandate passenger seat 
belts, were required in every school bus 
contract in the state pursuant to § 6-19- 
102(e), assuring manufacturers' compli- 
ance. Legislative history touching on the 
issue revealed that the general assembly 
considered but rejected mandatory pas- 
senger seat belts in school buses several 
times; consequently, tort claims, which 
were based on a school bus manufactur- 
er's failure to provide passenger seat 



belts, were preempted because the manu- 
facturer complied with state specifications 
governing school bus design, and the ap- 
plicable statutory and regulatory frame- 
work, while silent on the issue, indicated 
that general assembly had affirmatively 
decided not to require passenger seat belts 
in school buses. Price v. Thomas Built 
Buses, —Ark. — , — S.W.3d — , 2007 Ark. 
LEXIS 414 (June 28, 2007). 

Transportation Outside District. 

Former section did not authorize a con- 
tract for the transportation of the children 
of one district to the schools of another 
district or to use the school funds to pay 
tuition in the school of another district. 
Board of Dirs. v. Holdtorff, 171 Ark. 668, 
285 S.W. 357 (1926) (decision under prior 
law). 

Operation of school bus outside the 
boundary line of the school district was 
not authorized by law and decree enjoin- 
ing operation but permitting bus to pick 
up and discharge children at the boundary 
line of the district was proper and did not 
discriminate against children transferred 
from an adjacent district. Brawley School 
Dist. No. 38 v. Right, 206 Ark. 87, 173 
S.W.2d 125 (1943). 

Cited: King v. Little Rock Sch. Dist., 
301 Ark. 148, 782 S.W.2d 574 (1990). 



6-19-103. Directors exempt from liability. 

(a) It is declared that the directors of all school districts and special 
school districts in this state in the discharge of their duties as such 
directors act in a necessary governmental function. 

(b) Therefore, no action for personal injuries or damage to property 
arising out of the acts, conduct, or omissions of such directors in their 
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official capacities shall be brought or maintained in this state against 
directors personally. 

History. Acts 1943, No. 156, § 3; A.S.A. 
1947, § 80-1812. 

RESEARCH REFERENCES 

Ark. L. Rev. School Board Members' 
Immunity from § 1983 Suits — Wood v. 
Strickland, 29 Ark. L. Rev. 554. 

CASE NOTES 



Analysis 



vere could not be made the basis of an 
action unless malice was shown; damages 
against the school district, the school ad- 
ministrator or the school board members 
are never permitted unless they resulted 
from a malicious motive and action. Wood 
v. Strickland, 420 U.S. 308, 95 S. Ct. 992, 
43 L. Ed. 2d 214 (1975), questioned, Mcin- 
tosh v. Weinberger, 810 F.2d 1411 (8th Cir. 
1987). 



Jurisdiction. 
Malice. 

Jurisdiction. 

The circuit court has jurisdiction to rule 
on a motion to dismiss based on this 
section. West Memphis Sch. Dist. No. 4 v. 
Circuit Court, 316 Ark. 290, 871 S.W2d 
368 (1994). 

Malice. 

The fact that the school policy was se- 

6-19-104. Bus drivers generally. 

Drivers or operators of school buses shall comply with all laws and 
regulations pertaining to school bus drivers or operators not in conflict 
with the provisions of §§ 6-19-101, 6-19-103, 6-19-105, and 6-19-106. 

History. Acts 1943, No. 156, § 1; 1945, 
No. 31, § 1; 1947, No. 420, § 1; A.S.A. 
1947, § 80-1810. 

CASE NOTES 



Cited: Little Rock Sch. Dist. v. Pulaski 
County Special Sch. Dist. No. 1, 597 F. 
Supp. 1220 (E.D. Ark. 1984). 

6-19-105. Bus drivers — Liability. 

The driver or operator of a bus used for the transportation of school 
children to and from school or to and from other school activities as 
declared by the school district board of directors to be school activities 
shall be liable in damages for the death of or injury to any school child 
resulting from a failure of the driver or operator to use reasonable care 
while transporting pupils. 
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History. Acts 1943, No. 156, § 2; A.S.A. Cross References. Required to stop at 

1947, § 80-1811. railroad grade crossings, § 27-51-703. 

CASE NOTES 

Cited: Doe v. Baum, 348 Ark. 259, 72 
S.W.3d 476 (2002). 

6-19-106. Bus drivers — Qualifications. 

(a) No person physically defective or of unsound mind, known to be 
a habitual drunkard or of immoral habits, or who has been convicted 
within the past three (3) years of operating a motor vehicle in a reckless 
manner or while under the influence of intoxicating liquor or narcotic 
drugs, who has a general reputation of being a fast and reckless 
operator of motor vehicles without regard to the rights of others, or who 
is less than nineteen (19) years of age on June 30 following his or her 
last birthday shall be permitted or employed to act as chauffeur or 
operator of any school bus, either privately or publicly owned, operated 
by public school districts and used to transport pupils to and from the 
public schools in the State of Arkansas. 

(b) All school bus drivers employed as provided herein are exempt 
from the regular chauffeur's license as heretofore required by law; this 
does not, however, apply to drivers of buses operated for other purpose 
or purposes than to transport school children. 

History. Acts 1943, No. 156, § 1; 1945, 757, § 1; A.S.A. 1947, § 80-1810; Acts 
No. 31, § 1; 1947, No. 420, § 1; 1985, No. 1989, No. 794, § 1; 1999, No. 391, § 15. 

CASE NOTES 

Cited: Little Rock Sch. Dist. v. Pulaski 
County Special Sch. Dist. No. 1, 597 F. 
Supp. 1220 (E.D. Ark. 1984). 

6-19-107. Bus drivers — Application for employment — Driving 
records. 

(a) An applicant for employment as a school bus driver shall submit 
an application prescribed by the Division of Public School Academic 
Facilities and Transportation to the school district in which he or she 
seeks employment. The application shall include a statement signed by 
the applicant that authorizes the release of his or her traffic violation 
report from the Office of Driver Services to provide the school district 
with the applicant's driving record. 

(b) The office shall report the applicant's driving record without 
charge to the school district requesting the record. 

(c) The applicant's driving record shall be evaluated according to 
guidelines established by the division prior to permanent employment. 
The school district may hire an applicant as a bus driver on a temporary 
basis until official verification of the driving record is received and 
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evaluated. The school district shall review and maintain a file of 
semiannual reports on the driving records of school bus drivers. 

History. Acts 1985, No. 757, § 2;A.S.A. dernic Facilities and Transportation" for 

1947, § 80-1826; Acts 2005, No. 1327, § 3. "Department of Education" in (a); and 

Amendments. The 2005 amendment substituted "division" for "Department of 

substituted "Division of Public School Aca- Education" in (c). 

6-19-108. Bus drivers — Certification. 

(a) An applicant seeking employment as a driver or an operator of a 
school bus, either privately or publicly owned, is required to take and 
pass a series of tests as prescribed by the Department of Arkansas State 
Police and the Division of Public School Academic Facilities and 
Transportation to determine the physical fitness and driving ability to 
serve as a school bus driver. The tests shall include a physical 
examination given by a licensed physician or registered nurse for school 
bus drivers, an eye test, a written or oral test on rules and regulations 
of driving, a road test given under the supervision of the department, 
and such other requirements as may be prescribed by rules and 
regulations issued jointly by the department and the division for 
qualifications and fitness of school bus drivers. In addition, the appli- 
cant shall participate in and pass a standard bus driver training and 
preservice behind-the-wheel training program as prescribed by the 
division. 

(b) Upon successful completion of these tests, a certificate shall be 
issued by the department. The certificate shall be for a two-year period. 
Upon the expiration of a certificate, the holder thereof shall take a new 
examination as required by this section before a new certificate may be 
issued. 

(c) No school bus driver shall be employed to act as chauffeur or 
operator of any school bus to transport children to and from school or 
school-sponsored activities unless he or she has satisfactorily passed 
the tests required herein and possesses a current valid certificate 
therefor. The certificate shall be required in addition to a chauffeur's 
license or operator's license and such additional qualifications as may 
be required by the school district board of directors. 

(d) Each school bus driver who seeks a renewal of his or her bus 
driver certificate shall provide proof that he or she has satisfactorily 
passed a physical examination given by a licensed physician and that 
he or she has satisfactorily completed an in-service workshop for school 
bus drivers as prescribed by the division. 

(e) In the event that a qualified school bus operator as prescribed in 
this subchapter shall die, resign or be ill, disabled, or otherwise not 
available to operate a school bus and the school district board of 
directors is not able to obtain a qualified bus operator with the 
certificate required in this section, the school district board of directors 
may provide a substitute driver to operate a school bus on a temporary 
basis without a certificate until the next regularly scheduled school bus 
operator's examination is held in the locality. 
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(f) Extracurricular trips shall be made by certified operators only. 

(g) Any person or persons violating the provisions of this section 
shall be guilty of a Class A misdemeanor. 

History. Acts 1963, No. 191, §§ 1-4, 6; by No. 1327 substituted "Division of Pub- 

1965, No. 449, § 1; 1985, No. 757, §§ 3, 4; lie School Academic Facilities and Trans- 

A.S.A. 1947, §§ 80-1821 — 80-1825; Acts portation" for "Department of Education" 

2005, No. 1327, §§ 4, 5; 2005, No. 1994, in (a) and (d). 
§ 196. The 2005 amendment by No. 1994 in- 

Amendments. The 2005 amendment serted "Class A" in (g). 

6-19-109. Bus drivers — Seat belts. 

The driver or operator of a school bus shall wear a seat belt at all 
times while operating the school bus whenever the bus is so equipped. 

History. Acts 1985, No. 757, § 5; A.S.A. 
1947, § 80-1827. 

CASE NOTES 

Construction With Other Law 1999, § 6-19-109, which required seat 
Legislative history indicated that the belts for school bus drivers, but not pas- 
general assembly affirmatively decided sengers, and the fact that the issue came 
not to require passenger seat belts in up again in 2001, but died in committee, 
school buses, given its extensive involve- Price v. Thomas Built Buses, — Ark. — , — 
ment in the regulation of school bus de- S.W.3d — , 2007 Ark. LEXIS 414 (June 28, 
sign, in particular, legislation enacted in 2007). 

6-19-110. Bus drivers — Loading and discharging pupils. 

(a) The driver of a school bus shall load and discharge the passengers 
of the bus at the extreme right side of the paved or improved portion of 
the road or the highway and at the right curbing when such curbing is 
maintained on the road or the highway. 

(b) As used in this section: 

(1) "Motor vehicle" means all vehicles, all movable engines, or 
machines that are operated or propelled by motor vehicle fuel and that 
are operated and used for travel on public roads and highways; and 

(2) "School bus" means: 

(A) A motor vehicle designed to carry more than ten (10) passen- 
gers: 

(i) Owned by a public or a governmental agency or a private school 
and operated for the transportation of students to or from school or 
school-sponsored activities; or 

(ii) Privately owned and operated for compensation for the trans- 
portation of students to or from school or school-sponsored activities; 
and 

(B) A motor vehicle designed to carry more than twenty- five (25) 
passengers is exempt from this section if the motor vehicle is: 

(i) Owned by a public or a governmental agency or a private school 
and operated for the transportation of students to or from school- 



6-19-111 EDUCATION 118 

sponsored activities but not used to transport students on any 

scheduled school bus route; or 
(ii) Privately owned and operated for compensation under contract 

to a school district and used for the transportation of students to or 

from school-sponsored activities. 

(c)(1) The school bus driver who observes an operator of a motor 
vehicle violating § 27-51-1004 or § 27-51-1005 shall report the license 
plate number, issuing state if different than Arkansas, and a brief 
description of the vehicle to the superintendent within two (2) hours 
after the end of the driver's shift for that period of the day. 

(2) Within forty-eight (48) hours of the observation, the superinten- 
dent shall provide the information to the local prosecuting attorney. 

(d) A school bus driver who fails to carry out the provisions of 
subsection (a) of this section is guilty of a Class C misdemeanor. 

(e)(1) The prosecuting attorney who is provided a report under this 
section shall provide written notice to the superintendent regarding the 
outcome of the report. 

(2) The superintendent shall provide information regarding the 
outcome of the report to the driver of the school bus who initiated the 
report. 

(f) Nothing in this section shall limit a person who observes an 
operator of a motor vehicle violating § 27-51-1004 or § 27-51-1005 
from reporting the incident to the local prosecuting attorney. 

History. Acts 1931, No. 132, §§ 1, 3, 4; The 2007 amendment by No. 718 re- 
Pope's Dig., §§ 3623, 3625, 3626; A.S.A. wrote (c)(1); substituted "observation, the 
1947, §§ 80-1813 — 80-1815; Acts 2005, superintendent shall provide the informa- 
No. 1825, § 1; 2005, No. 1994, § 242; t ion to the local prosecuting attorney" for 
2007, No. 718, §§ 1, 2; 2007, No. 999, § 1. Observation deliver the completed form to 

u ^ ne ^ ent ^ Th i • 20 °l amendm f u n , t the superintendent of the school district 

L J }f T stylistic changes m b); Qr hig Qr her desi who shall promptly 

added (c); and, in present (d), substituted ., ,, , , , , f. 

ua i i i j • i, » e «\xn~ provide the report to a local prosecuting 

A school bus driver who for Whoever, v, „ . , £ rtX , , , , r e ■ . , /rv ° 

being the driver of a vehicle or school bus" at *° rn " (cX2); , ! t ^ 1^' 

and inserted "subsection (a) of preceding The 2 ? 07 amendment by No 999 re- 

"this section " wrote (b)(2); substituted school bus 

The 2005 amendment by No. 1994 sub- driver " for " driver of a sch ° o1 bus " in &>> 

stituted "Class C misdemeanor" for "mis- substituted "is guilty" for "shall be guilty" 

demeanor and upon conviction shall be in (d); and made stylistic changes, 

fined not less than ten dollars ($10.00) nor Cross References. Duty of operator of 

more than one hundred dollars ($100) or motor vehicle passing stopped school bus, 

be imprisoned in the county jail not to § 27-51-1004. 
exceed thirty (30) days, or both" in present 
(d). 

6-19-111. Bus regulations — Design and operation. 

(a) The State Board of Education by and with the advice of the State 
Highway Commission shall adopt and enforce regulations not inconsis- 
tent with this act to govern the design and operation of all school buses 
used for the transportation of school children when the buses are owned 
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and operated by any school district or privately owned and operated 
under contract with any school district in this state. 

(b) Such regulations shall by reference be made a part of any 
contract with a school district. 

(c) Every school district, its officers and employees, and every person 
employed under contract by a school district shall be subject to the 
regulations. 

(d) Any officer or employee of any school district who violates any of 
the regulations or fails to include an obligation to comply with the 
regulations in any contract executed by him on behalf of a school 
district shall be guilty of misconduct and subject to removal from office 
or employment. 

(e) Any person operating a school bus under contract with a school 
district who fails to comply with any such regulations shall be guilty of 
breach of contract, and the contract shall be cancelled after notice by 
the responsible officers of the school district. 

History. Acts 1937, No. 300, § 102; 50-308, 27-50-601 — 27-50-605, 27-50- 

Pope's Dig., § 6759; A.S.A. 1947, § 80- 801, 27-50-804, 27-50-805, 27-51-201, 27- 

1809. 51-202, 27-51-206, 27-51-208 — 27-51- 

Meaning of "this act". Acts 1937, No. 211, 27-51-301 — 27-51-308, 27-51-401 — 

300, codified as §§ 6-19-111, 27-35-101 — 27-51-405, 27-51-501 — 27-51-503, 27-51- 

27-35-111, 27-36-101, 27-36-102, 27-36- 601 — 27-51-603, 27-51-702, 27-51-703, 

201 — 27-36-204, 27-36-206 — 27-36-212, 27-51-705, 27-51-801 — 27-51-803, 27-51- 

27-36-214 — 27-36-220,27-37-101,27-37- 901 — 27-51-903, 27-51-1201 — 27-51- 

102, 27-37-202 — 27-37-206, 27-37-301 — 1205, 27-51-1301 — 27-51-1304, 27-51- 

27-37-303, 27-37-305, 27-37-401, 27-37- 1306 — 27-51-1308, 27-51-1401 — 27-51- 

501, 27-37-502, 27-37-601, 27-49-101 — 1405, 27-52-101, 27-52-103 — 27-52-109, 

27-49-112, 27-49-201 — 27-49-219, 27-50- 27-53-101 — 27-53-105, 27-53-201 — 27- 

101, 27-50-102, 27-50-304, 27-50-307, 27- 53-208. 

CASE NOTES 

Passenger Seat Belts were based on a school bus manufactur- 

Exercising authority under Ark. Const, er's failure to provide passenger seat 

art. XIV, § 4, the general assembly autho- belts, were preempted because the manu- 

rized the department of education to facturer complied with state specifications 

adopt regulations regarding school bus governing school bus design, and the ap- 

design pursuant to §§ 6-19-lll(a)-(b), p li ca ble statutory and regulatory frame- 

6-21-304; the department's specifications, work> while silent on the issue? indicated 

which did not mandate passenger seat that ral assemb l y had affirmatively 

belts, were required in every school bus dedded not to ire seat belts 

contract m the state pursuant to § 6-19- {n ^^ bugeg prke y Thomag Built 

102(e) assuring manufacturers comph- Bug _ ^ _ g d _ 2QQ1 ^ 

ance. Legislative history touching on the T ^ VT o A -, A , T on o™^ 

issue revealed that the general assembly LE ,F\ 41 ? <J " n | 2 *> f ° 7 ^. - . . . 

considered but rejected mandatory pas- „ Clted = Llttk ; ^ock Sch. Dist. v. Pulaski 

senger seat belts in school buses several Count y S P eclal Sch - Dlst - No - *> 597 R 

times; consequently, tort claims, which Su PP- 122 ° (ED - ^k- 1984 >- 
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6-19-112. Tax exemption for school vehicles. 

(a) All motor vehicles owned and operated by public school districts 
in Arkansas and used exclusively for school purposes shall be exempt 
from taxation by the state, county, or municipality. 

(b) This exemption is to include license tag fees and charges as well 
as property taxes. 

History. Acts 1927, No. 241, § 1; 1951, 
No. 43, § 1; 1953, No. 65, § 1; A.S.A. 
1947, § 80-1816. 

6-19-113. Registration exemption for buses. 

No school bus owned by a school district in this state shall be required 
to be registered under the motor vehicle registration laws of this state. 

History. Acts 1963, No. 528, § 1; A.S.A. 
1947, § 80-1817. 

6-19-114. Purchase of buses. 

(a) School buses purchased with loans from the Revolving Loan Fund 
must meet the prescribed minimum standards and regulations for 
school buses and must be owned and operated by the district purchas- 
ing them. 

(b)(1) The purchase of school buses with loans from the fund shall be 
made upon competitive bids. 

(2) Forms for bids shall be approved by the State Board of Education. 

(3) The district shall advertise for bids by publication of notice in a 
newspaper having bona fide circulation in the county where the district 
is located, one (1) time a week for two (2) weeks, giving the date and 
place of opening bids. 

(4) The first publication of notice shall be not less than thirty (30) 
days from the date set for opening bids and awarding of contracts. 

(c)(1) Any school district which shall desire that the state board 
purchase buses for that school district, instead of making the purchase 
as provided in this section, may apply to the state board to make the 
purchase for it. 

(2) If the state board shall receive within a sixty-day period applica- 
tion for the purchase of ten (10) or more buses from one (1) or more 
districts, the purchase shall, collectively, be made by the state board as 
is provided in this section for advertising for and accepting bids by a 
school district, except that the advertisement for bids shall be in some 
newspaper having a statewide circulation. 

History. Acts 1943, No. 176, §§ 5-7; 
A.S.A. 1947, §§ 80-1806 — 80-1808. 
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6-19-115. Bus permit numbers. 

(a) The State Board of Education is authorized and instructed to 
establish a system of permit numbers to be used in identifying school 
buses owned or operated by or in behalf of school districts in this state. 
The system of permit numbers shall assign an identifying prefix 
number to each school district with provisions for consecutive numbers 
thereafter for buses of the district. 

(b) Each school district in this state shall be notified of the permit 
number assigned such school district under this section and shall be 
furnished instructions for identifying all school buses owned or oper- 
ated by or in behalf of such school district. 

(c) The permit number assigned each school district shall be painted 
in letters not less than six inches (6") high on both sides and on the rear 
of all school buses owned by the district or used in behalf of the district. 
Such permit numbers shall be painted on such buses in compliance with 
the rules and regulations promulgated by the state board. 

(d) No school district in this state shall operate any school bus nor 
shall any school bus be operated for or in behalf of a school district 
unless the permit numbers assigned each school district and each bus 
have been painted thereon in compliance with this section. 

(e) Any district failing to comply with this section shall be penalized 
by the withholding of all transportation aid due the district from the 
State of Arkansas until the district shall have complied with this 
section. 

History. Acts 1961, No. 243, §§ 1-3; 
A.S.A. 1947, §§ 80-1818 — 80-1820. 

6-19-116. Bus mirrors. 

(a) Every school bus used for the transportation of pupils to or from 
school shall be equipped with one (1) or more mirrors of sufficient size 
so positioned on the bus as to permit the driver to see clearly the area 
immediately in front of the bus. 

(b) The Division of Public School Academic Facilities and Transpor- 
tation is authorized to adopt appropriate rules and regulations as it 
deems necessary to carry out the intent and purposes of this section. 

History. Acts 1979, No. 646, §§ 1, 2; substituted "Division of Public School Aca- 

A.S.A. 1947, §§ 80-1809.1, 80-1809.2; demic Facilities and Transportation" for 

Acts 2005, No. 1327, § 6. "Department of Education" in (b). 

Amendments. The 2005 amendment 

CASE NOTES 

Cited: Little Rock Sch. Dist. v. Pulaski 
County Special Sch. Dist. No. 1, 597 F. 
Supp. 1220 (E.D. Ark. 1984). 
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6-19-117. School bus safety equipment. 

(a) As used in this section, "school bus" means: 

(1) A motor vehicle designed to carry more than ten (10) passengers: 

(A) Owned by a public or a governmental agency or a private 
school and operated for the transportation of students to or from 
school or school-sponsored activities; or 

(B) Privately owned and operated for compensation for the trans- 
portation of students to or from school or school-sponsored activities; 
and 

(2) A motor vehicle designed to carry more than twenty-five (25) 
passengers is exempt from this section if the motor vehicle is: 

(A) Owned by a public or a governmental agency or a private 
school and operated for the transportation of students to or from 
school-sponsored activities but not used to transport students on any 
scheduled school bus route; or 

(B) Privately owned and operated for compensation under contract 
to a school district and used for the transportation of students to or 
from school-sponsored activities. 

(b)(1) Any new school bus whose function involves the loading or 
discharging of students as passengers shall be equipped with a flashing 
white strobe light in order to provide greater visibility to drivers in 
approaching vehicles. 

(2) The strobe light shall be in addition to those flasher lights 
required under § 27-51-1002. 

(c) Any new school bus whose function involves the loading or 
discharging of students as passengers on a regular route shall be 
equipped with an electric, air, or hydraulic-operated crossing gate in 
order to prevent a student from crossing in front of the bus in such a 
way that the school bus driver is unlikely to see him or her. 

(d) On and after July 1, 1997, all other school buses shall be 
retrofitted with a flashing white strobe light and an electric, air, or 
hydraulic-operated crossing gate for purposes as described in this 
section. 

(e) No later than July 1 of each year, the superintendent of each local 
school district shall certify to the Division of Public School Academic 
Facilities and Transportation that the district is in compliance with the 
provisions of this section. 

(f) The Director of the Division of Public School Academic Facilities 
and Transportation shall cause to be publicized the third week of 
October as School Bus Safety Week. 

History. Acts 1995, No. 805, §§ 1-3; began: "On and after March 28, 1995." 
1997, No. 1302, § 3; 2005, No. 1327, § 7; Amendments. The 2005 amendment 

2007, No. 999, § 2. substituted "Division of Public School Aca- 

A.C.R.C. Notes. References to "this demic Facilities and Transportation" for 
subchapter" in §§ 6-19-101 — 6-19-116 "Department of Education" in (e) and (f). 
may not apply to this section which was The 2007 amendment rewrote (a); sub- 
enacted subsequently. stituted "students" for "school children" in 

As enacted, subsections (b) and (c) (b)(1); in (c), substituted "students" for 
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"school children," "a student" for "school later" in (e); and substituted "third week 
children," and "school bus driver" for "bus of October" for "first week of each school 
driver"; substituted "No later" for "By no year" in (f). 

6-19-118. [Repealed.] 

Publisher's Notes. This section, con- Acts 1999, No. 1123, § 1. For present law, 

cerning student passenger excess liability see § 6-21-701 et seq. 

insurance, was repealed by Acts 2001, No. Cross References. The School Motor 

1220, § 4. The section was derived from Vehicle Insurance Act, § 6-21-701 et seq. 

6-19-119. School bus passengers required to be seated. 

(a) As used in this section, "school bus" means: 

(1) A motor vehicle designed to carry more than ten (10) passengers: 

(A) Owned by a public or a governmental agency or a private 
school and operated for the transportation of students to or from 
school or school-sponsored activities; or 

(B) Privately owned and operated for compensation for the trans- 
portation of students to or from school or school-sponsored activities; 
and 

(2) A motor vehicle designed to carry more than twenty-five (25) 
passengers is exempt from this section if the motor vehicle is: 

(A) Owned by a public or a governmental agency or a private 
school and operated for the transportation of students to or from 
school-sponsored activities but not used to transport students on any 
scheduled school bus route; or 

(B) Privately owned and operated for compensation under contract 
to a school district and used for the transportation of students to or 
from school-sponsored activities. 

(b) A school bus driver shall not operate the school bus until every 
passenger is seated. 

(c)(1) The superintendent of each public school in this state is 
responsible for ensuring that no school bus is scheduled to transport 
more students than can be reasonably seated in the school bus. 

(2) Any superintendent who knowingly violates subdivision (c)(1) of 
this section shall be guilty of a violation and upon conviction shall be 
fined not less than fifty dollars ($50.00) nor more than one hundred 
dollars ($100). 

History. Acts 2001, No. 1744, § 1; The 2007 amendment rewrote (a); sub- 

2005, No. 1994, § 67; 2007, No. 999, § 3. stituted "A school bus driver" for "The 

Amendments. The 2005 amendment driver of a school bus" in (b); and substi- 

substituted "means" for "shall mean" in tuted "is responsible" for "shall be respon- 

(a); and substituted "violation" for "misde- sible" in (c)(1). 
meanor" in (c)(2). 

6-19-120. Operation of a school bus while using a cellular tele- 
phone. 

(a) As used in this section: 
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(1) "Cellular telephone" means a wireless two-way communication 
device that requires the operator to dial numbers manually and that: 

(A) Includes radio-telephone communications used in cellular tele- 
phone service, personal communication service, or the functional 
equivalent of a radio-telephone communications line used in cellular 
telephone service or a personal communication service; and 

(B) Does not include a citizens band radio or a citizens band radio 
hybrid; and 

(2) "School bus" means every motor vehicle owned by a public school 
district or operated under contract for a public school district and used 
for the transportation of children to or from school or school-sponsored 
activities. 

(b) Except as provided in subsection (c) of this section, a person shall 
not operate a school bus while using a cellular telephone. 

(c) This section does not apply to the use of a cellular telephone: 

(1) For the purpose of communicating with any of the following 
regarding an emergency situation: 

(A) An emergency system response operator or 911 public safety 
communications dispatcher; 

(B) A hospital or emergency room; 

(C) A physician's office or health clinic; 

(D) An ambulance or fire department rescue service; 

(E) A fire department, fire protection district, or volunteer fire 
department; or 

(F) A police department; 

(2) To call for assistance if there is a mechanical breakdown or other 
mechanical problem impairing the operation of the bus; or 

(3) When the school bus is parked. 

(d) A person who violates this section is guilty of a violation and may 
be fined not less than one hundred dollars ($100) nor more than two 
hundred fifty dollars ($250). 

History. Acts 2003, No. 219, § 1. 

6-19-121. Approved buses. 

After April 11, 2005, no public school in the state shall purchase 
nonconforming vans, as defined by the federal motor vehicle safety 
standards in existence on January 1, 2005, to transport students to or 
from school or to any school-related activity. 

History. Acts 2005, No. 1979, § 1. 

6-19-122. Safe transportation of school children on buses and 
other vehicles. 

The Division of Public School Academic Facilities and Transportation 
or its successor shall undertake measures to provide for the safe, 
reliable, and efficient transportation of school children, including, but 
not limited to, the following: 
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(1) Develop and implement a comprehensive maintenance manage- 
ment program for all preventive and other repair or replacement 
maintenance activities performed, including operating and mainte- 
nance documentation, on all public school buses; and 

(2) Ensure that the uniform comprehensive maintenance manage- 
ment program is adopted and followed by all school districts. 

History. Acts 2005, No. 1979, § 2; Amendments. The 2007 amendment 
2007, No. 999, § 4. deleted former (1)(B). 

6-19-123. Transportation efficiency study. 

(a) The Bureau of Legislative Research in conjunction with the 
Division of Public School Academic Facilities and Transportation shall 
conduct a study of the transportation of public school students by public 
school districts in the state with an emphasis on public school districts 
resulting from consolidation or annexation, isolated school districts, 
and public school districts with declining enrollment to assess whether 
the time and cost of public school district transportation for students 
enrolled in those public school districts can or should be minimized. 

(b) The study shall include, without limitation, the following: 

(1) How public school districts administer student transportation 
routes and number of school buses to accommodate student needs; 

(2) How regional or local geography influences time and cost of school 
bus routes; 

(3) How student characteristics and density or scarcity of student 
population impact the time and cost of student transportation; and 

(4) A review of other states' practices concerning student transpor- 
tation. 

(c) The bureau shall report its findings and recommendations to the 
House Interim Committee on Education and the Senate Interim Com- 
mittee on Education before October 1, 2008. 

(d) The report shall include, without limitation, the following: 

(1) A description of the boundaries of all public school districts 
resulting from consolidation or annexation; 

(2) A list of public school districts for which a boundary adjustment 
or other alternative would reduce the public school district's transpor- 
tation time or cost; 

(3) A detailed description of each alternative for reducing a public 
school district's transportation time or cost, including without limita- 
tion for each alternative: 

(A) The number of hours of transportation time saved per student 
presented by public school district and by statewide total; and 

(B) The total cost saved under the alternative presented by public 
school district and by statewide total; and 

(4) A description of the proposed implementation of any alternative, 
including without limitation: 

(A) The cost of implementation; and 

(B) For any boundary change considered in the alternative, the 
impact, if any, of the boundary change on an affected public school 
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district's compliance with the State Board of Education's standards 
for accreditation, academic achievement, and financial management. 

History. Acts 2007, No. 1604, § 1. 

CHAPTER 20 
FINANCES 



subchapter. 

1. General Provisions. 

2. Management and Apportionment of Funds Generally. 

3. Equitable School Finance System Act. 

4. District Finances. 

5. Funds for Children With Disabilities and Foster Children. 

6. Local School District Isolated Funding. 

7. School Lunch Program. 

8. Revolving Loan Program — General Provisions. 

9. Revolving Loan Program — State Board of Education Certificates. 

10. Revolving Loan Program — Alternative State Financing. 

11. Revolving Loan Fund — Emergency Revolving Loan Fund Account. [Repealed.] 

12. District Bonds. 

13. Annual Reports of Expenditures. [Repealed.] 

14. State Aid for Construction. 

15. Insurance Act. 

16. State Assistance to School Districts in Distress. [Repealed.] 

17. High Cost Transportation Funding Formula Act. [Repealed.] 

18. Audits. 

19. Arkansas Fiscal Assessment and Accountability Program. 

20. Tracking and Accounting of Interschool Athletic Program Funds. 

21. Tracking and Accounting of Interschool Scholastic Activity Funds. 

22. Arkansas Educational Financial Accounting and Reporting Act of 2004. 

23. Public School Funding Act of 2003. 

24. Supplemental School District Funding Act of 2003. [Repealed.] 

25. Arkansas Public School Academic Facilities Funding Act. 

26. Arkansas Public School Academic Facilities Financing Act of 2007. 
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Am. Jur. 68 Am. Jur. 2d, Schools, § 85 CJ.S. 78 C.J.S., Schools, § 17 et seq. 
et seq. 79 C.J.S., Schools, § 323 et seq. 
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6-20-103. Electronic warrants transfer lations. 

system. 6-20-107. Educational cost reimburse- 
6-20-104. Reimbursement for educational ment prohibition, 

services provided in juve- 
nile detention facilities. 
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A.C.R.C. Notes. Acts 1989 (2nd Ex. 
Sess.), No. 1 provided: "SECTION 1. CON- 
SENT ORDER AUTHORIZED. The State 
Board of Education is hereby authorized 
to enter into a consent order which directs 
the Arkansas Department of Education to 
make payments to the three Pulaski 
County School Districts and the Joshua 
Intervenors in the case pending in the 
United States District Court, Eastern Dis- 
trict of Arkansas, Western Division, styled 
Little Rock School District vs. Pulaski 
County Special School District, et al, No. 
LR-C-82-866, of not more than 
$131,000,000 (excluding required state 
funding for the majority to minority stu- 
dents, existing magnet schools, and mag- 
net adjustments ordered prior to June 28, 
1989) above the amount of total state aid 
owed to the three Pulaski County School 
Districts for the 1988-89 fiscal year. Any 
such consent order must provide that such 
amounts shall be the total maximum li- 
ability of the State in the case. Any such 
consent order must also provide that the 
State shall not be obligated to contribute 
to the construction, renovation, or opera- 
tion of magnet schools not in existence on 
the effective date of this legislation. 

"SECTION 2. If a consent order as au- 
thorized under Section 1 is entered by the 
U.S. District Court, the following actions 
shall take place: 

"(A) Immediately there shall be trans- 
ferred on the books of the Chief Fiscal 
Officer of the State, the State Treasurer 
and the State Auditor from the Budget 
Stabilization Trust Fund to the Public 
School Fund the sum of $19,685,539. 

"(B) For the fiscal year ending June 30, 
1990, the Department of Education shall 
from time to time as needed, certify to the 
State Treasurer and the Chief Fiscal Of- 
ficer of the State, the amount of funds 
disbursed for desegregation expenses and 
the hold-harmless provisions under the 
consent order. Upon the receipt of such 
certification, the State Treasurer, after 
making those deductions as set out in 
Arkansas Code 19-5-202(b)(2)(B), shall 
also deduct up to, but not to exceed in total 
for FY90, the sum of $17,100,000 plus an 
amount equal to any payments to the 
three districts under formula adjustment 
provisions of the settlement agreement 
from the net general revenues and trans- 
fer this amount to the Public School Fund. 



"(C) For the fiscal year ending June 30, 
1991, the Department of Education shall 
from time to time as needed, certify to the 
State Treasurer and the Chief Fiscal Of- 
ficer of the State, the amount of funds 
disbursed for desegregation expenses and 
the hold-harmless provisions under the 
consent order. Upon the receipt of such 
certification, the State Treasurer, after 
making those deductions as set out in 
Arkansas Code 19-5-202(b)(2)(B), shall 
also deduct up to, but not to exceed in total 
for FY91, the sum of $21,500,000 plus an 
amount equal to any payments to the 
three districts under formula adjustment 
provisions of the settlement agreement 
from the net general revenues and trans- 
fer this amount to the Public School Fund. 

"SECTION 3. Section 23 of Act 199 of 
1989 First Extraordinary Session is 
hereby repealed, and the funds trans- 
ferred pursuant to that section shall im- 
mediately be restored to the Budget Sta- 
bilization Trust Fund. 

"SECTION 4. All provisions of this Act 
of a general and permanent nature are 
amendatory to the Arkansas Code of 1987 
Annotated and the Arkansas Code Revi- 
sion Commission shall incorporate the 
same in the Code. 

"SECTION 5. The Arkansas General 
Assembly respectfully requests and urges 
the Special Master and the Court to dis- 
approve the following items as contained 
in the "Pulaski County School Desegrega- 
tion Settlement Agreement" executed by 
the parties in Little Rock School District v. 
Pulaski County Special School District, et 
al., in March, 1989, and to be filed with 
the United States District Court for the 
Eastern District of Arkansas, as follows: 

"1) Article II, Paragraph J, Recogni- 
tion of Autonomy; 

"2) Article III, Paragraph M, School 
Construction; 

"3) Article IV, Paragraph C, Reserved 
Issue; and 

"4) Article VII, Paragraph D, Housing. 

"SECTION 6. EMERGENCY CLAUSE. 
It is hereby found and determined by the 
General Assembly of the State of Arkansas 
that the State has been found liable for 
constitutional violations in Little Rock 
School District vs. Pulaski County Special 
School District et al., No. LR-C-82-866; 
that the State has exhausted its appeals on 
the issue of liability; that the State's poten- 
tial monetary liability for desegregation 
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costs to the Pulaski County School Dis- 
tricts has not been fully established but 
could exceed $131,000,000 over amounts 
already ordered; that the parties have pro- 
posed a consent order establishing the 
State's maximum additional liability at not 
more than $131,000,000; that legislative 
authorization to the State Board of Educa- 
tion to enter into the consent order is 
sought; and that the transfer of additional 
funds to the Public School Fund is essential 
to hold harmless the school districts of the 
State. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1989 (2nd Ex. Sess.), No. 2, § 1, as 
amended by Acts 1997, No. 112, § 29, 
provided: "Section 1. Fund Created. There 
is hereby created on the books of the State 
Treasurer, State Auditor, and Chief Fiscal 
Officer of the State, a fund to be known as 
the 'Court-Ordered Desegregation Trust 
Fund', which such fund shall consist of 
funds made available by the General As- 
sembly and is to be used for paying ex- 
penses of court-ordered desegregation, in- 
cluding but not limited to the legal 
expenses of the Department of Education 
in representing the State of Arkansas and 
the State Board of Education in desegre- 
gation suits and additional public school 
costs for selected school districts, as re- 
quired or ordered by a federal court to be 
paid by the State of Arkansas. A reporting 
of all expenditures by the Department of 
Education shall be made quarterly to the 
Office of the Governor, the Arkansas Leg- 
islative Council, and the House and Sen- 
ate Interim Committees on Education. 

"At the end of each month, the Depart- 
ment of Education shall certify to the 
State Treasurer, the amount of obligations 
incurred for desegregation expenses de- 
termined to be the responsibility of the 
State of Arkansas by a federal court. Upon 
the receipt of such certification, the State 
Treasurer shall distribute the amount cer- 
tified from the Court-Ordered Desegrega- 
tion Trust Fund. 

"SECTION 2. (a) There is hereby ap- 
propriated, to be payable from the Court- 
Ordered Desegregation Trust Fund to the 
Department of Education for additional 
expenses of desegregating public schools, 
as required by federal court order, includ- 



ing expenses incurred by the Department 
of Education in representing the State of 
Arkansas and the State Board of Educa- 
tion in desegregation cases, the sum of 
$9,360,000 for each year of the biennial 
period ending June 30, 1991, to be used 
specifically to defray the continuation of 
the state's legal obligations in Little Rock 
School District v. Pulaski County Special 
School District established prior to the 
settlement agreement. 

"SECTION 3. There is hereby appro- 
priated, to be payable from the Court- 
Ordered Desegregation Trust Fund, to the 
Department of Education for loans autho- 
rized by the court to the Little Rock School 
District, the sum of $6,000,000 for the 
1989-91 biennium. 

"SECTION 4. There is hereby appro- 
priated to the Department of Education, 
to be payable from the Court-Ordered 
Desegregation Trust Fund, to make the 
following payments, the sum of ... 

"$5,650,350 to the Little Rock School 
District (LRSD) 

"$ 675,278 to the Pulaski County Spe- 
cial School District (PCSSD) 

"$ 499,911 to the North Little Rock 
School District (NLRSD) 

"$6,825,539 TOTAL APPROPRIATED 

"SECTION 5. There is hereby appro- 
priated, to be payable from the Court- 
Ordered Desegregation Trust Fund, to the 
Department of Education for payment of 
the State's share of legal fees and an 
advance of the LRSD share of legal fees to 
the Legal Defense and Education Fund, 
Inc. the sum of $2,750,000. 

"SECTION 6. There is hereby appro- 
priated to the Department of Education to 
be payable from the Court-Ordered School 
Desegregation Trust Fund the following 
amounts to be paid to LRSD, PCSSD, and 
NLRSD: 

1989-90 1990-91 



"Little Rock 
School Dis- 
trict $7,950,000 $8,218,500 
"Pulaski 
County Spe- 
cial School 

District 3,500,000 3,500,000 

"North Little 
Rock School 

District 389,025 389,025 

"TOTAL 
PAYMENT $11,839,025 $12,107,525 
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"SECTION 7. The Arkansas General 
Assembly respectfully requests and urges 
the Special Master and the Court to con- 
sider removing the following items as con- 
tained in the "Pulaski County School De- 
segregation Settlement Agreement" 
executed by the parties in Little Rock 
School District v. Pulaski County Special 
School District, et al., in March, 1989, and 
to be filed with the United States District 
Court for the Eastern District of Arkan- 
sas, as follows: 

"1) Article II, Paragraph J, Recognition 
of Autonomy; 

"2) Article III, Paragraph M, School 
Construction; 

"3) Article IV, Paragraph C, Reserved 
Issue; and 

"4) Article VII, Paragraph D, Housing. 

"SECTION 8. Consent order autho- 
rized. The State Board of Education is 
hereby authorized to enter into a consent 
order which directs the Arkansas Depart- 
ment of Education to make payments to 
the three Pulaski County School Districts 
and the Joshua Intervenors in the case 
pending in the United States District 
Court, Eastern District of Arkansas, West- 
ern Division, styled Little Rock School 
District vs. Pulaski County Special School 
District, et al., No. LR-C-82-866, of not 
more than $131,000,000 (excluding re- 
quired state funding for the existing mag- 
net schools, magnet adjustments, and ma- 
jority to minority students ordered prior 
to June 28, 1989) above the amount of 
total state aid owed to the three Pulaski 
County School Districts for the 1988-89 
fiscal year. Any such consent order must 
provide that such amounts shall be the 
total maximum liability of the state in the 
case. Any such consent order must also 
provide that the state shall not be obli- 
gated to contribute to the construction, 
renovation or operation of magnet schools 
not in existence on the effective date of 
this legislation. 

"SECTION 9. Funds appropriated by 
this act shall not be disbursed unless and 
until a consent order as authorized and 
limited by Section 8 hereof is entered by 
the U.S. District Court for the Eastern 
District of Arkansas, Western Division, in 
the case of Little Rock School District v. 
Pulaski County Special School District, et 
al., No. LR-C-82-866. 



"SECTION 10. Arkansas Code 26-52- 
302 is hereby amended to read as follows: 

"26-52-302. Additional one percent tax 
levied. 

"(a) In addition to the excise tax levied 
upon the gross proceeds or gross receipts 
derived from all sales by the Arkansas 
Gross Receipts Act, § 26-52-101 et seq., 
there is levied an excise tax of one percent 
(1%) upon all taxable sales of property and 
services subject to the tax levied in that 
act. This tax shall be collected, reported, 
and paid in the same manner and at the 
same time as is prescribed by law for the 
collection, reporting, and payment of all 
other Arkansas gross receipts taxes. In 
computing gross receipts or gross pro- 
ceeds as defined in § 26-52-103(a)(4), a 
deduction shall be allowed for bad debts 
resulting from the sale of tangible per- 
sonal property. 

"(b) A portion of the one percent (1%) 
tax levied by this section shall be raised 
and collected for educational purposes and 
shall be used to finance the Court-Ordered 
Desegregation Trust Fund. All taxes re- 
ceived by the director from tax levied by 
this section shall be deposited in the Rev- 
enue Holding Fund Account. The total 
amount appropriated and required each 
fiscal year from the Court-Ordered Deseg- 
regation Trust Fund shall be determined 
and this amount shall be certified by the 
Chief Fiscal Officer of the State to the 
State Treasurer as special revenues from 
such gross receipts taxes. The State Trea- 
surer shall transfer the funds certified as 
special revenues from the Revenue Hold- 
ing Fund Account to the Court-Ordered 
Desegregation Trust Fund and the re- 
maining funds shall be transferred to the 
general revenue fund account of the State 
Apportionment Fund. 

"SECTION 11. Arkansas Code 26-53- 
107 is hereby amended to read as follows: 

"26-53-107. Additional one percent tax 
levied. 

"(a) In addition to the excise tax levied 
upon the privilege of storing, using, or 
consuming tangible personal property 
within this state by the Arkansas Com- 
pensating Tax Act, § 26-53-101 et seq., 
there is levied an excise tax of one percent 
(1%) upon all tangible personal property 
subject to the tax levied in that act, and 
the tax shall be collected, reported, and 
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paid in the same manner and at the same 
time as is prescribed by law for the collec- 
tion, reporting, and payment of state com- 
pensating taxes. 

"(b) A portion of the one percent (1%) 
tax levied by this section shall be raised 
and collected for educational purposes and 
shall be used to finance the Court-Ordered 
Desegregation Trust Fund. All taxes re- 
ceived by the director from tax levied by 
this section shall be deposited in the Rev- 
enue Holding Fund Account. The total 
amount appropriated and required each 
fiscal year from the Court-Ordered Deseg- 
regation Trust Fund shall be determined 
and this amount shall be certified by the 
Chief Fiscal Officer of the State to the 
State Treasurer as special revenues from 
such taxes. The State Treasurer shall 
transfer the funds certified as special rev- 
enues from the Revenue Holding Fund 
Account to the Court-Ordered Desegrega- 
tion Trust Fund and the remaining funds 
shall be transferred to the general rev- 
enue fund account of the State Apportion- 
ment Fund. 

"SECTION 12. Arkansas Code 19-6- 
201 (1) and (2) are hereby amended to 
read as follows: 

"(1) Sales taxes, as enacted by Act 386 
of 1941, known as 'The Arkansas Gross 
Receipts Act of 1941' and all laws supple- 
mental or amendatory thereto, § 26-52- 
101 et seq. except as provided by § 26-52- 
302(b). 

"(2) Use taxes as enacted by Act 487 of 
1949, known as 'The Arkansas Compen- 
sating Tax Act of 1949', Act 222 of 1971, 
and all laws supplemental or amendatory 
thereto, § 26-53-101 et seq. except as pro- 
vided by § 26-53-107(b). 

"SECTION 13. There is hereby appro- 
priated to the Department of Education to 
be payable from the Court-Ordered Deseg- 
regation Trust Fund, to reimburse the 
Public School Fund in such amounts as 
are required to ensure that the per stu- 
dent dollar amount of minimum founda- 
tion program aid paid to the Little Rock 
School District will not be reduced below 
the per student dollar amount paid to the 
Little Rock School District during the 
1988-89 school year and for other formula 
adjustment provisions of the settlement 
agreement, in a sum not to exceed 
$3,000,000 each fiscal year of the biennial 
period ending June 30, 1991. 



"SECTION 14. In the event two or 
more acts are enacted at the Second Ex- 
traordinary Session of the Seventy-Sev- 
enth General Assembly providing differ- 
ent methods of funding payments to be 
made to the three Pulaski County school 
districts and the Joshua Intervenors in 
the case pending in the U. S. District 
Court, Eastern District of Arkansas, West- 
ern Division, styled Little Rock School 
District v. Pulaski County Special School 
District, et al., No. LR-C-82-866, the pro- 
visions of Sections 1 through 13 of this act 
shall take effect only in the event that the 
other act or acts are declared invalid by a 
federal court, the Arkansas Supreme 
Court, or by order of a lower state court, if 
such order is not appealed or if appealed, 
is not reversed on appeal. Unless such 
event occurs, the provisions of Sections 1 
through 13 of this act shall have no force 
or effect. 

"SECTION 15. Act 902 of 1989 and Act 
286 of the First Extraordinary Session of 
the Seventy-Seventh General Assembly 
are hereby repealed. 

"SECTION 16. All provisions of this 
Act of a general and permanent nature 
are amendatory to the Arkansas Code of 
1987 Annotated and the Arkansas Code 
Revision Commission shall incorporate 
the same in the Code. 

"SECTION 17. EMERGENCY. It is 
hereby found and determined by the Gen- 
eral Assembly that the court in Little Rock 
School District v. Pulaski County Special 
School District has found that the state of 
Arkansas is responsible for payment of a 
portion of the cost of desegregation in the 
three school districts in Pulaski County; 
that the Board of Education and the re- 
spective boards of directors of the three 
school districts have entered into a settle- 
ment agreement which specifically defines 
and limits the state's liability; that the 
effectiveness of the settlement agreement 
is contingent on the enactment of legisla- 
tion to fund the state's financial obliga- 
tions as set forth in the agreement; that 
under the terms of the agreement, if funds 
are provided to meet the state's obliga- 
tions under the settlement agreement, the 
state will be dismissed as a defendant in 
the litigation; that it is urgent that monies 
be made available as soon as possible to 
meet the state's financial obligations as 
prescribed in the settlement agreement 
and to thereby fix and limit the state's 
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liability in this matter. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval." 

Preambles. Acts 1939, No. 15 con- 
tained a preamble which read: "Whereas, 
the State Board of Education of Arkansas, 
a department of the State Government 
under the authority of Act No. 162 of the 
General Assembly of the State of Arkan- 
sas of the year 1937 has issued and in the 
future will issue bonds to raise funds to 
aid needy school districts of the State...." 

Effective Dates. Acts 1939, No. 15, 
§ 3: approved Jan. 25, 1939. Emergency 
clause provided: "It is found as a fact that 
many of the school districts of Arkansas 
are in financial distress, as a result of 
which the efficient operation of public 
schools and the proper maintenance of the 
school buildings is endangered, which re- 
tards the proper education and affects the 
health and safety of the school children 
and teachers; that the passage of this act 
will help the sale of the said bonds by the 
State Board of Education and thereby 
provide more funds for needy school dis- 
tricts. It is, therefore, necessary that this 
act take immediate effect for the preser- 
vation of the public peace, health and 
safety. An emergency is therefore declared 
and this act shall take effect and be in 
force immediately after its passage." 

Acts 1977, No. 687, § 13: July 1, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
First General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1977 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1977 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health, and safety shall be in 
full force and effect from and after July 1, 
1977." 



Acts 1993, No. 540, § 9: Mar. 16, 1993. 
Emergency clause provided: "It is hereby 
found and determined by the Seventh- 
Ninth General Assembly that the effective 
operation of Arkansas public schools is 
dependent upon the immediate receipt of 
funds, and this Act will alleviate problems 
attendant to the delay in the receipt of 
funds. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1995, No. 1328, § 5: July 1, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly of the State of Arkansas that fail- 
ure to implement this act will cause un- 
certainty and undue hardship to local 
school districts in planning for the next 
school year. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health, and safety, 
shall be in full force and effect from and 
after July 1, 1995." 

Acts 1999, No. 1429, § 37: July 1, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that the Constitu- 
tion of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1999 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1999 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1999." 

Acts 1999, No. 1549, § 33: July 1, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that changes to the 
distribution of public school funds must 
take effect at the time that appropriations 
become effective and that not to do so 
would create confusion in the state's pub- 
lic school districts. Therefore, an emer- 
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gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on July 1, 
1999." 

Acts 2001, No. 1220, § 20: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that changes to the distribution of public 
school funds must take effect at the time 
that appropriations become effective and 
that to not do so would create confusion in 
the state's public school districts. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2005, No. 1763, § 2: Apr. 7, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that certain out- 
of-state parties are seeking to make legal 



claims for educational resources other- 
wise to be provided to Arkansas public 
schools; that these legal claims may jeop- 
ardize or negatively impact the adequacy 
of public education funding and resources; 
and that immediate passage of this act is 
necessary to ensure the appropriate man- 
agement of educational services and re- 
lated costs associated with juveniles 
placed in a residential or inpatient facility 
for any care or treatment, including psy- 
chiatric treatment. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



6-20-101. [Repealed.] 



Publisher's Notes. This section, con- 
cerning the State Board of Education 
bonds used as security for deposit of 
funds, was repealed by Acts 1999, No. 



1549, § 1. The section was derived from 
Acts 1939, No. 15, § 1; A.S.A. 1947, § 80- 
936. 



6-20-102. Guidance program — State aid. 

(a) A school district may initiate a minimum of a one-half (V2) time 
guidance program and receive a pro rata share of the regular state aid 
for a counselor who has completed six (6) semester hours in guidance 
and counseling. 

(b) Aid for additional years will be continued provided that the 
counselor makes six (6) semester hours' progress each year until 
twenty-one (21) semester hours in guidance and counseling are ac- 
quired. 

History. Acts 1977, No. 687, § 7; A.S.A. 
1947, § 80-467. 



6-20-103. Electronic warrants transfer system. 

(a)(1) The Chief Fiscal Officer of the State, the Treasurer of State, 
and the Auditor of State shall establish an electronic warrants transfer 
system to distribute certain funds directly to an account in a financial 
institution, as designated by the public school district's treasurer. 
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(2) The determination of the categories of funds to be distributed 
shall be made by the Commissioner of Education. 

(3)(A) The public school district shall accept distributions by the 
electronic warrants transfer system. 

(B)(i) A public school district with a district treasurer may choose 
to have funds first distributed to the county treasurer or directly to 
the school district treasurer. 

(ii) If a school district with a district treasurer chooses direct 
distribution of funds to the school district treasurer, the State of 
Arkansas shall forward all state and federal funds for the school 
district to the district treasurer, whether they are in the form of state 
warrants or electronic warrants transfers. 

(hi) If a school district uses the county treasurer as its treasurer, 
the State of Arkansas shall forward all state and federal funds for the 
district to the county treasurer, whether they are in the form of state 
warrants or electronic warrants transfers. 

(b) The Chief Fiscal Officer of the State, the Treasurer of State, and 
the Auditor of State, by joint rules, shall establish the standards and 
procedures for administering the system, to include the requirement 
that the electronic warrants transfer shall be in such form that a single 
instrument shall serve as the electronic warrants transfer. 

(c) A single electronic warrants transfer may contain payments to 
multiple public school districts, appropriations, characters, and funds. 

History. Acts 1993, No. 540, §§ 1-5; Publisher's Notes. Acts 1993, No. 540, 
1995, No. 233, § 10; 1995, No. 1296, § 25. is also codified as § 19-4-408. 

6-20-104. Reimbursement for educational services provided in 
juvenile detention facilities. 

(a) As used in this section, "juvenile detention facility" means any 
facility operated by a political subdivision of the state for the temporary 
care of juveniles alleged to be delinquent, or adjudicated delinquent, 
who require secure custody in a physically restricting facility. Under 
§ 9-27-330(a)(ll), such juvenile detention facility must provide educa- 
tional and other rehabilitative services to adjudicated delinquents who 
may be ordered by the court to remain in the juvenile detention facility 
for an indeterminate period not to exceed ninety (90) days. 

(b)(1) Upon disposition by the juvenile court that an adjudicated 
juvenile shall stay in a juvenile detention facility for any period of time, 
the facility shall notify the juvenile's resident school district of his or 
her whereabouts and within five (5) days after the juvenile is released 
shall certify the detention dates to the district. 

(2) The school district where the facility is located and the juvenile 
detention facility shall jointly complete an application for funding to be 
based on the approved student capacity of the facility and shall submit 
the application to the Department of Education. 

(3) If the amount of state funds due cannot be agreed upon by the 
juvenile detention facility and the school district where the facility is 
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located, an appeal shall be made to the department. All decisions 
rendered shall be final. 

(c) The department shall issue regulations for the effective imple- 
mentation of this section, including: 

(1) The classification of juvenile detention centers as approved 
residential treatment facilities; 

(2) The designation of the juvenile detention facility and the district 
where the juvenile detention facility is located as responsible for 
educating the student consistent with federal and state laws for any 
period of time the student is being held in the facility; and 

(3) The designation of the resident district of a student who is being 
held in a juvenile detention facility as responsible for the timely 
transfer of a student's educational records to the district where the 
juvenile detention facility is located upon notification by the court of the 
student's placement in a juvenile detention facility. 

History. Acts 1995, No. 667, §§ 1-4; sitions for delinquent juveniles, § 9-27- 
1999, No. 1318, § 2. 330. 

Cross References. Alternative dispo- 

6-20-105. [Repealed.] 

Publisher's Notes. This section, con- Acts 2001, No. 1220, § 5. The section was 
cerning millage rates, was repealed by derived from Acts 1995, No. 1328, § 1. 

6-20-106. Amendment 74 rules and regulations. 

Due to pending public school finance litigation, before any rules and 
regulations pursuant to the implementation of Arkansas Constitution, 
Amendment 74, are reviewed by the Administrative Rules and Regu- 
lations Committee of the Legislative Council and adopted by the 
Department of Education, such proposed rules and regulations shall be 
reviewed by the Litigation Reports Oversight Committee of the Legis- 
lative Council. 

History. Acts 1999, No. 1429, § 28. 

6-20-107. Educational cost reimbursement prohibition. 

(a) As used in this section, "juvenile" means a person who is eighteen 
(18) years of age or younger. 

(b) The Department of Education, a public school district, or an 
open-enrollment public charter school shall not be liable for any 
educational costs or other related costs associated with the placement of 
a juvenile in an out-of-state residential or inpatient facility for any care 
and treatment, including psychiatric treatment, unless: 

(1) At the time of placement: 

(A) The juvenile qualifies as disabled under the Individuals with 
Disabilities Education Act, 20 U.S.C. § 1400 et seq.; and 

(B) Payment is required under the Individuals with Disabilities 
Education Act; 
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(2) The department authorizes public payment for educational costs 
based on a determination that the educational program and facilities 
are appropriate for the juvenile and the department has approved the 
facility's educational program; and 

(3)(A) Each educational program authorization precedes the place- 
ment. 

(B) If the educational program is not authorized prior to place- 
ment, the department, public school districts, or open-enrollment 
public charter schools shall not be responsible for education or other 
related costs, nor shall they be subject to any order to pay for 
educational or other related costs. 

(c) The department, a public school district, or an open-enrollment 
public charter school shall not be liable for any educational costs or 
other related costs associated with the placement of a juvenile in an 
in-state residential or inpatient facility for any care and treatment, 
including psychiatric treatment, unless: 

(1) The department authorizes public payment for educational costs 
based on a determination that the educational program and facilities 
are appropriate for the juvenile and the department has approved the 
facility's educational program; and 

(2)(A) Each educational program authorization precedes the place- 
ment. 

(B) If the educational program is not authorized prior to the 
placement, the department, public school districts, or open-enroll- 
ment public charter schools shall not be responsible for education or 
other related costs, nor shall they be subject to any order to pay for 
educational or other related costs. 

(d) The liability of the department, a public school district, or an 
open-enrollment public charter school for the educational costs or other 
related costs described in subsections (b) and (c) of this section shall be 
limited to the lesser of: 

(1) The reimbursement rate established by the department for a 
juvenile placed in a residential or inpatient facility; or 

(2) The normal and customary educational cost reimbursement rate 
of the state in which a juvenile is placed in an out-of-state residential or 
inpatient facility as determined by the department. 

(e) This section shall not apply to a juvenile placed in an Arkansas 
juvenile detention facility as denned in § 6-20-104. 

(f) Nothing in this section shall be construed to require payment by 
the department, a public school district, or an open-enrollment public 
charter school for educational costs and other related costs associated 
with the placement of a juvenile in an out-of-state residential or 
inpatient facility for any care or treatment, including psychiatric 
treatment, prior to April 7, 2005. 

History. Acts 2005, No. 1763, § 1. 
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Subchapter 2 — Management and Apportionment of Funds Generally 



SECTION. 

6-20-201. 
6-20-202. 
6-20-203. 



6-20-204. 



6-20-205. 



6-20-206. 

6-20-207 
6-20-210. 
6-20-211. 

6-20-212. 
6-20-213, 
6-20-215. 



[Repealed.] 

Land Sales Fund. 

Public School Fund — Creation 
and management. 

Public School Fund — Sources 
and purpose. 

Public School Fund — Arkan- 
sas History Textbook Re- 
volving Fund. 

Public School Fund — Priority 

of funding. 
-6-20-209. [Repealed.] 

Pulaski County desegregation. 

Public School Fund — Carry- 
over balances. 

Desegregation expenses. 

6-20-214. [Repealed.] 

General school fund — Sources 
generally. 



SECTION. 

6-20-216. General school fund — Appor- 
tionment generally. 

6-20-217. General school fund — Funds 
of doubtful application. 

6-20-218. Federal funds and National 
Forest Reserve Fund — 
Apportionment to counties 
in national forests. 

6-20-219. [Repealed.] 

6-20-220. [Repealed.] 

6-20-221. County treasurer's commission 
on school funds — Excep- 
tions. 

6-20-222. Deposit of school funds — Secu- 
rity. 

6-20-223. Noncredit remedial courses. 

6-20-224. Federal turnback funds. 

6-20-225. Loan or transfer repayment. 



Preambles. Acts 1933, No. 104 con- 
tained a preamble which read: "Whereas, 
moneys now received through the Federal 
Government from the National Forest Re- 
serve Fund are distributed in section 133 
of Act No. 169 of 1931 to the various school 
districts of the counties, and, 

"Whereas, the local school tax of school 
districts situated in National Forest Re- 
serves cannot be levied against the land 
consisting of the National Forest Reserve 
which results in a great reduction in the 
school revenues of such districts situated 
in National Forest Reserves, 

"Now, therefore ... ." 

Acts 1967, No. 229 contained a pre- 
amble which read: "Whereas, the Arkan- 
sas History Textbook provided for in Act 
229 of 1963 will be published prior to the 
end of the current fiscal year, and 

"Whereas, the proceeds of the sale of the 
Arkansas History Textbook will accrue to 
the Public School Fund, and 

"Whereas, it is anticipated that addi- 
tional copies will be printed and sold in 
the 1967-69 biennium, and 

"Whereas, the State Board of Education 
and the Arkansas History Commission 
will procure a copyright for said Arkansas 
History Textbook 

Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 



gency clause provided: "It is found as a 
fact that the advent of the automobile, 
and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 
to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage." 

Acts 1933, No. 55, § 2: approved Feb. 
25, 1933. Emergency clause provided: 
"This Act being for the relief of financially 
distressed school districts of the State, an 
emergency is declared to exist, and this 
act shall take effect and be in force from 
and after its passage." 

Acts 1933, No. 104, § 3: Mar. 16, 1933. 

Acts 1939, No. 88, § 2: Feb. 15, 1939. 

Acts 1943, No. 179, § 6: approved Mar. 
6, 1943. Emergency clause provided: "It 
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has been found and it is hereby declared 
that most of the local school districts of 
the State are in immediate need of funds 
to permit such districts to pay their out- 
standing accounts before the end of the 
school year and thereby preserve their 
credit, and that the operation of this act 
will enable such districts to immediately 
improve their financial condition; and, for 
said reason, it is hereby declared that this 
act should become effective without delay 
in order to preserve the public peace, 
health and safety. An emergency, there- 
fore, exists and this act shall take effect 
and be in force from and after its passage." 

Acts 1961, No. 242, § 5: July 1, 1961. 

Acts 1967, No. 229, § 5: Mar. 6, 1967. 
Emergency clause provided: "It is hereby 
found and determined that the General 
Assembly has, by a vote of two- thirds of 
the members elected to both houses, voted 
to extend the regular session of the 66th 
General Assembly, as authorized in the 
Constitution; that under the provisions of 
Amendment 7 to the Constitution, enact- 
ments of the General Assembly that do not 
have an emergency clause do not become 
effective until 90 days after the date of 
final adjournment of the General Assem- 
bly; that the extended session of the Gen- 
eral Assembly may not adjourn in time for 
this Act to take effect prior to July 1, 1967, 
thereby depriving the agency for which 
funds are appropriated herein of neces- 
sary operating funds to commence the 
next fiscal biennium; and, in order that 
the appropriation made herein may be 
available on July 1, 1967, the General 
Assembly determines that the immediate 
passage of this Act is necessary. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after the date of its passage and 
approval, provided that the appropriation 
authorized herein shall not be available 
until July 1, 1967." 

Acts 1975, No. 648, § 3: July 1, 1975. 

Acts 1975, No. 651, § 3: July 1, 1975. 

Acts 1977, No. 955, § 20: July 1, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
First General Assembly that the amend- 
ments to the Revenue Stabilization Law 
are essential to the continued operation of 
State Government. Therefore, an emer- 
gency is hereby declared to exist, and this 



Act being necessary for the immediate 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after July 1, 1977." 

Acts 1983, No. 521, § 3: Aug. 1, 1983. 

Acts 1983, No. 597, § 3: July 1, 1983. 

Acts 1983 (Ex. Sess.), No. 83, § 3, and 
No. 84, § 3: July 1, 1984. 

Acts 1985, No. 558, § 4: Mar. 25, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the present law is not clear 
with regard to the right of a county trea- 
surer to receive a commission on public 
school funds handled by him for a district 
which is not administered in his county; 
that in some counties of the State both the 
county treasurer in which school funds 
are collected and the county treasurer of 
the county in which the district is admin- 
istered are taking a full commission on 
such school funds; that the county trea- 
surer of the county in which funds are 
collected but in which the school district is 
not administered actually performs very 
little service to the district; that to allow 
treasurers of two counties to take a com- 
mission on any particular public school 
funds places an unfair burden on such 
funds and on the districts for which such 
funds are collected; that it is the purpose 
and intent of this Act to clarify the law to 
assure that in the case of a school district 
located in two or more counties, only the 
county treasurer of the county in which 
the district is administered is entitled to a 
commission on the funds of such district 
and that this Act should be given effect at 
the earliest possible date to avoid this 
inequity. Therefore, an emergency is 
hereby declared to exist and this Act, 
being necessary for the preservation of the 
public peace, health, and safety, shall be 
in full force and effect from and after its 
passage and approval." 

Acts 1987, No. 333, § 3: Mar. 19, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that under present law only the 
treasurer of a county in which a school 
district is administered is entitled to re- 
ceive a commission on school funds; that 
there are some counties in the State in 
which no school district is administered 
and consequently the treasurers of such 
counties receive no commission on school 
funds; that the school districts in the 
respective counties should pay a propor- 
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tional part of the salaries and expenses of 
the county treasurer's office in each 
county and that this Act is designed to 
correct this situation and should be given 
effect immediately. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1991, No. 401, § 19: July 1, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that the effec- 
tiveness of this act on July 1, 1991 is 
essential to the operation of the Arkansas 
Department of Education and the various 
school districts of this state; that the vari- 
ous changes reflected in this act require 
implementation on a day certain before 
the beginning of the upcoming school 
year; and that in the event of an extension 
of the Regular Session, the delay in the 
effective date of this act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991." 

Acts 1995, No. 1194, § 38: July 1, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995." 

Acts 1999, No. 1078, § 92: July 1, 2000. 

Acts 1999, No. 1429, § 37: July 1, 1999. 
Emergency clause provided: "It is hereby 



found and determined by the Eighty-sec- 
ond General Assembly, that the Constitu- 
tion of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1999 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1999 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1999." 

Acts 1999, No. 1549, § 33: July 1, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that changes to the 
distribution of public school funds must 
take effect at the time that appropriations 
become effective and that not to do so 
would create confusion in the state's pub- 
lic school districts. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on July 1, 
1999." 

Acts 2003 (1st Ex. Sess.), No. 51, § 28: 
July 1, 2003, except that Sections 24 and 
25 are effective May 9, 2003. Emergency 
clause provided: "It is found and deter- 
mined by the General Assembly, that the 
Constitution of the State of Arkansas pro- 
hibits the appropriation of funds for more 
than a two (2) year period; that the effec- 
tiveness of this Act on July 1, 2003 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that the General Assembly 
recognizes the important contribution to 
education made by the Pygmalion Com- 
mission on Nontraditional Education, and 
that recognizing and identifying how the 
educational system is failing a child early 
enough to provide meaningful interven- 
tion is necessary to improve the educa- 
tional outcomes for at-risk students, and 
the Pygmalion Commission shall expire 
on June 30, 2003 unless the General As- 
sembly continues the Commission by fur- 
ther act, and that Section 24 of this Act 
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shall become effective immediately upon 
its passage and approval, and that the 
General Assembly further recognizes the 
financial hardships placed on school dis- 
trict resources if the required salary in- 
crease authorized by The Educator Com- 
pensation Act of 2001 is to continue, and 
that Section 25 of this Act shall become 
effective immediately upon its passage 
and approval due to the economic down- 
turn of state revenues and insufficient 
resources to provide school districts with 
sufficient funds to implement the required 
salary increase, and that in the event of 
an extension of the Regular Session, the 
delay in the effective date of the remain- 
ing sections of this Act beyond July 1, 
2003, could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety: (1) Section 24 
and Section 25 of this act shall become 
effective on: (A) The date of its approval by 
the Governor; (B) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(C) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto; and (2) All 
other sections of this act shall become 
effective on July 1, 2003." 

Acts 2003 (2nd Ex. Sess.), No. 98, § 10: 
Feb. 10, 2004. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on the date of its passage and 
approval is essential to the operation of 
the agency for which the appropriations in 



this Act are provided due to the November 
2002 Arkansas Supreme Court decision 
regarding the Arkansas system of public 
schools, and that in the event of an exten- 
sion of the Second Extraordinary Session, 
the delay in the effective date of this Act 
beyond the date of its passage and ap- 
proval could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after the 
date of its passage and approval. If the bill 
is neither approved nor vetoed by the 
Governor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 2005, No. 2131, § 38: July 1, 2005. 
Emergency Clause provided: "It is found 
and determined by the General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
2005 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 2005 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 2005." 



6-20-201. [Repealed.] 



Publisher's Notes. This section, con- 
cerning the allocation of funds to districts, 
was repealed by Acts 1999, No. 1078, § 76 
and No. 1549, § 2. The section was de- 
rived from Acts 1979, No. 598, §§ 2, 3; 
A.S.A. 1947, §§ 80-712, 80-713. 



Effective Dates. For the effective date 
of the repeal of this section, see the effec- 
tive date notes at the beginning of the 
subchapter. 
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6-20-202. Land Sales Fund. 

When the Treasurer of State receives the following proceeds from the 
Commissioner of State Lands, it shall be the duty of the Treasurer of 
State to set aside that amount to the credit of the Land Sales Fund: 

(1) The proceeds from the sale of all lands that have been or 
hereafter may be granted by the United States to this state and not 
otherwise appropriated by the United States to this state, and also all 
moneys, stocks, bonds, lands, and other property now belonging to any 
fund for purposes of education; 

(2) The net proceeds of all sales of lands and other property and 
effects that may accrue to this state by escheat, from sales of estrays, 
from unclaimed dividends, or from distributive shares of the estates of 
deceased persons; 

(3) Any proceeds of the sale of public lands which may have been, or 
may be, paid over to the state, Congress consenting; 

(4) All the net proceeds of the sales of all state land, including land 
sold for taxes; and 

(5) All grants, gifts, or devises. 

History. Acts 1931, No. 169, § 127; Publisher's Notes. This section may 

1933, No. 55, § 1; Pope's Dig., §§ 8635, be affected by § 19-5-101 et seq. 
11569, 13859; A.S.A. 1947, § 80-701. 

CASE NOTES 

Nature of Fund. public school purposes only; and the State 

Revenues accruing under this section Board of Education, in investing these 

and all revenues standing to the credit of funds, acts as an agent of the state. State 

the Permanent School Fund (now Public ex rel. Holt v. State Bd. of Educ, 195 Ark. 

School Fund) are property of the state for 222, 112 S.W.2d 18 (1937). 

6-20-203. Public School Fund — Creation and management. 

(a)(1) At the end of each fiscal year, the Treasurer of State shall 
transfer to the credit of the Public School Fund all unappropriated 
balances of the Land Sales Fund that have been or may be made to this 
state and that are not otherwise appropriated by the terms of the grant, 
gift, or devise. 

(2) The balances shall be securely invested and preserved as the 
Public School Fund of the state and shall be the common property of the 
state for public school purposes only. The fund shall remain inviolate 
and intact, and the interest thereon only shall be expended for the 
maintenance of the schools of the state. 

(b) All moneys belonging or owing to the fund, as mentioned in 
subsection (a) of this section, or accruing as revenues therefrom, shall 
be paid directly into the State Treasury and shall not be paid out except 
on a warrant of the Auditor of State. 

(c) Under the direction of the State Board of Education, the Auditor 
of State shall draw his or her warrants on the Treasurer of State for the 
disbursement of those funds for those purposes. 
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History. Acts 1931, No. 169, §§ 9, 127, Publisher's Notes. This section may 

128; 1933, No. 55, § 1; Pope's Dig., be affected by § 19-5-101 et seq. 
§§ 8635, 11449, 11569, 11570, 13859; 
A.S.A. 1947, §§ 80-701 — 80-703; Acts 
1999, No. 1549, § 3. 

RESEARCH REFERENCES 

A.L.R. Procedural issues concerning 
public school funding cases. 115 A.L.R.Sth 
563. 

CASE NOTES 

Analysis While Permanent School Fund (now 

Public School Fund) could be loaned so 
Construction of School. that interest could accrue, it could not be 

Loans. borrowed upon the credit of the state, 

Nature of Fund. wherein the resources or revenues of the 

Construction of School. stat f c , ould , be P led S ed ' di ^ c % or j n di- 

Permanent School Fund (now Public rect1 ^ for the repayment. Walls v. State 

School Fund) was not available for the Bd - of Educ, 195 Ark. 955, 116 S.W2d 354 

construction of a school for the blind. (1938). 

Walls v. State Bd. of Educ, 195 Ark. 955, ^ , _ - v , 

116 S.W.2d 354 (1938). N * ture ° f FumL . , * fi 9n 909 

Revenues accruing under § 6-20-202 

Loans. and all revenues standing to the credit of 

The Permanent School Fund (now Pub- the Permanent School Fund (now Public 

lie School Fund) could not properly be School Fund) are property of the state for 

diminished by its use; while funds could public school purposes only; the State 

be loaned, only accruing interest could be Board of Education, in investing these 

used, it being presumed that money would funds, acts as an agent of the state. State 

be repaid or be refunded. Walls v. State ex re i Holt v. State Bd. of Educ, 195 Ark. 

Bd. of Educ, 195 Ark. 955, 116 S.W.2d 354 2 22 112 S W2d 18 (1937) 

(1938). '..'■' 

6-20-204. Public School Fund — Sources and purpose. 

(a) The annual interest and income derived from the Public School 
Fund, the annual revenue of the state that is set apart by law for 
general purposes, and all other revenue and funds that may come into 
the State Treasury for such purposes shall constitute the Public School 
Fund of the state. 

(b) Each year the Public School Fund shall be apportioned for the 
support of public schools as provided by law. 

History. Acts 1931, No. 169, § 129; Publisher's Notes. This section may 

Pope's Dig., § 11571; A.S.A. 1947, § 80- be affected by § 19-5-101 et seq. 
704; Acts 1999, No. 1549, § 4. 
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6-20-205. Public School Fund — Arkansas History Textbook 
Revolving Fund. 

(a) The State Board of Education is authorized to publish and offer 
for sale an Arkansas history textbook copyrighted in the name of the 
state board and the Arkansas History Commission. 

(b) The state board shall establish a procedure for marketing the 
textbook and shall establish a sale price schedule. 

(c) Net proceeds received from the sale of the Arkansas history 
textbook shall be deposited to the credit of the Public School Fund. 

(d) There is established in the Public School Fund an Arkansas 
History Textbook Revolving Fund for the purpose of expediting the 
purchase and sale of an Arkansas history textbook. 

History. Acts 1963, No. 229, §§ 1, 2; Publisher's Notes. This section may 

1967, No. 229, §§ 1, 2; A.S.A. 1947. §§ 80- be affected by § 19-5-101 et seq. 
704.1, 80-704.2. 

6-20-206. Public School Fund — Priority of funding. 

In determining the allocation of available funds to the various 
programs in the Public School Fund, the State Board of Education shall 
consider those line items necessary to provide an equitable and ad- 
equate education to be of highest priority above all other programs and 
commitments. 

History. Acts 1977, No. 955, § 19; Amendments. The 2005 amendment 
A.S.A. 1947, § 80-704.3; Acts 1999, No. rewrote this section. 
391, § 16; 2005, No. 2121, § 11. 

6-20-207 — 6-20-209. [Repealed.] 

Publisher's Notes. Former §§ 6-20- 6-20-207. Acts 1943, No. 53, § 1; 1965, 

207 — 6-20-209, concerning the public No. 10, § 1; 1975, No. 651, § 1; 1983, No. 

school fund: aid to districts with orphan- 521, § 1; A.S.A. 1947, § 80-714. 

ages, correction of apportionment upon 6-20-208. Acts 1931, No. 169, § 131; 

change of county lines, and vouchers p op e's Dig., § 11573; A.S.A. 1947, § 80- 

drawn at times provided by resolutions, 7^5 

were repealed by Acts 1999, No. 1549, 6-20-209. Acts 1943, No. 179, § 1; 

§§ 5-7. The sections were derived from ASA 1947 § 80-717 
the following sources: 

6-20-210. Pulaski County desegregation. 

For the fiscal year ending June 30, 2004, and for each fiscal year 
thereafter, the Department of Education shall, from time to time as 
needed, certify to the Treasurer of State and the Chief Fiscal Officer of 
the State the amount of funds disbursed or approved to be disbursed by 
the department for desegregation expenses under the Pulaski County 
School Desegregation Settlement Agreement. Upon the receipt of the 
certification and after making those deductions as set out in § 19-5- 
202(b)(2)(B), the Treasurer of State shall also deduct from the net 
general revenues the amount certified and transfer this amount to the 
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Department of Education Public School Fund Account, there to be used 
exclusively for payment of or reimbursement for expenses incurred 
from the Department of Education Public School Fund Account under 
the agreement. 

History. Acts 2003 (1st Ex. Sess.), No. "(ii) If a school district has been de- 

51, § 9; 2003 (2nd Ex. Sess.), No. 98, § 7. dared unitary or has been declared uni- 

A.C.R.C. Notes. Acts 2007, No. 932, tary in some respects, the consultants 

§ 2, provided: "Pulaski County Desegre- shall not examine the school district on 

gation Consultants. those i ssues; an d 

"The Department of Education in con- « (B) Haye complied with their res 

saltation with the Attorney General shall tiye congent decre and 

hire consultants on the following basis: a , AS r™ ,, , „ , , 

"(1) The consultants shall be qualified , (4) ? he consultants shaU understand 

as experts in public school district deseg- and acknowledge in their work and re- 

regation- search that their testimony in court may 

"(2) The department shall hire the con- be required." 

sultants prior to October 1, 2007; Publisher's Notes. Former § 6-20- 

"(3) The purposes for employing the 210, concerning estimates of available 

consultants are to determine whether and moneys and lists of school closing dates, 

in what respects any of the three (3) was repealed by Acts 1993, No. 294, § 13. 

Pulaski County school districts: The section was derived from Acts 1943, 

"(A)(i) Are unitary; No. 179, § 2; A.S.A. 1947, § 80-718. 

6-20-211. Public School Fund — Carryover balances. 

The State Board of Education shall have the authority to budget 
carryover balances in the Public School Fund. 

History. Acts 1995, No. 1194, § 25; was repealed by Acts 1993, No. 294, § 13. 

1999, No. 1549, § 8. The section was derived from Acts 1943, 

Publisher's Notes. Former § 6-20- No. 179, § 2; A.S.A. 1947, § 80-718. 

211, concerning withholding excess funds, 

6-20-212. Desegregation expenses. 

For the fiscal year ending June 30, 2005, and for each fiscal year 
thereafter, the Department of Education shall from time to time, as 
needed, certify to the Treasurer of State and the Chief Fiscal Officer of 
the State, the amount of funds disbursed or approved to be disbursed by 
the department for desegregation expenses under any desegregation 
settlement agreement. Upon the receipt of the certification, the Trea- 
surer of State, after making those deductions as set out in § 19-5- 
202(b)(2)(B), shall also deduct from the net general revenues the 
amount certified and transfer this amount to the Department of 
Education Public School Fund Account, there to be used exclusively for 
payment of or reimbursement for expenses incurred from the account 
under any desegregation settlement agreement. 

History. Acts 2005, No. 2131, § 12. The section was derived from Acts 1943, 

Publisher's Notes. Former § 6-20- No. 179, §§ 3, 4; 1953, No. 384, § 17; 

212, concerning advance apportionments, A.S.A. 1947, §§ 80-719, 80-720. 
was repealed by Acts 1993, No. 294, § 13. 
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6-20-213, 6-20-214. [Repealed.] 

Publisher's Notes. These sections, 
concerning suits to recover moneys owed 
and the Auditor of State's report, were 
repealed by Acts 1993, No. 294, § 13. The 
sections were derived from: 

6-20-213. Acts 1931, No. 169, § 10; 



Pope's Dig., § 11450; A.S.A. 1947, § 80- 
705. 

6-20-214. Acts 1931, No. 169, § 11; 
Pope's Dig., § 11451; A.S.A. 1947, § 80- 
706. 



6-20-215. General school fund — Sources generally. 

The general school fund of any county shall be composed of all money 
received from the Public School Fund of the state, such fines, penalties, 
and other money as shall be accrued to the general school fund in 
accordance with the law, and any appropriation from the general 
revenue of the county for public school purposes. 

History. Acts 1931, No. 169, § 132; 721; Acts 1993, No. 294, § 13; 1999, No. 
Pope's Dig., § 11574; A.S.A. 1947, § 80- 1549, § 9. 

RESEARCH REFERENCES 

A.L.R. Procedural issues concerning 
public school funding cases. 115 A.L.R.5th 
563. 

6-20-216. General school fund — Apportionment generally. 

The county treasurer shall apportion the general school fund of the 
county based upon the average daily membership of the school districts 
within the county. Each school district within the county shall receive 
its pro rata share of the general school fund of the county. 



History. Acts 1931, No. 169, § 36; 
A.S.A. 1947, § 80-723; Acts 1993, No. 294, 
§ 13; 1999, No. 1078, § 77; 2005, No. 433, 
§ 1. 

Amendments. The 2005 amendment 
substituted "treasurer" for "quorum 
court". 



Effective Dates. Acts 1999, No. 1078, 
§ 92: July 1, 2000. 

Cross References. County treasurer 
custodian of school funds, § 14-15-803. 

Use, purposes of school fund, Ark. 
Const., Art. 14, § 2. 



6-20-217. General school fund — Funds of doubtful application. 

The quorum court of any county is authorized to place all funds about 
which there is a doubt as to their proper application to the credit of the 
general school fund in the county treasury. These funds shall be 
apportioned by the county treasurer among the school districts of the 
county based upon the average daily membership of each school 
district. 



History. Acts 1931, No. 169, § 135; 
Pope's Dig., § 11577; A.S.A. 1947, § 80- 
722; Acts 1999, No. 1078, § 78; 2005, No. 
433, § 2. 



Amendments. The 2005 amendment 
inserted "by the county treasurer" and 
substituted "based upon the average daily 
membership of each school district" for "on 
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the same basis as the state school funds Effective Dates. Acts 1999, No. 1078, 

are apportioned." § 92: July 1, 2000. 

6-20-218. Federal funds and National Forest Reserve Fund — 
Apportionment to counties in national forests. 

(a) All moneys received by the counties for the support of the public 
schools from the federal government from the income from the national 
forests shall be paid by the county treasurer upon receipt from the 
Treasurer of State only to the school districts that lie in or partially in 
national forest boundary lines. 

(b) The amount of money to be apportioned by the school authorities 
to the school districts, as provided in this section, shall be in proportion 
to the number of acres of national forest lands lying within the 
boundaries of each school district. 

History. Acts 1933, No. 104, § 1; Pope's 
Dig., § 11575; A.S.A. 1947, § 80-726. 

CASE NOTES 

Conflict with Federal Law. Taxes Act, with school districts. Altus- 

This section could not be construed to Denning School Dist. No. 1 v. Franklin 

require counties to share the federal County, 568 F. Supp. 95 (W.D. Ark. 1983). 
funds, under the Payments in Lieu of 

6-20-219. [Repealed.] 

Publisher's Notes. This section, con- § 1; 1979, No. 196, § 1; 1983, No. 597, 

cering state transportation aid funds and § 1; 1983 (Ex. Sess.), No. 83, § 1; 1983 

prohibited operation of certain school (Ex. Sess.), No. 84, § 1; A.S.A. 1947, 

buses, was repealed by Acts 1997, No. §§ 80-735, 80-736; Acts 1991, No. 401, 

1133, § 2. The section was derived from § 1; 1991, No. 840, § 1. For present law, 

Acts 1961, No. 242, §§ 1, 2; 1975, No. 648, see § 6-20-1701 et seq. 

6-20-220. [Repealed.] 

Publisher's Notes. This section, con- § 21. The section was derived from Acts 

cerning county treasurer's report to the 1931, No. 169, § 136; Pope's Dig., 

county board of education or board's des- § 11578; A.S.A. 1947, § 80-724; Acts 

ignee, was repealed by Acts 1995, No. 233, 1993, No. 294, § 13. 

6-20-221. County treasurer's commission on school funds — 
Exceptions. 

(a) Unless otherwise provided by law, the county treasurer shall be 
allowed a commission of two percent (2%) on all school funds paid into 
his or her hands, except on borrowed money, or the proceeds of the sale 
of bonds and all other funds on which the law shall not allow 
commission. In the case of a school district that is composed of area in 
two (2) or more counties, only the county treasurer of the county in 
which the school district is administered shall be allowed a commission 
on the funds of the school district unless the school district has a district 
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treasurer, in which case the county treasurer collecting the school 
district funds shall be allowed a commission on the funds of that school 
district. 

(b) The county school funds shall pay such proportional part of the 
salaries and expenses of the county treasurer's office as the total county 
treasurer's commissions on school funds bear to the total county 
treasurer's commissions on all funds. 

History. Acts 1931, No. 169, § 137; § 1; A.S.A. 1947, § 80-725; Acts 1987, No. 
Pope's Dig., § 11579; Acts 1985, No. 558, 333, § 1. 

6-20-222. Deposit of school funds — Security. 

(a) All general deposits of school funds in banks shall be secured by 
general obligation bonds of the United States, by bonds, notes, deben- 
tures, or other obligations issued by an agency of the United States 
Government, by bonds of the State of Arkansas, or by bonds of a 
political subdivision thereof which has never defaulted on any of its 
obligations, in an amount at least equal to the amount of the deposit, or 
by a bond executed by a surety company authorized to do business in 
the State of Arkansas, the surety on the bond to be approved by the 
Commissioner of Education. 

(b) If the bank selected by the school district board of directors as a 
depository of its funds shall be unable to secure the school deposit as set 
out in this section, it shall be authorized to accept the funds as a 
preferred deposit, and in the event of insolvency, the preferred deposit 
shall be paid in full before other bank deposits are paid. 

History. Acts 1931, No. 169, § 74; Cross References. Investments of 

Pope's Dig., § 11510; A.S.A. 1947, § 80- public funds permitted, § 19-1-504. 
728; Acts 1995, No. 402, § 2. 

CASE NOTES 

Analysis county depository of school funds specifi- 
cally stating that deposit was accepted 

Deposit. under the provisions of this section and 

Depositories. would be treated as a preferred deposit 

was a substantial compliance with the law 

Deposit. so that law existing at the time became a 

This section must be construed together part f the contract. Wasson v. Pledger, 

with § 23-33-303 [repealed] but no par- 192 Ark. 1006, 96 S.W.2d 8 (1936). 
ticular form of writing is required. Wasson 

v. Pledger, 192 Ark. 1006, 96 S.W.2d 8 Depositories. 

(1936). See Boone County Bd. of Educ. v. County board of education could desig- 

Taylor, 185 Ark. 869, 50 S.W.2d 241 nate all the three banks in county as 

(1932); Taylor v. Gregory Special Sch. depositories for the school funds of the 

Dist., 187 Ark. 110, 58 S.W.2d 420 (1933). county. Wasson v. Pledger, 192 Ark. 1006, 

Letter of cashier of bank designated as 96 S.W2d 8 (1936). 
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6-20-223. Noncredit remedial courses. 

(a) Noncredit remedial courses of instruction taken by a student at a 
state-supported institution of higher education in this state to qualify 
for unconditional admission to the institution or to another state- 
supported institution of higher education in this state may be included 
within the meaning of public school purposes. 

(b) Nothing in this section shall be interpreted as authorizing a 
state-supported institution to receive direct payments from the Depart- 
ment of Education or from a school district for noncredit remedial 
courses taken by a student. 

History. Acts 1999, No. 375, § 1. 

6-20-224. Federal turnback funds. 

Any federal mineral leasing funds, federal forest reserve funds, 
federal flood control funds, or any similar turnback funds in the State 
Treasury for which the eligible county or school district cannot be 
identified may be transferred to the Department of Education Public 
School Fund Account and used for any lawful school purpose. 

History. Acts 1999, No. 1429, § 25. 

6-20-225. Loan or transfer repayment. 

Notwithstanding the provisions of § 19-5-501 et seq., or any law to 
the contrary, up to two million dollars ($2,000,000) received by the 
Public School Fund from the Budget Stabilization Trust Fund either by 
loan or transfer during the 1996-1997 fiscal year, shall be repaid from 
time to time by transfer by the Treasurer of State from either the Public 
School Support Fund or the Public School Fund, or its appropriate fund 
account, solely from revenues generated by the income tax surcharge 
levied by § 6-20-312(c) [repealed] after the provisions of § 19-6-481(b) 
[repealed] have been achieved. 



History. Acts 1999, No. 1429, § 31. 

A.C.R.C. Notes. The section creating 
the "Public School Support Fund", § 19-6- 
481, was repealed bv Acts 1997, No. 1173, 
§ 3. 



Section 6-20-3 12(c) was repealed by 
Acts 1997, No. 1173, § 2. 



Subchapter 3 — Equitable School Finance System Act 



SECTION. 

6-20-301 — 6-20-311. [Repealed. 
6-20-312. [Repealed.] 
6-20-313 — 6-20-318. [Repealed. 
6-20-319, 6-20-320. [Repealed.] 



SECTION. 

6-20-321. [Repealed.] 
6-20-322. [Repealed.] 
6-20-323 — 6-20-327. [Repealed. 
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Publisher's Notes. Sections 6-20-301 
to 6-20-318, 6-20-320, and 6-20-321 of 
former subchapter 3, the School Finance 
Act, were repealed by Acts 1995, No. 917, 
§ 15. Section 6-20-319 remains a part of 
the new subchapter 3. The sections were 
derived from the following sources: 

6-20-301. Acts 1983 (Ex. Sess.), No. 34, 
§ 1; A.S.A. 1947, § 80-850.10. 

6-20-302. Acts 1983 (Ex. Sess.), No. 34, 
§ 2; 1985, No. 460, § 1; 1985, No. 789, 
§ 1; A.S.A. 1947, § 80-850.11; Acts 1987, 
No. 662, § 1; 1989, No. 24, §§ 1, 4; 1989, 
No. 148, §§ 1, 2; 1991, No. 401, §§ 2, 3; 
1993, No. 294 § 13; No. 968, § 1; No. 
1070, §§ 2, 3; 1994 (1st Ex. Sess.), No. 1, 

§ I- 

6-20-303. Acts 1983 (Ex. Sess.), No. 34. 
§ 12; A.S.A. 1947, § 80-850.21. 

6-20-304. Acts 1983 (Ex. Sess.), No. 34, § 
§ 13; A.S.A. 1947, § 80-850.22. 

6-20-305. Acts 1983 (Ex. Sess.), No. 34, 
§ 3; A.S.A. 1947, § 80-850.12; Acts 1993, 
No. 294, § 13. 

6-20-306. Acts 1983 (Ex. Sess.), No. 34, 
§ 4; 1985, No. 460, § 2; A.S.A. 1947, § 80- 
850.13; Acts 1989, No. 24, §§ 2, 3; 1989 
(3rd Ex. Sess.), No. 37, § 1; 1991, No. 401, 
§ 4; 1993, No. 294, § 13; 1993, No. 968, 
§ 2; 1994 (1st Ex. Sess.), No. 1, § 2. 

6-20-307. Acts 1983 (Ex. Sess.), No. 34, 
§ 8; A.S.A. 1947, § 80-850.17; Acts 1987, 
No. 819, § 1; 1989, No. 820, § 1; 1991, No. 
401, § 5; 1993, No. 465, § 1; 1993, No. 
1043, § 1; 1995, No. 585, §§ 1, 2; 1995, 
No. 1142, § 1. 

6-20-308. Acts 1983 (Ex. Sess.), No. 34, 
§ 10; A.S.A. 1947, § 80-850.19; Acts 1993, 
No. 470, § 1. 



6-20-309. Acts 1983 (Ex. Sess.), No. 34. 
§ 5; 1985, No. 674, § 1; A.S.A. 1947, § 80- 
850.14; Acts 1987 (1st Ex. Sess.), No. 3, 
§ 1; 1989, No. 30, § 1; 1991, No. 401, § 6; 
1991, No. 618, §§ 1, 2. 

6-20-310. Acts 1983 (Ex. Sess.), No. 34, 
§ 6; 1983 (Ex. Sess.), No. 107, § 1; 1985, 
No. 674, § 2; A.S.A. 1947, § 80-850.15; 
Acts 1987, No. 203, § 1; 1989, No. 480. 
§ 1; 1993, No. 294, § 13; 1994 (1st Ex. 
Sess.), No. 1, § 4. 

6-20-311. Acts 1983 (Ex. Sess.), No. 34, 
§ 6; 1985, No. 789, § 2; A.S.A. 1947, § 80- 
850.15. 

6-20-312. Acts 1983 (Ex. Sess.), No. 34, 
§ 6; A.S.A. 1947, § 80-850.15. This sec- 
tion was previously repealed by Acts 1993, 
No. 294, § 13. 

6-20-313. Acts 1983 (Ex. Sess.), No. 34, 

6; A.S.A. 1947, § 80-850.15; Acts 1987, 

No. 377, § 1; 1989, No. 24, § 5; 1993, No. 

294, § 13; 1994 (1st Ex. Sess.), No. 1, § 5; 

1995, No. 915, § 10. 

6-20-314. Acts 1983 (Ex. Sess.), No. 34, 
§ 7; A.S.A. 1947, § 80-850.16; Acts 1991, 
No. 401, §§ 7, 8; 1993, No. 968, § 3; 1994 
(1st Ex. Sess.), No. 1, § 3. 

6-20-315. Acts 1983 (Ex. Sess.), No. 34, 
§ 9; A.S.A. 1947, § 80-850.18. 

20-316. Acts 1983 (Ex. Sess.), No. 34, 
A.S.A. 1947, § 80-850.18; Acts 1991, 
1016, § 1; 1993, No. 294, § 13. 
20-317. Acts 1983 (Ex. Sess.), No. 34, 
A.S.A. 1947, § 80-850.18. 
20-318. Acts 1983 (Ex. Sess.), No. 34, 
A.S.A. 1947, § 80-850.18. 
20-320. Acts 1989, No. 24, § 6; 1989 
(3rd Ex. Sess.), No. 37, § 2; 1991, No. 401, 
§§ 11, 12. 



6- 
§ 9; 
No. 

6- 
§ 9; 

6- 
§ 9; 

6- 



6-20-301 — 6-20-311. [Repealed.] 



Publisher's Notes. These sections, 6-20-305. 

concerning the Equitable School Finance 6-20-306. 

System Act of 1995, were repealed by Acts No. 1307, § 

2003 (2nd Ex. Sess.), No. 59, § 4. The 6-20-307. 

sections were derived from the following No. 1307, § 

sources: 6-20-308. 

6-20-301. Acts 1995, No. 917, § 1. No. 1158, § 

6-20-302. Acts 1995, No. 917, § 2; 1997, No. 1549, § 

No. 1307, § 1. 6-20-309. 

6-20-303. Acts 1995, No. 917, § 4; 1997, No. 1307, § 

No. 439, § 1; 1997, No. 1307, § 2; 1999, 6-20-310. 

No. 1549, § 10; 2001, No. 1220, § 6. No. 1307, § 

6-20-304. Acts 1995, No. 917, § 14. No. 1220, § 



Acts 1995, No. 917, § 13. 

Acts 1995, No. 917, § 3; 1997, 

3. 

Acts 1995, No. 917, § 3; 1997, 

4; 1999, No. 1549, § 11. 

Acts 1995, No. 917, § 3; 1997, 

1; 1997, No. 1307, § 5; 1999, 

12. 

Acts 1995, No. 917, § 3; 1997, 

7; 1999, No. 1549, § 13. 

Acts 1995, No. 917, § 3; 1997, 

8; 1999, No. 100, § 11; 2001, 

7. 
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6-20-311. Acts 1995, No. 917, § 5; 1997, 
No. 1307, § 9; 1999, No. 1549, § 14. 

6-20-312. [Repealed.] 



A.C.R.C. Notes. Pursuant to § 1-2- 
207, the amendment of this section by 
Acts 1997, No. 1040 was superseded by 
the repeal by Acts 1997, No. 1173. 

Acts 1995, No. 917, § 7(a)-(c), formerly 
codified as a note under § 6-20-312, were 
repealed by Acts 1997, No. 1173, § 4. Acts 
1995, No. 917, § 7(d) and (e), formerly 
noted at § 6-20-312, are now codified as 
§ 6-20-322. Acts 1995, No. 917, § 7(f), 



codified in part as § 6-20-3 12(f), was re- 
pealed by Acts 1997, No. 1173, § 20. 

Publisher's Notes. This section, con- 
cerning a tax surcharge, was repealed by 
Acts 1997, No. 1173, § 2. The section was 
derived from Acts 1995, No. 916 §§ 1, 2; 
1995, No. 917, § 7; 1997, No. 1040, § 30. 

Acts 1995, No. 916, § 1, was also codi- 
fied as § 19-6-481(c) [repealed]. 



6-20-313 — 6-20-318. [Repealed.] 

Publisher's Notes. As to the repeal of 
these sections, see the Publisher's Notes 
at the beginning of this subchapter. 

6-20-319, 6-20-320. [Repealed.] 



Publisher's Notes. These sections, 
concerning other requirements for state 
aid and computation of classroom teacher 
salaries, were repealed by Acts 2003 (2nd 
Ex. Sess.), No. 59, § 4. The sections were 
derived from the following sources: 



6-20-319. Acts 1983 (Ex. Sess.), No. 34, 
§ 11; A.S.A. 1947, § 80-850.20; Acts 1987, 
No. 594, § 1; 1991, No. 401, §§ 9, 10; 
1995, No. 917, § 15; 1995, No. 1194, § 23; 
1999, No. 1549, § 17. 

6-20-320. Acts 1995, No. 1194, § 11. 



6-20-321. [Repealed.] 

Publisher's Notes. As to the repeal of 
this section, see the Publisher's Notes at 
the beginning of this subchapter. 

6-20-322. [Repealed.] 



Publisher's Notes. This section, con- 
cerning enforcement mechanisms, was re- 
pealed by Acts 1999, No. 1549, § 18. The 



section was derived from Acts 1995, No. 
917, § 7. 



6-20-323 — 6-20-327. [Repealed.] 



Publisher's Notes. These sections, 
concerning special needs students, incen- 
tive revenues to encourage local millage, 
state equalization funding for natural di- 
saster areas, districts losing revenues, 
and calculation and disbursement of 
funds authorized, were repealed by Acts 
2003 (2nd Ex. Sess.), No. 59, § 4. The 
sections were derived from the following 
sources: 



6-20-323. Acts 1997, No. 1307, § 11; 
1999, No. 1549, § 19. 

6-20-324. Acts 1997, No. 1307, § 6; 
1999, No. 1549, § 20. 

6-20-325. Acts 1999, No. 975, § 1. 

6-20-326. Acts 1999, No. 1296, § 1; 
1999, No. 1549, § 15. 

6-20-327. Acts 1999, No. 1549, § 16. 
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SECTION. 




SECTION. 


6-20-401. 


Definitions. 


6-20-408, 


6-20-402. 


Limitation on current indebt- 


6-20-409, 




edness — Postdated war- 


6-20-410, 




rants and installment con- 


6-20-411. 




tracts — Liability. 




6-20-403. 


Authority to draw warrants — 


6-20-412, 




Countersignature. 


6-20-413, 


6-20-404. 


Issuance of warrants to pay 


6-20-414. 




school bonds — Descrip- 


6-20-415, 




tion of indebtedness. 


6-20-416, 


6-20-405. 


Energy savings contract. 


6-20-417, 


6-20-406. 


[Repealed.] 




6-20-407. 


Fraudulent issuance of war- 
rants. 





[Repealed.] 
Petty cash fund. 
School fiscal year. 
Interest-free loans from federal 

agencies. 
Nonrecurring salary payments. 
[Repealed.] 

Public-public partnerships. 
Consultants. 
Desegregation funding. 
Student awards. 



Preambles. Acts 1969, No. 76 con- 
tained a preamble which read: "Whereas, 
the laws of Arkansas prohibit school dis- 
tricts from incurring obligations in any 
school year in excess of the revenues for 
that year; and 

"Whereas, the school fiscal officer and 
the county treasurer are jointly liable for 
the issuance, signing and payment of any 
warrant in violation of said laws; and 

"Whereas, said laws do not provide 
ample safeguards whereby the county 
treasurer may evaluate school district 
warrants to determine that the fiscal laws 
are being complied with, and thereby im- 
pose an unfair obligation upon the county 
treasurer in making him liable for war- 
rants issued in violation of such law; and 

"Whereas, clarification of the duties of 
the school fiscal officer and the county 
treasurer with respect to payment of 
school district warrants is necessary in 
order that the duties and obligation of 
each of said offices may be more clearly 
defined ... ." 

Effective Dates. Acts 1874 (Spec. 
Sess.), No. 14, § 9: approved May 27, 
1874. 

Acts 1931, No. 169, § 198: approved 
Mar. 25, 1931. Emergency clause pro- 
vided: "It is found as a fact that the advent 
of the automobile, and the great improve- 
ment in the roads of the State have 
worked great changes in the system of 
administering the public schools of the 
State, and there is occasion to change the 
boundaries of many such districts before 



the end of the current school term, to 
relieve many of them of pressing indebt- 
edness, to immediately administer to the 
health of many pupils in the schools, and 
to distribute State Funds to many of the 
schools in the near future to prevent some 
of them from having to close for the lack of 
funds; therefore, it is necessary that this 
act take immediate effect for the preser- 
vation of public peace, health, and safety; 
therefore, an emergency is declared and 
this act shall take effect and be in force 
immediately after its passage." 

Acts 1937, No. 84, § 5: effective on pas- 
sage. 

Acts 1939, No. 194, § 4: Mar. 9, 1939. 

Acts 1949, No. 286, § 4: Mar. 19, 1949. 

Acts 1958 (2nd Ex. Sess.), No. 3, § 2: 
Aug. 29, 1958. Emergency clause pro- 
vided: "It has been found and is hereby 
declared by the General Assembly of the 
State of Arkansas; (1) that in many of the 
school districts of the state there has been, 
in 1958, a significant increase in assessed 
valuations, making it possible to reduce 
the local school tax rate in the annual 
school election to be held in December 
1958; (2) that the method of computing 
the net proceeds of local taxes for school 
purposes, based upon tax rates pledged 
for debt service when assessments were 
much lower will create a financial hard- 
ship unless an alternate method is pro- 
vided; and (3) that only the provisions of 
this Act will alleviate the aforementioned 
situation. Therefore, an emergency is 
hereby declared to exist, and this Act 
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being necessary for the preservation of the 
public peace, health, and safety, shall take 
effect and be in full force from and after 
the date of its passage and approval." 

Acts 1969, No. 76, § 4: Feb. 20, 1969. 
Emergency clause provided: "There is 
hereby found and determined by the Gen- 
eral Assembly that the existing laws of 
this State making a county treasurer and 
his surety jointly liable with a school fiscal 
officer for payment of school warrants 
drawn in violation of the laws imposes an 
undue burden upon the county treasurer 
since he has no means by which to deter- 
mine whether a school district's obliga- 
tions drawn against the revenues of a 
particular school year may not have, in 
fact, been incurred in a different school 
year; and, that the immediate passage of 
this act is necessary to clarify said laws 
with respect to the duties and obligations 
of a school fiscal officer and the county 
treasurer in the expenditure of school dis- 
trict funds. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1977, No. 494, § 4: July 1, 1977. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there is an urgent need to 
expand the authority of school districts to 
issue post-dated warrants and that such 
action will facilitate the operation of the 
school districts in this State; that under 
Amendment Number 7 to the Arkansas 
Constitution, acts without an emergency 
clause become effective ninety (90) days 
after final adjournment of the General 
Assembly; that it may be necessary to 
extend the Session, as authorized in Ar- 
ticle 5, Section 17 of the Constitution, and 
that an extension of the Session might 
result in this Act not becoming effective 
until after July 1, 1977, unless an emer- 
gency is declared; and that it is essential 
that this Act go into effect on July 1, 1977. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall take 
effect and be in force from and after July 
1, 1977." 

Acts 1983, No. 438, § 4: Mar. 13, 1983. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 



sembly that there is an urgent need to 
expand the authority of school districts to 
issue post-dated warrants and other evi- 
dence of indebtedness in order to facilitate 
the efficient operation of local school dis- 
tricts in this State. Therefore an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall take effect and be in force 
from and after its passage and approval." 

Acts 1985, No. 223, § 3: Feb. 28, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that there is an urgent need to 
clarify and expand the authority of school 
districts so as to specifically authorize 
them to enter into installment contracts to 
acquire property and services which are 
authorized by law, without the cumber- 
some preparation of numerous warrants 
in advance, so as to facilitate the efficient 
operation of local school districts in this 
State. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1987 (1st Ex. Sess.), No. 19, § 3: 
June 12, 1987. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that present law 
is unclear as to whether school districts 
may accept interest-free loans from the 
federal government; that this Act provides 
a mechanism for the acceptance of such 
loans by school districts; and that this Act 
should be given immediate effect in order 
to allow school districts to take advantage 
as soon as possible of interest-free loans 
provided by federal agencies. Therefore, 
an emergency is hereby declared to exist 
and this Act being immediately necessary 
for the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval." 

Acts 1989, No. 105, § 6: Feb. 20, 1989. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the current method of collect- 
ing property taxes which fund school dis- 
tricts severely limits a school district's 
ability to meet all obligations during the 
months in which the district must operate 
prior to the final settlement from the 
county; that it has been a long established 
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practice that lending institutions make 
moneys available to school districts to 
assist during such time; that the law 
needs clarification to permit this practice 
to continue; that this act is designed to 
provide such clarification and should be 
given effect immediately to insure that 
such practice is permitted to continue. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1991, No. 401, § 19: July 1, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that the effec- 
tiveness of this act on July 1, 1991 is 
essential to the operation of the Arkansas 
Department of Education and the various 
school districts of this state; that the vari- 
ous changes reflected in this act require 
implementation on a day certain before 
the beginning of the upcoming school 
year; and that in the event of an extension 
of the Regular Session, the delay in the 
effective date of this act beyond July 1, 
1991 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1991." 

Acts 1992 (1st Ex. Sess.), No. 53, § 6: 
Mar. 17, 1992. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that bankrupt- 
cies and receiverships result in delinquent 
property taxes which results in substan- 
tial financial distress to school districts; 
this act provides a mechanism for the 
State Department of Education to loan 
money to school districts in such instances 
and should be given effect immediately in 
order to protect the solvency of those 
school districts. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1993, No. 314, § 6: Mar. 2, 1993. 
Emergency clause provided: "The General 
Assembly hereby defines and determines 



that the authorization herein for the with- 
holding of state aid to cure payment defi- 
ciencies by school districts will permit 
Arkansas school districts to borrow money 
for current needs on favorable terms with- 
out providing letters of credit or other 
credit enhancement, and that this legisla- 
tion must be in effect in order to permit 
these benefits to school districts partici- 
pating in the pooled cash flow program for 
the 1993-94 school year. Therefore, an 
emergency is declared to exist and this 
Act, being necessary for the preservation 
of the public peace, health and safety, 
shall be in full force and effect immedi- 
ately upon its adoption and approval." 

Acts 1997, No. 962, § 8: Mar. 31, 1997. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that school dis- 
tricts in Arkansas urgently need a way to 
finance the purchase and installation of 
energy conservation measures that reduce 
energy consumption and operating costs 
of school facilities, and that create a better 
quality and safer learning environment; 
and it is necessary that school districts be 
able to pay for the energy conservation 
measures over a period often (10) years in 
order for the savings generated from the 
energy conservation measures to pay for 
the energy conservation measures. There- 
fore an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on the date of its approval by the Gover- 
nor. If the bill is neither approved nor 
vetoed by the Governor, it shall become 
effective on the expiration of the period of 
time during which the Governor may veto 
the bill. If the bill is vetoed by the Gover- 
nor and the veto is overridden, it shall 
become effective on the date the last house 
overrides the veto." 

Acts 1997, No. 1307, § 19: Apr. 10, 
1997. Emergency clause provided: "It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
immediate effectiveness of this act is es- 
sential to the operation of the Department 
of Education and local school districts in 
the calculation of funding for public edu- 
cation and that any delay could work 
irreparable harm to the Department and 
the local districts. Therefore an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
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ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 1997, No. 1329, § 6: Apr. 10, 1997. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that providing 
bondholders with additional security for 
payment of school district bonds will per- 
mit Arkansas school districts to issue 
bonds on more favorable terms and at 
lower rates of interest, and that this leg- 
islation must be in effect in order to per- 
mit these benefits to school districts who 
urgently need to finance capital improve- 
ments to their physical facilities and who 
need to refund certain outstanding bonds 
that will provide substantial savings to 
the school district. Therefore an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 1999, No. 1078, § 92: July 1, 2000. 

Acts 2001, No. 1220, § 20: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that changes to the distribution of public 
school funds must take effect at the time 
that appropriations become effective and 
that to not do so would create confusion in 
the state's public school districts. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2001, No. 1456, § 9: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that educators are compensated on an 



annual basis beginning in July and end- 
ing in June. It is further determined that 
the change in compensation practices em- 
bodied in this act must take place in the 
same time frame as normal compensation 
practices or confusion among school dis- 
tricts and educators would ensue. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2005, No. 1866, § 2: Apr. 8, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that in order to 
meet the urgent needs of the school dis- 
tricts, the districts need the ability to 
finance those needs as quickly as possible 
and at the best possible interest rates; 
that the school districts also need a way to 
pay the costs of issuing postdated war- 
rants or entering into installment con- 
tracts or lease purchase agreements that 
are being used to finance needs of the 
districts; and that this act is immediately 
necessary to correct the deficiencies in the 
current law. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2006 (1st Ex. Sess.), Nos. 22 and 
23, § 6: Apr. 11, 2006. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the Arkansas Supreme Court 
found that the public school funding sys- 
tem continues to be inadequate and the 
public schools are operating under a con- 
stitutional infirmity that must be cor- 
rected immediately; that statutory limita- 
tions on bonded indebtedness for school 
districts may impair some school districts' 
ability to raise local resources necessary 
for the repair, improvement, and replace- 
ment of academic facilities; that legisla- 
tive correction is immediately necessary 
in order to allow school districts, particu- 
larly school districts experiencing rapid 
growth, to use all available revenue 
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streams in providing an adequate oppor- the Governor; (2) If the bill is neither 

tunity for an adequate education to every approved nor vetoed by the Governor, the 

public school student in the state. There- expiration of the period of time during 

fore, an emergency is declared to exist and which the Governor may veto the bill; or 

this act being necessary for the public (3) If the bill is vetoed by the Governor 

peace, health, and safety shall become and the veto is overridden, the date the 

effective on: (1) The date of its approval by last house overrides the veto." 



6-20-401. Definitions. 

As used in this subchapter: 

(1) "Current indebtedness" means a debt obligation incurred by a 
school district for the purpose of paying maintenance or general 
operation expenses for the fiscal year in which the debt is incurred or 
for a purpose for which a postdated warrant, installment contract, or 
lease-purchase agreement may be issued; 

(2) "Energy conservation measure" means any improvement, repair, 
alteration, or betterment of any new building design or any existing 
building or facility owned or operated by a school district or any 
equipment, fixture, or furnishing to be added to or used in any building 
or facility that is designed to reduce energy consumption or operating 
costs and may include, without limitation, one (1) or more of the 
following: 

(A) Insulation of the building structure or systems within the 
building; 

(B) Storm windows or doors, caulking or weather stripping, multi- 
glazed windows or doors, heat absorbing or heat reflective glazed and 
coated window or door systems, additional glazing, reductions in 
glass area, or other window and door system modifications that 
reduce energy consumption; 

(C) Automated or computerized energy control systems; 

(D) Heating, ventilating, or air conditioning system modifications 
or replacements; 

(E) Replacements or modifications of lighting fixtures to increase 
the energy efficiency of the lighting system; 

(F) Indoor air quality improvements to increase air quality that 
conform to the applicable state or local building code requirements 
even in lieu of an increase in energy usage; 

(G) Any additional building infrastructure improvements, cost 
savings, and life safety or other safety or conservation measures that 
provide long-term operating cost reductions and are in compliance 
with state and local codes; and 

(H) Building operation programs that reduce operating costs; 

(3) "Nonrevenue receipts of a school district" means those receipts 
which either incur an obligation which must be met at some future date 
or which change the form of an asset from property to cash. Specifically, 
they consist of the proceeds of a bond sale, payment of losses on an 
insurance policy, the receipts from the sale of property, etc.; and 
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(4) "Revenue receipts of a school district" means those receipts that 
do not result in increasing school indebtedness or in depleting school 
property. Specifically, revenue receipts of a school district for any fiscal 
year shall consist of the following funds: 

(A) Net cash balance on hand at the beginning of the school fiscal 
year, July 1; 

(B) The remaining net proceeds of local taxes collected in the 
calendar year in which the school fiscal year started plus forty 
percent (40%) of the proceeds of the local taxes that are not pledged 
to secure bonded indebtedness or forty percent (40%) of the revenue 
from the uniform rate of tax whichever is greater collected in the 
succeeding calendar year. This forty percent (40%) shall be deter- 
mined by applying the following formula: The greater of the assessed 
valuation multiplied by the tax rate which is not pledged to secure 
bonded indebtedness multiplied by forty percent (40%) or the as- 
sessed valuation multiplied by the uniform rate of tax multiplied by 
forty percent (40%); and 

(C) The net proceeds of all other funds accrued or placed to the 
credit of the district during the fiscal year from regular revenue 
sources, including, but not limited to, state and federal funding. 

History. Acts 1939, No. 194, § 2; 1949, Amendments. The 2005 amendment 

No. 150, § 1; 1958 (2nd Ex. Sess.), No. 3, inserted "new building design or any ex- 
§ 1; A.S.A. 1947, § 80-1002; Acts 1989, isting" in (2). 
No. 105, § 1; 1993, No. 314, § 1; 1997, No. 
962, § 1; 1997, No. 1307, § 10; 2005, No. 
2156, § 1. 

6-20-402. Limitation on current indebtedness — Postdated war- 
rants and installment contracts — Liability. 

(a)(1)(A) The amount of obligations incurred by a school district for 
any school fiscal year shall not be in excess of the revenue receipts of 
the district for that year except as provided in this section and in 
§ 6-20-801 et seq. 

(B) A school district or public charter school may enter into 
public-private partnerships whereby the school district or public 
charter school enters into a lease-purchase agreement for the acqui- 
sition or construction of a school building or related facilities built or 
acquired by the private entities with facilities bonds exempt from 
federal taxes under 26 U.S.C. § 142(a)(13), as it existed on January 
1, 2003, or otherwise exempt under 26 U.S.C. § 103, as it existed on 
January 1, 2005. 
(2) A school district may issue postdated warrants or enter into 

installment contracts or short-term lease-purchase agreements for the 

following purposes: 

(A) Purchase of school buses; 

(B) Payment of premiums of insurance policies on school buildings, 
facilities, and equipment in instances in which the insurance cover- 
age extends three (3) years or longer; 
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(C)(i) Purchase of equipment. 

(ii) However, purchase of equipment does not include separate 
equipment service agreements, equipment repair contracts, or ex- 
tended warranties for the equipment; 

(D) Installation or purchase, or both, of energy conservation mea- 
sures in school facilities; 

(E) Construction, repair, and renovation of school facilities; 

(F) Purchase of school sites; 

(G) Payment on loans secured for settlement resulting from litiga- 
tion against a school district; 

(H) Payment of the district's pro rata part of employing profes- 
sional appraisers as authorized by laws providing for the appraisal or 
reappraisal and assessment of property for ad valorem tax purposes; 
and 

(1) The professional development and training of teachers or other 
programs authorized under the federally recognized Qualified Zone 
Academy Bond Program codified at 26 U.S.C. § 1397E. 

(3) School districts may issue postdated warrants or enter into 
installment contracts or lease-purchase agreements in an amount 
sufficient to accomplish the purposes listed in subdivision (a)(2) of this 
section and to pay the costs of issuing the postdated warrants or 
entering into the installment contracts or lease purchase-agreements. 
(b)(1)(A) Except as provided in subdivisions (b)(1)(B) and (C) of this 
section, a postdated warrant, a short-term lease-purchase agree- 
ment, or an installment contract must be paid within ten (10) years 
of the date of issuance of the postdated warrant or the execution of 
the written lease-purchase agreement or installment contract, as the 
case may be. 

(B)(i) A school district's acquisition of energy conservation mea- 
sures under § 6-20-405 may be financed by the school district over a 
twenty-year period after the execution by the school district of the 
postdated warrant, lease-purchase agreement, or installment con- 
tract. 

(ii) However, no financing shall exceed the reasonably expected 
useful life of the energy facilities or equipment subject to the energy 
savings contract in favor of either a qualified provider or a third-party 
financing company designated by a qualified provider. 

(C) A long-term lease-purchase agreement allowed under subdivi- 
sion (a)(1)(B) of this section: 

(i) Shall be paid within thirty (30) years of the date of the 
execution of the written lease-purchase agreement; and 

(ii)(a) May contain a provision allowing the school district an 
option to terminate the agreement at the end of any fiscal year for the 
school district. 

(b)(1) Any long-term lease containing an option to terminate at the 
end of a fiscal year shall not be included in the calculation of the debt 
ratio applicable to that school district. 

(2) Any long-term lease allowed under subdivision (a)(1)(B) of this 
section that does not contain an option to terminate at the end of the 
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fiscal year shall be included in the calculation of the debt ratio 
applicable to that school district. 

(iii) All school buildings or related facilities shall comply with the 
requirements of the Arkansas School Facility Manual in effect at the 
time the lease became effective. 

(D)(i) A school district may sublease a portion of a school building 
or facility whenever that building or facility is not being used for 
educational purposes. 

(ii) Rent received from a sublease: 

(a) Shall be deposited into the school district's general fund; and 

(b) May be used for any operational or capital purpose. 

(E) Postdated warrants, lease-purchase agreements, and install- 
ment contracts must be registered on forms provided or approved by 
the State Board of Education with the treasurer of the district and 
the state board. 

(2)(A) Each lease-purchase agreement and installment contract 
must have attached thereto a schedule of the rent or installments to 
be paid, showing: 

(i) The payee and any assignee; 

(ii) The school district; 

(iii) The purpose of the purchase or payment; 

(iv) The due date of each installment; and 

(v) The amount of principal and interest of each installment and 
the fiscal year in which the installment is to be paid. 

(B) A copy of each contract and of the schedule of payments shall 
be filed with the treasurer of the district and with the state board, 
and when so filed, each installment may be paid as it becomes due. 
(3)(A) Except as provided in subdivision (b)(3)(B) of this section, the 
unpaid principal amount of postdated warrants issued and install- 
ment contracts and lease-purchase agreements entered into shall be 
a part of the total debt of the district as limited by § 6-20-803 with 
the district fiscal officer and his or her surety liable for exceeding the 
limitations. 

(B) The unpaid principal amount of postdated warrants, lease- 
purchase agreements, or installment contracts entered into in con- 
nection with a guaranteed energy savings contract under § 6-20-405 
shall not be a part of the total debt of the district. 

(4) A copy of any guaranteed energy savings contract that is executed 
in connection with the acquisition, installation, or construction of 
energy conservation measures under this section shall be filed with the 
Department of Education. 

(5) Payments by a school district pursuant to postdated warrants, 
installment contracts, and lease-purchase agreements shall be charged 
against the budget of the school fiscal year in which they become due 
and shall be paid out of the revenue receipts for that fiscal year. 

(6) All warrants issued or installment contracts and lease-purchase 
agreements entered into in excess of the revenue of a school district for 
a school fiscal year are null and void except as provided in this section. 
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(7) It shall be the duty of the school fiscal officer to indicate on each 
school district warrant or on the schedule of payments attached to a 
written installment contract or lease-purchase agreement the school 
year's revenues against which the obligation was incurred and is to be 
paid. It shall be unlawful for the school fiscal officer to issue a school 
district warrant or to enter into an installment contract or lease- 
purchase agreement the installments for which are to be charged 
against the revenues of a school year if the obligation thereof was 
incurred in a different school year except as otherwise authorized in 
this section. 

(8) The school fiscal officer may comply with the provisions of this 
section by indicating on each warrant or schedule of payments attached 
to any installment contract or lease-purchase agreement the school 
year's revenues against which each payment is to be charged, or he or 
she may use a warrant of a distinct color for a particular year and shall 
advise the county treasurer, if the county treasurer serves as the school 
district treasurer, in writing of the color of warrant being used for credit 
against the revenues of a particular year. 

(9) The county treasurer, or the district treasurer if the school 
district has its own treasurer, and his or her surety shall be jointly 
liable with the school fiscal officer and his or her surety for the payment 
of any school warrant or payment on a contract or agreement that is 
charged against the revenues of a school year if the amount thereof is 
in excess of the revenue receipts of the district for the school year 
against which the school fiscal officer has indicated the payment is to be 
charged or if he or she approved the payment with knowledge that the 
payment is being charged by the school fiscal officer against the 
revenues of another school year in violation of this section. 

(10) It is the purpose and intent of this section to place primary 
responsibility on the school fiscal officer and his or her surety for 
compliance with the provisions of this section and to make the county 
treasurer, or district treasurer if the school district has its own 
treasurer, and his or her surety liable for any payment on a warrant, 
contract, or agreement drawn in violation of this section when the 
amount of the payment exceeds the revenue receipts of the district for 
the school year against which it is charged as indicated on the warrant, 
contract, or agreement or when the county treasurer approves a 
payment with the knowledge that it is in payment of an obligation of a 
different school year as prohibited in this section. 

(c)(1) A school district may refinance one (1) or more outstanding 
postdated warrants, lease-purchase agreements, or installment con- 
tracts and pay the usual, customary, and reasonable costs of the 
refinancing by issuing one (1) postdated warrant, lease-purchase agree- 
ment, or installment contract if the refinancing: 

(A)(i) Results in a net savings to the school district. 
(ii) A net savings results if the outstanding principal balance plus 
the remaining interest payments and any early call penalties is 
greater than the new principal balance plus the total interest to be 
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paid and the cost of the refinancing of the outstanding postdated 
warrant, lease-purchase agreement, or installment contract; 

(B) Does not extend the term of the postdated warrant, lease- 
purchase agreement, or installment contract more than five (5) years 
beyond the term of the existing individual outstanding postdated 
warrants, lease-purchase agreements, or installment contracts, and 
if the original term together with any extension does not exceed ten 
(10) years; 

(C) Does not increase the outstanding debt owed by the school 
district under the existing outstanding postdated warrants, lease- 
purchase agreements, or installment contracts except to the extent 
necessary to cover usual, customary, and reasonable costs of issuance 
of the new refunding postdated warrant, lease-purchase agreement, 
or installment contract and except to the extent necessary for new 
financing as authorized by subsection (a) of this section; 

(D)(i) Except as allowed under subdivision (c)(l)(D)(ii) of this 
section, the outstanding postdated warrants, lease-purchase agree- 
ments, or installment contracts have not been previously refinanced. 

(ii) Any outstanding postdated warrants, lease-purchase agree- 
ments, or installment contracts may be refinanced more than one (1) 
time if: 

(a) The school district realizes a savings from the refinancing; 

(b) The term of the debt obligation is not extended; and 

(c) The refinancing does not increase the total debt obligation of 
the school district; and 

(E) The school district obtains the prior written approval of the 
department to refinance one (1) or more outstanding postdated 
warrants, lease-purchase agreements, or installment contracts. 
(2) The state board may promulgate rules and regulations as neces- 
sary to implement subdivision (c)(1) of this section. 

(d)(1) A school district may incur current indebtedness and issue its 
notes or other evidence thereof as provided in this subsection. 

(2) All current indebtedness incurred in a fiscal year shall mature on 
or before December 31 of the calendar year in which the fiscal year 
ends. 

(3) Current indebtedness is not included in the term "bonded indebt- 
edness" and shall not be considered a part of the total debt of a district 
as limited by § 6-20-803. 

(4) Current indebtedness shall be payable from and may be secured 
by a pledge of all or any part of the revenue receipts of the issuing 
district for the fiscal year in which the debt is incurred. 

(5) The amount of obligations incurred by a school district for any 
school fiscal year, including current indebtedness, shall not be in excess 
of the revenue receipts of the district for that year except as expressly 
authorized in subsection (a) of this section. 

(e)(l)(A)(i) Except as provided in subdivision (e)(1)(B) of this section, 
as additional security for the payment of any postdated warrant, 
installment contract, lease-purchase agreement, or current indebted- 
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ness of a school district authorized under subdivision (a)(2) of this 
section, the district may authorize the state board to cure any 
delinquencies of the school district by withholding state foundation 
funding due the district. 

(ii) Authorization shall be given by the school district at the time 
that the postdated warrant, installment contract, or lease-purchase 
agreement is issued or the current indebtedness authorized under 
subdivision (a)(2) of this section is incurred and shall be given in the 
manner and in the form that the state board shall prescribe. 

(B) A school district may not authorize the state board to cure and 
the state board shall not cure any delinquencies of the district in 
contracts or extended warranties on equipment by withholding state 
foundation funding due the district. 

(2)(A) If a school district has authorized withholding of its state 
foundation funding under subdivision (e)(1)(A) of this section and the 
school district has failed to pay the payee or paying agent amounts 
due under a postdated warrant, installment contract, or lease- 
purchase agreement described in subdivision (a)(2) of this section, the 
payee or paying agent shall be entitled to payment from the school 
district's withheld state foundation funding if the payee or paying 
agent: 

(i) Obtains a final judgment establishing the payee's or paying 
agent's right to payment from the school district under a postdated 
warrant, installment contract, or lease-purchase agreement de- 
scribed in subdivision (a)(2) of this section; and 

(ii) Submits a written request for payment of the amount of the 
unpaid judgment and a certified copy of the final judgment to the 
Commissioner of Education and the superintendent of the school 
district. 

(B)(i) Except as provided in subdivision (e)(1)(B) of this section, 
unless the superintendent of the school district certifies in writing to 
the commissioner that payment has been made by the district to the 
payee or the paying agent and the judgment has been paid in full, the 
commissioner shall withhold from the next distribution to the school 
district of state foundation funding and remit to the payee or paying 
agent an amount sufficient to pay the judgment amount. 

(ii) If the amount withheld under subdivision (e)(l)(B)(i) of this 
section is insufficient to pay the judgment in full, the commissioner 
shall continue withholding subsequent distributions of state founda- 
tion funding to the school district until the superintendent certifies to 
the commissioner that the judgment is paid in full. 

(3) In the event that the amount next due to be distributed to the 
delinquent district is not sufficient to cure the delinquency, the com- 
missioner shall continue to withhold state aid as due and remit it to the 
payee or paying agent until the payment deficiency has been cured. 

(4) If the commissioner is notified that a district is delinquent on two 
(2) or more obligations for which a district has authorized withholding 
of state aid to cure a delinquency, the commissioner shall make 
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payment to payees or paying agents in the order of receipt of notices of 
the delinquencies. 

(f) If the state board withholds state aid from a school district 
pursuant to subsection (e) of this section, the school district shall be 
classified as a Phase III school district in distress as described in 
§ 6-20-1609 [repealed]. 

(g) Any duties required of any officer of the state pursuant to 
subsection (e) of this section shall be only ministerial in nature and 
shall in no way transfer any liability of the debtor to the state or any 
agency or any officer thereof. 

(h) The rate of interest on postdated warrants, installment contracts, 
lease-purchase agreements, and current indebtedness shall not exceed 
the maximum interest rate for school bonds as determined under 
§ 6-20-1206. 



History. Acts 1939, No. 194, § 3; 1949, 
No. 150, § 2; 1969, No. 76, § 1; 1977, No. 
494, § 1; 1981, No. 550, § 1; 1983, No. 
438, § 1; 1985, No. 223, § 1; A.S.A. 1947, 
§ 80-1003; Acts 1989, No. 105, §§ 2, 3; 
1991, No. 401, § 15; 1993, No. 314, § 2; 
1995, No. 233, § 11; 1997, No. 962, §§ 2, 
3; 1997, No. 1265, § 1; 1997, No. 1329, 
§ 2; 2001, No. 1220, §§ 8-10; 2003, No. 
840, § 1; 2003, No. 1754, §§ 1, 2; 2003 
(2nd Ex. Sess.), No. 58, §§ 1, 2; 2005, No. 
1866, § 1; 2005, No. 2005, § 1; 2005, No. 
2121, §§ 12. 23; 2005, No. 2156, § 2; 
2005, No. 2177, § 1; 2006 (1st Ex. Sess.), 
No. 22, §§ 1-3; 2006 (1st Ex. Sess.), No. 
23, §§ 1-3; 2007, No. 827, §§ 114, 115. 

A.C.R.C. Notes. Section 6-20-1609 was 
repealed by Acts 2003, No. 1467, § 22. For 
current law related to school districts in 
fiscal distress, see the Arkansas Fiscal 
Assessment and Accountability Program, 
§ 6-20-1901 et seq. 

Prior to the amendment by Acts 2005, 
No. 2177, § 1, the word "years" followed 
"ten (10)" in subdivision (b)(1)(A) but was 
neither set out in Act 2177 nor specifically 
stricken. 

Publisher's Notes. Subsection (a) as 
set out above was merged by the Arkansas 
Code Revision Commission. Acts 1997, 
Nos. 962, 1265, and 1329 each set out 
subsection (a) in its entirety as amended 
by that act. As to the resolution of conflict- 
ing amendments, see §§ 1-2-207 and 1-2- 
303. 

Amendments. The 2005 amendment 
by No. 1866 added (a)(3). 



The 2005 amendment by No. 2005 in- 
serted "or charter schools" twice in 
(a)(1)(B). 

The 2005 amendment by No. 2121 re- 
wrote (e)(1) and (2). 

The 2005 amendment by No. 2156 re- 
designated former (b)(1)(B) as present 
(b)(l)(B)(i); substituted "twenty-year pe- 
riod" for "fifteen-year period" in present 
(b)(l)(B)(i); and added (b)(l)(B)(ii). 

The 2005 amendment by No. 2177, in 
(a)(1)(B), substituted "the acquisition or 
construction of a school building or related 
facilities, or acquired" for "school build- 
ings built" and added "or otherwise ex- 
empt under 26 U.S.C. § 103, as it existed 
on January 1, 2005"; substituted "Con- 
struction, repair" for "Repair" in (a)(2)(E); 
substituted "twenty-year" for "fifteen- 
year" in (b)(1)(B); inserted the subdivision 
(i) designation in (b)(1)(C) and made re- 
lated changes; substituted "Shall" for 
"must" in present (b)(l)(C)(i); added 
(b)(l)(C)(ii), (bXIXCXiii) and (b)(1)(D); re- 
designated former (b)(1)(D) as present 
(b)(1)(E); and inserted "or approved" in 
present (bXD(E). 

The 2006 (1st Ex. Sess.) amendment by 
identical acts Nos. 22 and 23 substituted " 
§ 6-20-801 et seq." for " §§ 6-20-801 et 
seq. and 6-20-1201 et seq." at the end of 
(a)(1)(A); and substituted " § 6-20-803" for 
" §§ 6-20-803 and 6-20-1202" in (b)(3)(A) 
and (d)(3). 

The 2007 amendment, in (a)(1)(B), sub- 
stituted "public charter school" for "char- 
ter school" in two places, inserted "built," 
and made a stylistic change; and inserted 
"years" in (b)(1)(A). 
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sembly, Education Law, 24 U. Ark. Little 
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CASE NOTES 



Analysis 

In General. 

Purpose. 

Determination of Indebtedness. 

Leases. 

In General. 

This section did not repeal power of a 
school district to borrow money and pay 
interest therefor to finance teachers' sala- 
ries and other current expenses, but re- 
pealed the power to borrow from the next 
year's revenue. Jenson v. Special School 
Dist. No. 6, 199 Ark. 886, 136 S.W.2d 169 
(1940). 

Purpose. 

The purpose of this section was to pro- 
hibit school districts from continuing to 
pile up nonbonded indebtedness and to 
limit them in the obligations incurred in 
any fiscal year to the amount of revenue 
for that year. Jenson v. Special School 



Dist. No. 6, 199 Ark. 886, 136 S.W.2d 169 
(1940). 

Determination of Indebtedness. 

This section authorized school districts 
to incur obligations during any school 
year in a sum not in excess of the revenue 
for that year, without regard to previously 
existing indebtedness, and, if district pays 
a portion of the indebtedness out of cur- 
rent revenue, it may incur current indebt- 
edness in a like sum. Jenson v. Special 
School Dist. No. 6, 199 Ark. 886, 136 
S.W.2d 169 (1940). 

Leases. 

An education service cooperative could 
validly enter into a 5 year lease without 
violating this section. Ozarks Unlimited 
Resources Coop. v. Daniels, 333 Ark. 214, 
969 S.W.2d 169 (1998). 

Cited: Heskett v. McRee, 215 Ark. 328, 
220 S.W.2d 422 (1949). 



6-20-403. Authority to draw warrants — Countersignature. 

The school district board of directors is authorized to draw warrants 
on the county treasurer when the county treasurer serves as treasurer 
of the school district for all funds to be disbursed by it, such warrants 
to be countersigned by the agent authorized under § 6-17-918, as 
countersignature is expressly required by law. 



History. Acts 1931, No. 169, § 141; 
A.S.A. 1947, § 80-1004; Acts 1993, No. 
294, § 13; 1995, No. 233, § 12; 1999, No. 
1078, § 79. 



Effective Dates. Acts 1999, No. 1078, 
§ 92: July 1, 2000. 



CASE NOTES 



Mandamus. 

Mandamus will not lie to compel a 
county superintendent to countersign an 
illegally issued school warrant. Bingham 



v. McGehee, 185 Ark. 707, 49 S.W.2d 358 
(1932). 

Cited: Heskett v. McRee, 215 Ark. 328, 
220 S.W.2d 422 (1949). 
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6-20-404. Issuance of warrants to pay school bonds — Descrip- 
tion of indebtedness. 

(a) All maturities of principal and interest of school bonds shall be 
paid by issuing warrants against the funds authorized by law for paying 
bonded indebtedness. 

(b) A description of the bonded debt that is being paid shall be 
written on the face of each warrant issued for this purpose. The 
description shall be as follows: 

(1) Number and date of issue of each bond that is being paid; and 

(2) Number and maturity date of each interest coupon and the 
number and date of each bond from which each interest coupon will be 
detached when paid. 

(c) Warrants issued for the purpose of paying school bonded indebt- 
edness that do not carry the description of such indebtedness as named 
in subsection (b) of this section are void. 

(d) It shall be the duty of the county treasurer, or district treasurer 
if the school district has its own treasurer, to record in a book the 
description of the bonded indebtedness that is being paid by each 
warrant before he or she cashes it. 

(e) The county treasurer, or district treasurer if the school district 
has its own treasurer, and his or her bondsmen shall be liable for the 
amount of warrants cashed that were issued directly or indirectly in 
payment of principal or interest of school bonds which do not carry the 
description as required by this section and which were not recorded as 
required in subsection (d) of this section. 

History. Acts 1937, No. 354, §§ 1-4; §§ 80-1009 — 80-1012; Acts 1995, No. 
Pope's Dig., §§ 11651-11654; A.S.A. 1947, 233, § 13. 

6-20-405. Energy savings contract. 

(a) As used in this section: 

(1)(A) "Energy savings contract" means a contract for the implemen- 
tation of one (1) or more energy conservation measures as denned in 
§ 6-20-401 and shall include an investment grade preinstallation 
energy audit and analysis. 

(B) The contract may provide that all payments except obligations 
on termination of the contract before its expiration are to be made 
over time and that the energy cost savings are guaranteed by the 
qualified provider to the extent necessary to pay all of the costs of the 
energy conservation measures, including all costs of financing and 
annual services that may include the measurement and verification 
of the guaranteed savings. 

(C) The energy conservation measures to be performed under the 
contract may be paid for with any combination of revenue or 
nonrevenue receipts of a school district or, alternatively, financed by 
the issuance of postdated warrants or entering into installment 
contracts, or lease-purchase agreements. 
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(D) Obligations incurred pursuant to a guaranteed energy savings 
contract are not included in computing a school district's debt ratio. 

(E) If an energy savings contract is to be executed concurrently 
with one (1) or more conventional construction contracts for a 
common structure, the energy savings contract shall be separate and 
distinct from the other contract; 

(2)(A) "Qualified provider" means a business that: 

(i) Possesses a valid Arkansas contractor's license; 

(ii) Has a minimum of five (5) years' experience in the analysis, 
design, implementation, and installation of energy efficiency and 
facility improvement measures; 

(iii) Has the technical and financial capabilities to ensure that the 
measures generate energy cost savings and the ability to provide 
maintenance and ongoing measurement of these measures to ensure 
and verify energy savings; and 

(iv) Is preapproved by the Division of Public School Academic 
Facilities and Transportation. 

(B) A qualified provider to whom the contract is awarded: 

(i) Shall be required to provide a payment and performance bond 
to the school district for its faithful performance of the equipment 
installation; and 

(ii) May be required to provide a letter of credit, surety bond, 
escrowed funds, or a corporate guarantee from a company with an 
investment grade credit rating in an amount necessary to ensure the 
effective performance of the contract; and 
(3)(A) "Request for qualifications" means a negotiated procurement. 

(B)(i) Notice of the request for qualifications shall be published one 

(1) time each week for no less than two (2) consecutive weeks in a 
newspaper of statewide circulation. 

(ii) Responses shall be sealed and opened in a public forum at a 

date within thirty (30) days from the last publication, at which point 

the school district shall evaluate the qualifications. 

(b) The school district may select the qualified provider or providers 

best qualified and capable of performing the desired work and negotiate 

an energy savings contract for the project. 

(c)(1) A school district may enter into a guaranteed energy savings 
contract with a qualified provider if it finds that the amount it would 
spend on the energy conservation measures detailed in the contract 
would not exceed the amount to be saved in any combination of energy 
costs or operational costs or future capital expenditures avoided within 
a twenty-year period from the date of installation if the recommenda- 
tions in the proposal are followed. 

(2) The qualified provider's proposal shall include: 

(A) The estimates of all costs of installation, modifications, or 
remodeling, including without limitation costs of an investment 
grade preinstallation energy audit and analysis, design, engineering, 
installation, commissioning, maintenance, repairs, debt service, 
postinstallation project monitoring, savings measurement and veri- 
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fication, and data collection and reporting, as well as whether energy 
consumed or the operating costs, or both, will be reduced; 

(B) The qualifications of the provider; 

(C) The amount and specific sources of operational savings and 
capital cost avoidance that the school district acknowledges will occur 
without future measurement and verification; 

(D) A statement from an Arkansas-licensed professional engineer 
that he or she was a member of the qualified provider's project team 
that completed a comprehensive energy audit and analysis of the 
school district's facilities; and 

(E) The reasonably expected useful life of each recommended 
energy conservation measure. 

(3)(A) Except as provided in subdivision (c)(3)(C) of this section, 
before entering into any energy savings contract, the contract shall be 
reviewed by an engineer who is: 

(i) Licensed in the State of Arkansas; and 

(ii) Designated by the division as qualified to review energy 
savings contracts. 

(B)(i) The engineer conducting the contract review shall report to 
the school district any comments or issues that he or she believes 
merit consideration by the district before the district executes the 
energy savings contract. 

(ii) The engineer shall bear no liability for any estimation of 
energy savings generated as part of a contract review under this 
subdivision (c)(3). 

(C) Third-party review as provided in this subdivision (c)(3) shall 
not be required if the qualified provider demonstrates that the 
provider is a current member in good standing of the Energy Service 
Company or Energy Service Provider category of the National Asso- 
ciation of Energy Service Companies. 
(d)(1) The qualified provider shall provide to the school district an 

annual reconciliation report of the guaranteed energy-use savings. 
(2) The qualified provider shall reimburse the school district for any 

annual shortfall of guaranteed energy-use savings as stated in the 

contract. 

(e) This section shall constitute the sole authority necessary to 

accomplish the purposes of this section without regard to compliance 

with other laws that specify procedural requirements for execution of 

contracts. 

History. Acts 1997, No. 962, § 4; 2001, Amendments. The 2005 amendment 

No. 1717, § 1; 2003 (2nd Ex. Sess.), No. added (a)(1)(E); substituted "Has a mini- 

58, § 3; 2005, No. 2156, § 3; 2007, No. mum of five (5) years' experience" for "Is 

659, § 1. experienced" in (a)(2)(A)(ii); in 

Publisher's Notes. Former § 6-20- (a)(2)(A)(iii), deleted "demonstrated the 

405, concerning registration and inspec- ability to secure necessary financial mea- 

tion of warrants, was repealed by Acts sures to support energy savings guaran- 

1992, No. 294, § 13. The section was de- tees" following "Has," substituted "the 

rived from Acts 1937, No. 84, § 1; Pope's measures" for "such measures," and added 

Dig., § 11647; A.S.A. 1947, § 80-1005. "and" to the end; added (a)(2)(A)(iv); in 
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(a)(2)(B), inserted the subdivision (i) des- 
ignation, substituted "Shall be required to 
provide a payment and performance" for 
"may be required to give a sufficient" and 
deleted "or accomplishment of the guaran- 
teed savings" following "installation"; 
added (a)(2)(B)(ii); substituted "qualifica- 
tions" for "proposals" in (a)(3)(A), 
(a)(3)(B)(i) and (a)(3)(B)(ii); substituted 
"statewide circulation" for "the school dis- 
trict's choosing and having a circulation in 
the county or city where the contract is to 
be performed" at the end of (a)(3)(B)(i); in 
(a)(3)(B)(ii), substituted "Responses" for 
"Proposals" and "twenty (20)" for "ten 
(10)"; rewrote (b); in (c)(1), substituted 
"any combination of for "either," "future 
capital expenditures avoided" for "both" 
and "twenty-year" for "fifteen-year"; 
added (c)(2)(D) and (E) and made a related 
change; rewrote (c)(3); inserted present 
(d)(1); redesignated former (d) as present 
(d)(2); and, in present (d)(2), inserted "an- 
nual" and "use." 

The 2007 amendment substituted "an 
investment grade preinstallation energy 



audit and analysis" for "a preinstallation 
energy audit or analysis" in (a)(1)(A); in 
(a)(1)(B), inserted "by the qualified pro- 
vider," "all of," and "including all costs . . . 
guaranteed savings"; substituted "any 
combination of for "either" in (a)(1)(C), 
inserted "school" in (a)(1)(D); inserted 
"and financial" in (a)(2)(A)(iii); substituted 
"fewer than" for "less than" in (a)(3)(B)(i); 
substituted "thirty (30) days" for "twenty 
(20) days" and inserted "school" in 
(a)(3)(B)(ii); inserted "school" in (b); sub- 
stituted "detailed in the contract" for "rec- 
ommended in the proposal" in (c)(1); in 
(c)(2)(A), substituted "an investment 
grade preinstallation energy audit and 
analysis" for "a preinstallation energy au- 
dit or analysis" and inserted "commission- 
ing" and "savings measurement and veri- 
fication"; rewrote (c)(2)(C); and inserted 
"or Energy Service Provider" in (c)(3)(C); 
substituted "as stated in the contract" for 
"projected in the project" in (d)(2); and 
made related changes. 



6-20-406. [Repealed.] 



Publishers Notes. This section, con- 
cerning the endorsement, record, pay- 
ment, and reregistration of warrants, was 
repealed by Acts 1992, No. 294, § 13. The 



section was derived from Acts 1937, No. 
84, § 2; Pope's Dig., § 11648; A.S.A. 1947, 
§ 80-1006. 



6-20-407. Fraudulent issuance of warrants. 

Any director who shall fraudulently issue any school warrant shall be 
guilty of a misdemeanor and upon conviction shall be subject to the 
penalties enumerated in Acts 1874 (Spec. Sess.), No. 14, § 7 [repealed]. 



History. Acts 1874 (Spec. Sess.), No. 14, 
§ 8, p. 18; C. & M. Dig., § 9101; Pope's 
Dig., § 11724; A.S.A. 1947, § 80-1014. 

Publisher's Notes. Acts 1874 (Spec. 
Sess.), No. 14, § 7, p. 18 [repealed] pro- 
vided that any officer failing to comply 
with the requirements of Acts 1874 (Spec. 



Sess.), No. 14, for each and every offense, 
should be subject to indictment, and if 
found guilty should be punished by a fine 
of not less than five hundred dollars and 
by confinement in the penitentiary of the 
state for a period of not less than three nor 
more than twelve months. 



6-20-408. [Repealed.] 



Publisher's Notes. This section, con- 
cerning prohibition on purchasing inter- 
est in warrants, was repealed by Acts 
1995, No. 233, § 21. The section was de- 



rived from Acts 1931, No. 169, § 181; 
1937, No. 84, § 4; Pope's Dig., §§ 3595, 
11623, 11650; A.S.A. 1947, §§ 80-1008, 
80-1013. 
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6-20-409. Petty cash fund. 

(a) In order to simplify and expedite fiscal affairs of school districts 
relating to the payment of miscellaneous items of expenditures incident 
to their operation, any school district is authorized to create a fund for 
each school within a district to be known as the petty cash fund. 

(b) No payment shall be made from the petty cash fund until the 
supplies or materials have been delivered and a copy of the invoice or 
invoices filed with the approval of the school district board of directors. 

(c)(1) As funds in the petty cash fund become depleted, the financial 
secretary of the school district shall draw a warrant upon the county 
treasurer, or district treasurer if the school district has its own 
treasurer, payable out of the appropriate fund for reimbursement of 
expenditures made from the petty cash fund. 

(2) The financial secretary of the school district shall attach to the 
office copy of the warrant the original invoice or receipt of payment 
therefor of all expenditures made from the petty cash fund during the 
previous month. 

(d) The balance to the credit of the petty cash fund shall at no time 
exceed the sum of two hundred dollars ($200) for each school within a 
district. 

History. Acts 1949, No. 286, §§ 1-3; 
A.S.A. 1947, §§ 80-1018 — 80-1020; Acts 
1995, No. 233, § 14; 1999, No. 47, § 1. 

6-20-410. School fiscal year. 

The school fiscal year for Arkansas shall consist of the twelve-month 
period beginning July 1 and ending on the following June 30. 

History. Acts 1939, No. 194, § 1; A.S.A. 
1947, § 80-1001. 

6-20-411. Interest-free loans from federal agencies. 

(a) The public school districts of this state are authorized to accept 
interest-free loans from agencies of the federal government if incurring 
the indebtedness is approved by the State Board of Education. The 
state board shall not grant its approval unless it is satisfied that the 
projected revenues and expenses of the school district during the 
duration of the loan indicate that the school district will be able to retire 
the debt. 

(b) Furthermore, all such loans accepted by public school districts 
prior to June 12, 1987, are ratified and declared valid. 

History. Acts 1987 (1st Ex. Sess.), No. 
19, § 1. 



6-20-412 EDUCATION 168 

6-20-412. Nonrecurring salary payments. 

(a) Any school district in the state may pay certified personnel a 
nonrecurring salary payment from revenues not considered to be 
recurring sources of revenue. 

(b) A nonrecurring salary payment under this section shall not be 
construed to increase the base salary of the teacher recipient for 
purposes of calculation of future salary requirements. 

(c) Any nonrecurring salary payment under the provisions of this 
section shall be divided equally among certified personnel employed by 
the school district at the time of payment unless the board of directors 
of the district and a majority of the teachers agree to a different 
distribution. 

(d) A report indicating the source of the moneys and the name and 
amount paid to each recipient shall be furnished to the Department of 
Education and the Division of Legislative Audit by the ex officio 
financial secretary of the school district. 

(e) Payments to targeted educators made in the form of supplements 
as addendums to contracts in fulfilling the provisions of this section, 
§ 6-5-307(a), and § 6-17-2101 et seq. [repealed] shall not be considered 
a nonrecurring salary payment under this section. 

History. Acts 1989, No. 268, § 1; 2001, 
No. 1456, § 8. 

6-20-413. [Repealed.] 

Publisher's Notes. This section, con- 2007, No. 1573, § 47. This section was 
cerning indicators of fiscal distress in derived from Acts 1992 (1st Ex. Sess.), No. 
school districts, was repealed by Acts 53, § 2. 

6-20-414. Public-public partnerships. 

(a) As used in this section, "public-public partnership" means a 
project delivery method in which a school district may enter into a 
contract to partner with another governmental agency, political subdi- 
vision, or institution of higher education to meet a clearly denned need 
for facilities, infrastructure, or goods and services. 

(b) Any school district may use public-public partnerships as a 
project delivery method for the building, altering, repairing, improving, 
maintaining, or demolishing of any structure or any improvement to 
real property owned by the school district. 

(c) The Division of Public School Academic Facilities and Transpor- 
tation shall develop and promulgate rules consistent with the provi- 
sions of this section concerning the use of public-public partnerships by 
school districts. 

History. Acts 2005, No. 1368, § 1. 
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6-20-415. Consultants. 

The Department of Education in consultation with the Attorney 
General shall hire consultants on the following basis: 

(1) The consultants shall be qualified as experts in public school 
district desegregation; 

(2) The department shall hire the consultants prior to October 1, 
2007; 

(3) The purposes for employing the consultants are to determine 
whether and in what respects any of the three (3) Pulaski County school 
districts: 

(A)(i) Are unitary. 

(ii) If a school district has been declared unitary or has been 
declared unitary in some respects, the consultants shall not examine 
the school district on those issues; and 

(B) Have complied with their respective consent decrees; and 

(4) The consultants shall understand and acknowledge in their work 
and research that their testimony in court may be required. 



History. Acts 2007, No. 395, § 2. 

A.C.R.C. Notes. Acts 2007, No. 395, 
§ 1, provided: 

"Findings. 

"It is found and determined by the Gen- 
eral Assembly that: 

"(1) The school districts in Pulaski 
County entered into a settlement agree- 
ment and desegregation plans in 1989 
with the intent to fulfill a 'promise for 
achieving unitary school systems which 
are free from the vestiges of racial dis- 
crimination'; 

"(2) The State of Arkansas has paid the 
districts in excess of approximately seven 
hundred million dollars ($700,000,000) to 
assist the districts in fulfilling their prom- 
ise to achieve unitary schools free from 
the vestiges of racial discrimination; 

"(3) There has never been a date cer- 
tain when the state's desegregation obli- 
gations in the case styled Little Rock 
School District v. Pulaski County Special 
School District No. 1, et al, No. LR-C-82- 
866, are to end; 

"(4) The Little Rock School District has 
recently been declared unitary and has 
been released from federal court supervi- 
sion, but the Pulaski County Special 
School District and the North Little Rock 
School District have yet to attain a ruling 
that they have fulfilled their promise to 
their students to achieve unitary school 
systems; 

"(5) These school districts believe they 
are unitary or have achieved a unitary 



status in some respect, and have stated so 
publicly in legislative committee meet- 
ings; 

"(6) The General Assembly finds that 
without any ruling from the federal dis- 
trict court that the districts have achieved 
unitary status, there is no assurance that 
the promise of schools free of the vestiges 
of racial discrimination has been fulfilled 
by these districts; 

"(7) The General Assembly finds that, 
as a part of the state's overall obligation to 
provide a general, suitable, and efficient 
school system, the students and parents of 
the Pulaski County districts deserve to 
know that they are being educated in a 
unitary school district, or if their district 
is not unitary in some respect the district 
should be making adequate progress to- 
wards being declared fully unitary; 

"(8) The General Assembly seeks to as- 
sist the school districts to achieve unitary 
status and to fulfill their promise to pro- 
vide school systems which are free from 
the vestiges of racial discrimination con- 
sistent with their desegregation plans; 
and 

"(9) The General Assembly also seeks 
to provide some assurance to the children 
in the districts that the promise of unitary 
schools in the Pulaski County districts 
will be fulfilled within a reasonable 
amount of time." 

Section 6-20-415, as enacted by Acts 
2007, No. 1043, § 1, has been redesig- 
nated as § 6-20-417. 
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6-20-416. Desegregation funding. 

(a) The Department of Education and the Attorney General are 
authorized to seek proper federal court review and determination of the 
current unitary status of any school district in the case of Little Rock 
School District v. Pulaski County Special School District No. 1, et al, No. 
LR-C-82-866. 

(b)(1) Upon July 31, 2007, the department and the Attorney General 
are authorized to seek modification of the current consent decree or 
enter into a new or an amended consent decree or settlement agreement 
under this section that allows the State of Arkansas to: 

(A) Continue necessary and appropriate payments under a post- 
unitary agreement to the three (3) Pulaski County school districts for 
a limited and definite time period not to exceed seven (7) years and 
for a definite limited sum of payments; 

(B) Ensure that the amount of funding provided under the post- 
unitary agreement is the total maximum obligation of the state and 
the school districts in the case; 

(C) Ensure that the payments required pursuant to the post- 
unitary agreement are structured so that the total amount of the 
payments decrease so that no financial obligation remains due or 
owed by the state at the end of the time period specified in the 
post-unitary agreement; and 

(D) Ensure that the total of any financial obligation created or 
established for the state in any one (1) year shall not exceed the 
state's desegregation obligation for the 2007-2008 school year. 

(2) The agreement under this subsection (b) may only be a post- 
unitary agreement, and the school districts shall receive the continued 
funding only if they are declared unitary. However, the agreement does 
not have to be post unitary and may commence upon all districts having 
been declared, previously or in the future, unitary in terms of student 
assignment and student racial balance so long as all other require- 
ments in subdivision (b)(1) of this section are met. 

(3) Before any agreement is entered into pursuant to this subsection 
(b), the proposed post-unitary agreement shall be submitted to the 
Legislative Council for review and approval. 

(c)(1) The department in consultation with the Attorney General 
shall have the authority to enter into agreements with the three (3) 
Pulaski County school districts to reimburse the school districts for 
legal fees incurred for seeking unitary status or partial unitary status. 

(2) To be eligible for possible reimbursement under this subsection 
(c) for legal fees incurred, motions seeking unitary status or partial 
unitary status shall be filed no later than October 30, 2007, and the 
school districts must be declared unitary or at least partially unitary by 
the federal district court no later than June 14, 2008. 

(3) Under no circumstances shall any one (1) school district be 
entitled to reimbursement under this subsection (c) in excess of two 
hundred fifty thousand dollars ($250,000). 
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(4) Before a reimbursement agreement is entered into pursuant to 
this subsection (c), the proposed reimbursement agreement shall be 
submitted to the Legislative Council for review and approval. 

(d)(1) By modifying the current consent decree or entering into a new 
or an amended consent decree or post-unitary agreement, the State 
Board of Education may create one (1) or more new school districts 
within Pulaski County if the creation of the new school district or 
districts does not eliminate the Pulaski County Special School District 
from existence. 

(2) The state board shall seek the federal district court's approval 
prior to creating a new school district pursuant to this subsection (d), 
unless the federal district court's approval is not required because: 

(A) The school district or districts involved have been released 
from the federal district court's supervision; or 

(B) The new school district or districts is contemplated only as part 
of the post-unitary agreement. 

(3) Any new school district created in Pulaski County shall receive a 
pro rata distribution based on its average daily membership of the 
funding provided under subsection (b) of this section for the school 
district or districts from which it was created. 

(e) Nothing in this section shall be construed: 

(1) To force entry of a consent decree or settlement agreement by the 
department or the Attorney General with the three (3) Pulaski County 
school districts; or 

(2) As protecting any school district from action or sanction by the 
department for fiscal, academic, or facilities distress. 

History. Acts 2007, No. 395, § 2. "(4) The Little Rock School District has 

A.C.R.C. Notes. Acts 2007, No. 395, recently been declared unitary and has 
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know that they are being educated in a 
unitary school district, or if their district 
is not unitary in some respect the district 
should be making adequate progress to- 
wards being declared fully unitary; 

"(8) The General Assembly seeks to as- 
sist the school districts to achieve unitary 
status and to fulfill their promise to pro- 
vide school systems which are free from 

6-20-417. Student awards. 



the vestiges of racial discrimination con- 
sistent with their desegregation plans; 
and 

"(9) The General Assembly also seeks 
to provide some assurance to the children 
in the districts that the promise of unitary 
schools in the Pulaski County districts 
will be fulfilled within a reasonable 
amount of time." 



(a)(1) As used in this section "net athletic event gate receipts" means 
the amount remaining from fees, including charges for reserved seat- 
ing, collected for admission to a school district athletic event less any 
expenses, including any rental fee or any leasing cost for a facility used 
for the athletic event, paid by the school district from those gate 
receipts. 

(2) "Net athletic event gate receipts" does not mean any portion of 
admission fees charged by a school district for an athletic event held at 
the school district or at a facility leased or rented by the school district 
that is remitted or passed through to another entity outside the school 
district. 

(b)(1) If approved by the board of directors of a school district, a 
school district may use net athletic event gate receipts to purchase 
letter jackets, sweaters, blankets, plaques, or similar items as awards 
for student participation in school-sponsored activities. 

(2) The school district shall not expend more than an average of one 
hundred dollars ($100) per student per activity under subdivision (b)(1) 
of this section unless the school district has private funds that may be 
used for that purpose. 

(c) Beginning July 1, 2007, a school district shall account for athletic 
gate receipts in a separate fund. 

History. Acts 2007, No. 1043, § 1. 
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Cross References. Equality in expen- 
diture for education of children with dis- 
abilities, § 6-41-220. 

RESEARCH REFERENCES 

Ark. L. Rev. Gitelman and Mclvor, Do- 
micile, Residence and Going to School in 
Arkansas, 37 Ark. L. Rev. 843. 

6-20-501. Legislative determination. 

The General Assembly recognizes that: 

(1) Under present laws and practices, school students of this state 
may, for various reasons and purposes, be transferred or assigned to 
attend school in another district; 

(2) In many such instances, the respective school districts involved 
here have entered into agreements with respect to the financial rights 
and responsibilities of the respective school districts involved in stu- 
dent transfer and assignment and have made provision for the sharing 
in the cost of the education of the child mutually acceptable to both 
districts; 

(3) In many instances involving a child living in a foster home or a 
child with disabilities, as defined in this subchapter, the foster child or 
child with disabilities or the child's parents, guardian, or some other 
person having custody of the child or standing in the relationship of loco 
parentis to the child, enters or seeks to enter a school district other than 
the school district in which the parents of the child reside and that gross 
inequities are worked upon the school district receiving the child if the 
district is unable to receive the state, local, and federal funds available 
to the sending district for the education of the child; and 

(4) Fairness and equity demand that appropriate rules and regula- 
tions be adopted to define the relative rights and responsibilities of the 
involved school districts to share the educational funds received by a 
sending district to educate a child with disabilities or a child living in a 
foster home who attends school in another school district in this state if 
it is determined that it is in the best interest of the education of the 
child with disabilities to attend school in the receiving district, so long 
as attendance therein is not based upon racial or other reasons which 
are contrary to applicable federal or state laws and regulations. 

History. Acts 1981, No. 815, § 2; A.S.A. 
1947, § 80-739; Acts 1993, No. 294, § 13. 

6-20-502. Definitions. 

As used in this subchapter: 

(1) "Child living in a foster home" means a school-age child in this 
state living in the residence of the guardian or the residence of a foster 
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family home or child care facility when the Department of Human 
Services has custody of the child or when the child has been placed in 
a foster family home or child care facility by a circuit court or a juvenile 
division of a circuit court, or when the child has been placed in a family 
care and training home by the department. "Child care facility" shall 
not include any unit of the human development centers operated by the 
department or its successor; 

(2) "Child with disabilities" or "student with disabilities" means a 
person eligible to attend the public schools in this state who is identified 
as disabled in accordance with regulations promulgated by the State 
Board of Education under The Children With Disabilities Act of 1973, 
§ 6-41-201 et seq.; 

(3) "Federal funds" means any federal funds received by the school 
district that are of a category or nature that would have benefited a 
child with disabilities or a child living in a foster home, as defined in 
this subchapter, if the child had attended the school district during the 
school year or the portion of the school year but who instead attended 
another school district in this state which makes application for funds 
to be used in behalf of the education of the child, as provided in this 
subchapter; 

(4) "Local operating funds" means any local operating funds derived 
from property taxes for the school year, including any surplus funds 
received from millage pledged for indebtedness purposes but which are 
not necessary to meet debt service requirements and are transferred to 
the operating account of the school district for the year; 

(5) "Receiving district" means a school district in this state in which 
a child attends or seeks to attend school other than the school district 
of residence of the child; 

(6) "Sending district" means the school district that is defined by 
laws or regulations as being the school district of residence of the 
school-age child; and 

(7) "State funds" means any state funds received by the school 
district under § 6-20-301 et seq. [repealed] or other state special 
education funds. 

History. Acts 1981, No. 815, § 1; A.S.A. 
1947, § 80-738; Acts 1993, No. 294, § 13; 
1995, No. 1296, § 26; 1999, No. 391, § 17. 

6-20-503. Rules and regulations. 

The State Board of Education shall adopt reasonable rules and 
regulations for the administration and enforcement of the provisions of 
this subchapter and for the carrying out of the purposes and intent of 
this subchapter that reasonable procedures be established to assure 
that funds provided for the education of children living in foster homes 
and of children with disabilities, as denned in this subchapter, in this 
state shall be equitably and fairly shared by the school districts having 
the lawful responsibility for the education of such children in this state. 
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History. Acts 1981, No. 815, § 6; A.S.A. 
1947, § 80-743; Acts 1993, No. 294, § 13. 

6-20-504. Children living in foster homes. 

(a) For the purpose of the education of a school-age child in this state, 
the residence of a child living in a foster home shall be the school 
district of the residence of the foster family home or child care facility 
in which the child resides. 

(b)(1) In those instances in which a child living in a foster home 
attends a public school in a school district in which the foster family 
home or child care facility is located but, during the previous school 
year, attended another school district in this state which, due to the 
average daily membership of that child during the previous school year, 
receives state equalization aid and other state aid and federal funds for 
or in behalf of the education of the child during the current school year, 
the school district in which the foster child is a student may make 
application to the other school district receiving state and federal funds 
for the education of the child to remit the pro rata part of such state, 
federal, and local funds available for the education of the child, 
including special education funds if the foster child is a child with 
disabilities, to the school district in which the foster child is now a 
student. 

(2) The application shall be in writing and shall state the name of the 
child, state the fact that the child is in a foster home in the school 
district, and request payment to that school district of the state, federal, 
and local funds, including special education funds, if the foster child is 
a child with disabilities as defined in this subchapter, available for the 
education of the child for the current school year due to the attendance 
of the child at the school attended during the previous year. 

(3) If the school district to which the request is made fails or refuses 
to pay the requested funds to the requesting school district within 
thirty (30) days after receiving the request, the requesting school 
district may notify the Department of Education of the fact, and the 
department shall investigate the facts of the request and the refusal to 
remit payment. 

(4) If the department determines that the funds requested were due 
the requesting school district as provided in this section, the depart- 
ment shall notify the school districts involved of the determination and 
shall withhold the amount thereof from the next state aid funds 
available for distribution to the school district that failed or refused to 
remit the funds as provided in this subchapter and shall pay the 
amount over to the requesting school district as provided in this section, 
to be used for the education of the child living in a foster home who is 
a student in the school district during the current school year. 

History. Acts 1981, No. 815, § 4; A.S.A. 
1947, § 80-741; Acts 1993, No. 294, § 13; 
1995, No. 1296, § 27; 1999, No. 391, § 18. 
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6-20-505. Children with disabilities — Receiving district's re- 
quest for funds. 

(a) Whenever any child with disabilities attends or seeks to attend a 
school district other than the school district in which the child's lawful 
parents, guardian, or other person in loco parentis to the child resides, 
the receiving district may make application to the sending district 
requesting that all state, federal, local, or other funds received by the 
sending district in behalf of the education of the child for the school year 
or portion of the school year the child attends school in the receiving 
district be remitted by the sending district to the receiving district. 

(b) Before requesting such funds, the requesting district shall have 
made a determination that: 

(1) The child is a child with disabilities as defined in this subchapter 
and the applicable rules and regulations promulgated by the State 
Board of Education, as provided in this subchapter; 

(2) The attendance of the child with disabilities in the school district 
is in the best interest of the education of the child with disabilities; 

(3) The receiving district has accepted or is willing to accept the child 
with disabilities as a student; and 

(4) The request for attendance at the receiving district is not based 
upon any racial or other reason that might be contrary to the laws and 
regulations of the United States or of this state or the rules and 
regulations promulgated by the state board under the provisions of this 
subchapter. 

(c) The request for funds from the sending district shall be prepared 
by the receiving district in writing, setting forth the name of the child, 
the name and address of the parents, guardian, or other person lawfully 
responsible for the child, stating the reasons why the child is in 
attendance or seeks to attend the receiving district instead of the 
district in which the child should be in attendance, and stating that the 
receiving district has determined it is in the best interest of the 
education of the child with disabilities that the child be permitted to 
attend school in the receiving district. 

History. Acts 1981, No. 815, § 3; A.S.A. 
1947, § 80-740; Acts 1993, No. 294, § 13. 

6-20-506. Children with disabilities — Approval or rejection of 
request. 

(a) Within thirty (30) days after receiving a request for payment from 
the receiving district, the school board of directors of the district to 
which the request is made shall review and either: 

(1) Approve the request and make payment in behalf of the educa- 
tion of the child to the receiving district in the manner requested or as 
may be mutually agreed to by the districts; or 

(2) If the school board of directors rejects the request or rejects any of 
the terms thereof, the action shall be transmitted in writing to the 
district making the request within five (5) days after the action is taken, 
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setting forth the reasons for rejecting the request or outlining the 
objections to or modifications proposed therein. 

(b) The request for funds filed by the receiving district with the 
sending district shall seek payments that shall not exceed, unless the 
school districts shall mutually agree otherwise, the pro rata amount of 
state funds received per child for each category of state funds received 
by the school district, as the funds relate to the total number of students 
in attendance in the school district for which the funds were received. 

(c) The amount of local funds to be remitted shall not exceed the pro 
rata amount per child of local operating funds as defined in this 
subchapter which are received by the school district from the sending 
district for property taxes for the school year, as these funds relate to 
the total number of school-age children in average daily attendance in 
the school district for the school year; the amount of federal funds to be 
remitted shall be the pro rata amount per child of federal funds as 
defined in this subchapter that are received for the category of all 
students eligible to receive federal funds who are within the same 
classification or category of the child with disabilities for which pay- 
ment is sought. 

History. Acts 1981, No. 815, § 3; A.S.A. 
1947, § 80-740; Acts 1993, No. 294, § 13. 

6-20-507. Children with disabilities — Hearing before hearing 
officer. 

(a)(1) Upon receipt of the written response, the requesting district in 
which the child is in attendance may, if the request is rejected, make 
application to the State Board of Education for a hearing officer to be 
designated to hold a hearing in regard to the request and to report 
recommendations to the state board. 

(2) The hearing shall be held not less than thirty (30) days nor more 
than sixty (60) days from the date of the request for the appointment of 
a hearing officer. 

(3) The hearing officer shall, at least ten (10) days prior to the 
hearing, notify the requesting district, the district to which the request 
is made, and all persons having an interest in or knowledge of the 
circumstances pertinent thereto, and the notice shall state the time and 
place of the hearing, which shall be held at a place designated by the 
hearing officer in a county in which one (1) of the school districts is 
located. 

(4) At the hearing, the designated officials of the affected school 
districts and other interested parties shall appear and furnish testi- 
mony as requested by the hearing officer in regard to the request for the 
payments in behalf of the child. 

(5) Upon conclusion of the hearing or within ten (10) days thereafter, 
the hearing officer shall file a written report, together with the hearing 
officer's recommendations, with the state board, with a copy thereof to 
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be furnished to the superintendent of schools of the affected school 
districts. 

(b)(1) The hearing officer may recommend approval of the request to 
the state board if the hearing officer determines that: 

(A) The application is made by or in behalf of a child with 
disabilities as denned in this subchapter; 

(B) It is in the best interest of the education of the child to be 
admitted to or to continue to attend school in the receiving district; 

(C) The child's educational needs can be better served in the 
receiving district; and 

(D) The request for attendance at the receiving district is not 
based upon any racial or other reason that might be contrary to the 
laws and regulations of the United States or of this state or the rules 
and regulations promulgated by the state board under the provisions 
of this subchapter. 

(2) Any district aggrieved by the report and recommendations of the 
hearing officer may appeal to the state board within thirty (30) days 
after the date of the ruling of the hearing officer. 

History. Acts 1981, No. 815, § 3; A.S.A. 
1947, § 80-740; Acts 1993, No. 294, § 13. 

6-20-508. Children with disabilities — Hearing and ruling by 
State Board of Education. 

(a)(1) If a hearing by the State Board of Education is requested in 
writing by either or both of the affected school districts or any party to 
the action, at least ten (10) days prior to the next regular state board 
meeting, the state board shall schedule a hearing in regard thereto and 
shall give each of the affected districts and the affected parties at least 
five (5) days' notice of the date, time, and place of the hearing. 

(2) On the day and at the time scheduled for the hearing, the state 
board may hear all interested parties and, upon conclusion thereof, may 
issue its ruling in regard to the application for payment of funds in 
behalf of the child with disabilities, and, unless an appeal is filed 
therefrom with a court of competent jurisdiction within twenty (20) 
days after the date of such ruling, the ruling shall be final and shall be 
binding on the school districts and the parties affected. 

(b) If no hearing is requested within the time provided in subsection 
(a) of this section, the state board shall, at its next meeting scheduled 
after receipt of the hearing officer's report and recommendations, either 
approve, reject, or modify the ruling and give notice thereof in writing 
to the school districts involved within five (5) days, and the ruling shall 
be binding upon the school districts and parties affected unless an 
appeal is filed with a court of competent jurisdiction within twenty (20) 
days of the date of the ruling. 

History. Acts 1981, No. 815, § 3; A.S.A. 
1947, § 80-740; Acts 1993, No. 294, § 13. 



179 FINANCES 6-20-510 

6-20-509. Children with disabilities — Sending district's refusal 
to pay. 

If the ruling of the State Board of Education provides for payment to 
be made by the sending district in behalf of the education of the child in 
the receiving district and if the sending district refuses to make 
payments in the amount approved by the state board, then, upon 
certification thereof by the receiving district, the state board shall cause 
the amount of any state, federal, local, or other funds not remitted to 
the receiving district to be withheld from the next state equalization aid 
to the district that has failed to make payments and shall remit the 
funds to the receiving district in compensation for payments not made 
by the sending district. 

History. Acts 1981, No. 815, § 3; A.S.A. 
1947, § 80-740; Acts 1993, No. 294, § 13; 
1999, No. 391, § 19. 

6-20-510. Confidentiality of records. 

All files and records that are required by the laws of this state or 
under the provisions of applicable federal laws or regulations to be kept 
confidential and all court orders pertaining to the confidentiality of 
records or prohibiting or limiting the disclosure thereof pertaining to a 
child living in a foster home or a child with disabilities under the 
provisions of this subchapter shall be strictly complied with by the 
respective school districts and by the Department of Education in all 
correspondence and transactions pertaining to the administration of 
the provisions of this subchapter. 

History. Acts 1981, No. 815, § 5; A.S.A. 
1947, § 80-742; Acts 1993, No. 294, § 13. 

Subchapter 6 — Local School District Isolated Funding 

SECTION. SECTION. 

6-20-601. Qualifications for receiving iso- 6-20-604. Additional funding. 

lated funding. 6-20-605. [Repealed.] 

6-20-602. Isolated schools. 
6-20-603. Continued support of isolated 

school districts. 



Publisher's Notes. Former subchapter §§ 2, 4; 1983 (Ex. Sess.), No. 64, §§ 2, 4; 

6, concerning isolated school districts, was A.S.A. 1947, §§ 80-485, 80-487. 

repealed by Acts 1995, No. 917, § 15. The 6-20-603. Acts 1983 (Ex. Sess.), No. 42, 

subchapter was derived from the follow- § 3; 1983 (Ex. Sess.), No. 64, § 3; A.S.A. 

ing sources: 1947, § 80-486; Acts 1989, No. 890, § 1; 

60-20-601. Acts 1983 (Ex. Sess.), No. 42, 1995, No. 890, § 1. 

§ 1; 1983 (Ex. Sess.), No. 64, § 1; A.S.A. 6-20-604. Acts 1983 (Ex. Sess.), No. 42, 

1947, § 80-484. § 5; 1983 (Ex. Sess.), No. 64, § 5; A.S.A. 

6-20-602. Acts 1983 (Ex. Sess.), No. 42, 1947, § 80-488. 
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Effective Dates. Acts 1997, No. 1318, 
§ 5: Apr. 10, 1997. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that the imme- 
diate effectiveness of this act is essential 
to the operation of the school districts that 
may qualify to receive isolated funding. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 1999, No. 1549, § 33: July 1, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that changes to the 
distribution of public school funds must 
take effect at the time that appropriations 
become effective and that not to do so 
would create confusion in the state's pub- 
lic school districts. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on July 1, 
1999." 

Acts 2001, No. 1220, § 20: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that changes to the distribution of public 
school funds must take effect at the time 
that appropriations become effective and 
that to not do so would create confusion in 
the state's public school districts. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2003 (2nd Ex. Sess.), No. 60, § 6: 
Jan. 29, 2004. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Supreme Court in 
Lake View School District No. 25 v. 
Huckabee, 351 Ark. 31 (2002) declared the 
now existing system of education to be 
unconstitutional because it is both inequi- 



table and inadequate; and the Arkansas 
Supreme Court set forth the test for a 
constitutional system to be one in which 
the State has an 'absolute duty' to provide 
an 'equal opportunity to an adequate edu- 
cation'; and the Arkansas Supreme Court 
instructed the General Assembly to define 
and provide what is necessary to provide 
an adequate and equitable education for 
the children of Arkansas. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 
Acts 2006 (1st Ex. Sess.), No. 21, § 3: 
Apr. 11, 2006. Emergency clause provided: 
"It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Arkansas Supreme Court found 
that the public school funding system con- 
tinues to be inadequate and the public 
schools are operating under a constitu- 
tional infirmity which must be corrected 
immediately; that to correct the constitu- 
tional infirmity and to provide adequate 
funding for public education, the amount 
of funding provided to school districts 
with declining enrollment and the amount 
of special needs isolated funding provided 
to school districts with isolated schools 
should be increased; and that this act is 
necessary to allow the Department of 
Education and the Chief Fiscal Officer of 
the State sufficient time to make all nec- 
essary adjustments, calculations, and dis- 
tributions to provide adequate funding for 
school districts with declining enroll- 
ments and isolated schools that receive 
special needs isolated funding. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 
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6-20-601. Qualifications for receiving isolated funding. 

(a) As used in this section, "isolated school district" means a school 
district that meets any four (4) of the following five (5) criteria: 

(1) There is a distance of twelve (12) miles or more by hard-surfaced 
highway from the high school of the district to the nearest adjacent high 
school in an adjoining district; 

(2) The density ratio of transported students is less than three (3) 
students per square mile of area; 

(3) The total area of the district is ninety-five square miles (95 sq. 
mi.) or greater; 

(4) Less than fifty percent (50%) of bus route miles is on hard- 
surfaced roads; and 

(5) There are geographic barriers such as lakes, rivers, and moun- 
tain ranges that would impede travel to schools that otherwise would be 
appropriate for consolidation, cooperative programs, and shared ser- 
vices. 

(b) An isolated school district shall be eligible to receive isolated 
funding if: 

(1) The school district's budget is prepared by the local district with 
Department of Education approval; 

(2) The district has an average daily membership of less than three 
hundred fifty (350); and 

(3) The district meets the minimum standards for accreditation of 
public schools prescribed by law and regulation. 

(c) Any school district designated as an isolated school district for the 
1996-1997 fiscal year that used geographic barriers as one (1) of the 
four (4) criteria necessary to receive isolated funding shall be allowed to 
continue to use geographic barriers as a criterion for future allocations 
of isolated funding. 

(d)(1) State financial aid in the form of isolated funding shall be 
provided to local school districts qualifying under this section and shall 
be calculated as follows: 

(350-Previous year's average daily membership) divided by eight 
hundred fifty (850) times the previous year's average daily member- 
ship times the base local revenue per student. 

(2) There shall be two (2) categories of isolated funding: 

(A) Category I isolated funding shall be provided to all school 
districts that qualify under this section; and 

(B) Category II isolated funding shall be further provided to those 
school districts that qualify under this section and have an average 
daily membership density ratio of less than one and two-tenths (1.2) 
students per square mile and shall be calculated at fifty percent (50%) 
of Category I funding. 

(3) Those school districts that qualify under this section and whose 
local revenue per student exceeds the base local revenue per student 
shall receive isolated funding calculated as follows: (Category I plus 
Category II) minus (base local revenue per student minus local revenue 
per student) times the previous year's average daily membership. 
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(4) In the event that the statewide amount for isolated funding 
calculated pursuant to this section is less than the amount appropri- 
ated for isolated funding, the State Board of Education may include a 
funding factor in the calculation in § 6-20-303(14)(A) [repealed] in 
order to expend up to the appropriated amount. 

(e) No school district that may qualify under other law to receive 
additional state aid because its average daily membership is less than 
three hundred fifty (350) shall be eligible to receive funding under this 
section except that a district qualifying under other law for such aid 
and qualifying for funds under this section may elect to receive funds 
under this section in lieu of aid under the other. 

History. Acts 1997, No. 1318, § 1; 
1999, No. 1549, § 21; 2001, No. 1220, 
§ 11- 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly, Education Law, 24 U. Ark. Little 
Legislation, 2001 Arkansas General As- Rock L. Rev. 453. 

6-20-602. Isolated schools. 

(a) "Isolated school" means a school within a school district that: 

(1) Prior to administrative consolidation or annexation under this 
section, § 6-13-1601 et seq., and § 6-13-1405(a)(5) qualified as an 
isolated school district under § 6-20-601; and 

(2) Is subject to administrative consolidation or annexation under 
this section, § 6-13-1601 et seq., and § 6-13-1405(a)(5). 

(b) Any isolated school within a resulting or receiving district shall 
remain open unless the school board of directors of the resulting or 
receiving district adopts a motion to close the isolated school or parts 
thereof by: 

(1) Unanimous vote of the full board of directors; or 
(2)(A) A majority vote of the full board of directors, but less than a 
unanimous vote, and the motion is considered by and approved by a 
majority vote of members of the State Board of Education. 

(B) Any school board of directors seeking the state board approval 
to close isolated schools or parts thereof under subdivision (b)(2)(A) of 
this section shall: 

(i) No less than thirty (30) days prior to a regularly scheduled state 
board meeting, request a hearing on the matter before the state board 
and file a petition to have the motion reviewed and approved by the 
state board. 

(ii) The petition shall: 

(a) Identify the specific isolated schools or part thereof that the 
local board of directors has moved to close; 

(b) State all reasons that the isolated schools or part thereof 
should be closed; 
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(c) State how the closure will serve the best interests of the 
students in the district as a whole; 

(d) State if the closure will have any negative impact on desegre- 
gation efforts or violate any valid court order from a court of proper 
jurisdiction; and 

(e) Have attached a copy of the final motion approving the closure 
by the local board of directors. 

(C)(i) Upon receiving a petition for approval of a motion to close all 
or part of an isolated school under subdivision (b)(2)(A) of this section, 
the state board shall have the authority to review and approve or 
disapprove the petition. 

(ii) The state board shall only approve a motion to close isolated 
schools or parts thereof under subdivision (b)(2)(A) of this section if 
the closure is in the best interest of the students in the school district 
as a whole. 

(iii) The state board shall not close a school if the state board finds 
that the closure will have any negative impact on desegregation 
efforts or will violate any valid court order from a court of proper 
jurisdiction. 

(D) The state board is not authorized to require the closure of an 
isolated school or any parts thereof without a motion from the local 
board of directors as required under subdivision (b)(2)(A) of this 
section. 

(c) Funding for isolated school districts shall be expended by the 
resulting or receiving district only on the operation, maintenance, and 
other expenses of the isolated schools within the resulting or receiving 
district. 

History. Acts 2003 (2nd Ex. Sess.), No. adequate education to the people of Ar- 

60, § 5; 2005, No. 1397, § 2. kansas in an efficient and effective man- 

A.C.R.C. Notes. Acts 2003 (2nd Ex. ner." 

Sess.), No. 60, § 1, provided: "Legislative Amendments. The 2005 amendment 

purpose. The General Assembly declares added "unless the school ... thereof by" in 

that this act is necessary to ensure the q,). an( j a dded (b)(1) and (2). 
delivery of an equal opportunity for an 

6-20-603. Continued support of isolated school districts. 

(a) Upon the effective date of consolidation, annexation, or reorgani- 
zation, the following school districts that received isolated funding in 
the 2003-2004 school year shall become isolated school areas for the sole 
purpose of receiving isolated funding and shall have a per student 
isolated funding amount as follows: 







Per Student Isolated 


County 


School District 


Funding Amount 


Column A 


Column B 


Column C 


Van Buren 


Alread 


2,219 


Desha 


Arkansas City 


2,040 


Randolph 


Biggers-Reyno 


763 
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Per Student Isolated 


County 


School District 


Funding Amount 


Column A 


Column B 


Column C 


Miller 


Bright Star 


916 


Marion 


Bruno Pyatt 


329 


Dallas 


Carthage 


1,938 


Independence 


Cord-Charlotte 


235 


Woodruff 


Cotton Plant 


733 


Crittenden 


Crawfordsville 


642 


Newton 


Deer 


853 


Greene 


Delaplaine 


215 


Desha 


Delta Special 


952 


Nevada 


Emmet 


307 


Sharp 


Evening Shade 


115 


Ashley 


Fountain Hill 


339 


Yell 


Fourche Valley 


1,603 


Arkansas 


Gillett 


1,000 


Lincoln 


Gould 


765 


Lincoln 


Grady 


560 


Polk 


Hatfield 


42 


Monroe 


Holly Grove 


868 


Arkansas 


Humphrey 


328 


Union 


Huttig 


668 


Cleveland 


Kingsland 


394 


Madison 


Kingston 


661 


Phillips 


Lake View 


1,054 


Searcy 


Leslie 


628 


Lawrence 


Lynn 


782 


Columbia 


McNeil 


329 


Union 


Mount Holly 


898 


Newton 


Mount Judea 


622 


Izard 


Mount Pleasant 


225 


Johnson 


Oark 


1,576 


Montgomery 


Oden 


671 


Saline 


Paron 


733 


Yell 


Plainview-Rover 


297 


Franklin 


Pleasant View 


679 


Randolph 


Randolph County 


444 


Lawrence 


River Valley 


106 


Stone 


Rural Special 


788 


Searcy 


Saint Joe 


727 


Madison 


Saint Paul 


123 


Hempstead 


Saratoga 


1,407 
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Per Student Isolated 


County 


School District 


Funding Amount 


Column A 


Column B 


Column C 


Van Buren 


Scotland 


1,841 


Dallas 


Sparkman 


487 


Ouachita 


Stephens 


1 


Stone 


Stone County 


367 


Jackson 


Swifton 


458 


Columbia 


Taylor 


353 


Howard 


Umpire 


2,152 


Union 


Union 


45 


Columbia 


Walker 


819 


Newton 


Western Grove 


375 


Cleburne 


Wilburn 


978 


Sharp 


Williford 


475 


Washington 


Winslow 


494 



(b) Each school year, state financial aid in the form of isolated 
funding shall be provided to school districts containing an isolated 
school area in an amount equal to the prior year's three-quarter 
average daily membership of the isolated school area multiplied by the 
per student isolated funding amount for the isolated school areas as set 
forth under column "C" of subsection (a) of this section. 

(c) A school district may not receive isolated funding under this 
section for an isolated school area if the prior year's three-quarter 
average daily membership of the isolated school area exceeds three 
hundred fifty (350). 

(d) A school district receiving isolated funding for an isolated school 
area shall expend the funds solely for the operation, maintenance, and 
support of the isolated school area. 

(e) A school district or isolated school area that may qualify under 
other law to receive additional state aid because its average daily 
membership is less than three hundred fifty (350) shall not be eligible 
to receive funding under this section except that a district qualifying 
under other law for such aid and qualifying for funds under this section 
may elect to receive funds under this section in lieu of aid under the 
other law. 

(f) For the purposes of this section, school districts with isolated 
school areas shall account for the average daily membership of all 
schools located in the isolated school area as required by the Depart- 
ment of Education and shall submit reports as required by the depart- 
ment. 

(g) The department shall distribute isolated funding under this 
section in two (2) payments per school year. 

(h) This section does not determine a school district's qualification as 
an isolated school district under § 6-20-601 as required to prohibit the 
closing of an isolated school in § 6-20-602. 
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(i)(l) A school district eligible to receive isolated funding under this 
section shall continue to receive partial funding even if all or part of an 
isolated school is closed. 

(2) If all or part of an isolated school in a school district is closed, the 
school district shall receive funding based on the prior year's three- 
quarter average daily membership of the isolated school or the part of 
the isolated school that remains open. 

(3) The school district shall not receive funding under this subsection 
(i) if the closure is directed by the school district board of directors. 

(j) The State Board of Education may promulgate rules as necessary 
for the proper implementation of this section. 

History. Acts 2003 (2nd Ex. Sess.), No. tuted "three-quarter average daily mem- 

65, § 1; 2007, No. 1573, §§ 29, 30. bership" for "three (3) quarter average 

Amendments. The 2007 amendment daily membership" in (b) and (c); added (i), 

substituted "Each school year" for "Begin- and redesignated the following subdivi- 

ning with the 2004-2005 school year and sion accordingly; and made related and 

each school year thereafter" in (b); substi- stylistic changes. 

6-20-604. Additional funding. 

(a) The General Assembly finds that school districts that contain 
isolated schools need additional funding to provide an adequate educa- 
tion for students attending schools in those school districts. 

(b) A school district shall receive special needs funding if the school 
district meets the requirements of subsections (c)-(f) of this section, and 
if: 

(1) The school district was consolidated or annexed or received an 
annexed school under § 6-13-1601 et seq.; 

(2) The local board of directors by majority vote determines that the 
isolated school is so isolated that to combine its operation to one (1) 
school district campus would be impractical or unwise; and 

(3) The isolated school or school district: 

(A) Filed an affidavit of isolated school status with the State Board 
of Education during the consolidation or annexation process and the 
facts of the affidavit are verified by the state board or its designee to 
meet the requirements of § 6-20-601; 

(B) Filed an affidavit of isolated school status with the state board 
after the consolidation or annexation process or with regard to the 
2006-2007 school year no later than June 1, 2006, and the facts of the 
affidavit are verified by the state board or its designee to meet the 
requirements of § 6-20-601; or 

(C) Filed an affidavit of isolated school status with the state board 
after the consolidation or annexation process or with regard to the 
2006-2007 school year no later than June 1, 2006, and the facts of the 
affidavit are verified by the state board or its designee to meet the 
requirements of § 6-20-601 but for the average daily membership 
requirements of three hundred fifty (350) students or fewer. 

(c) A school district meeting the requirements of subsection (b) of this 
section shall receive an additional amount equal to twenty percent 
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(20%) of the foundation funding received by the school district under 
§ 6-20-2305(a)(2) for the operation of the isolated school areas if the 
school district has: 

(1) School facilities open for kindergarten through grade twelve 
(K-12) in two (2) or more isolated schools meeting the requirements of 
subsection (b) of this section; 

(2) A three-quarter average daily membership of five hundred (500) 
or less in the preceding school year; and 

(3) A density ratio of one and three-tenths (1.3) students or less per 
square mile. 

(d) A school district meeting the requirements of subsection (b) of 
this section shall receive an additional amount equal to fifteen percent 
(15%) of the foundation funding received by the school district under 
§ 6-20-2305(a)(2) for the operation of the isolated school areas if the 
school district has: 

(1) School facilities open for kindergarten through grade twelve 
(K-12) in two (2) or more isolated schools meeting the requirements of 
subsection (b) of this section and meeting the requirements of § 6-20- 
601 and if both isolated schools were annexed under § 6-13-1601 et 
seq.; 

(2) A three-quarter average daily membership of five hundred one 
(501) to one thousand (1,000) in the preceding school year; and 

(3) A density ratio of one and four- tenths (1.4) students or less per 
square mile. 

(e) A school district meeting the requirements of subsection (b) of this 
section shall receive an amount equal to ten percent (10%) of the 
foundation funding received by the school district under § 6-20- 
2305(a)(2) based on the three-quarter average daily membership of the 
isolated school area under § 6-20-2305(a)(2) if the school district has 
school facilities open for kindergarten through grade twelve (K-12) in 
one (1) or more isolated schools meeting the requirements of subsection 
(b) of this section. 

(f) A school district shall receive an amount equal to five percent (5%) 
of the foundation funding received by the school district under § 6-20- 
2305(a)(2) based on the three-quarter average daily membership of the 
school district if the school district has a: 

(1) Three-quarter average daily membership of less than five hun- 
dred (500) students; and 

(2) Density ratio of two (2) students or less per square mile. 

(g) A school district eligible for special needs funding under this 
section shall continue to be eligible to receive isolated school funding 
provided under § 6-20-603 but shall only receive funding under one (1) 
of the categories established under subsections (c)-(f) of this section. 

(h)(1) This section is contingent on the appropriation and availabil- 
ity of funding for its purposes. 

(2)(A) Undistributed funds under this section and § 6-20-603 allo- 
cated to a school district that is no longer eligible to receive the 
funding shall be distributed on an equal basis per school district to 
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each remaining school district that is eligible to receive funds under 

subsections (c)-(f) of this section. 
(B) Funds distributed under subdivision (h)(2)(A) of this section 

shall be used by the school district only for transportation costs of the 

isolated schools in the school district. 

(3) Funding provided under this section is in addition to and in 
excess of the amount of funds necessary to provide an adequate 
education as required by the Arkansas Constitution and cannot be 
relied upon beyond the 2007-2009 biennium. 



History. Acts 2005, No. 1452, § 1; 2006 
(1st Ex. Sess.), No. 21, § 2.; 2007, No. 
1052, §§ 1, 2; 2007, No. 1573, §§ 31, 32. 

Amendments. The 2006 (1st Ex. Sess.) 
amendment substituted "(f)" for "(e)" in 
the introductory language of (b); and sub- 
stituted "with regard to the 2006-2007 
school year no later than June 1, 2006" for 
"August 12, 2005" in (b)(3)(B) and (C). 



The 2007 amendment by No. 1052 
added the subdivisions designated herein 
as (h)(2) and (3); and made stylistic 
changes. 

The 2007 amendment by No. 1573 re- 
wrote (a); deleted former (h) and redesig- 
nated former (i) as present (h)(1); and 
made stylistic changes. 



6-20-605. [Repealed.] 



Publisher's Notes. This section, con- 
cerning a study with the aim of reducing 
excessive travel times for students, was 



repealed by Acts 2007, No. 1573, § 60. 
This section was derived from Acts 2005, 
No. 1452, § 2. 



Subchapter 7 — School Lunch Program 



SECTION. 

6-20-701. Definitions. 

6-20-702. Administration generally. 

6-20-703. Disposition of federal funds. 

6-20-704. Regulation and supervision of 
accounts, records, and op- 
erations. 

6-20-705. Studies and appraisals — Re- 
ports. 



SECTION. 

6-20-706. Acceptance of gifts. 

6-20-707. Use of funds by school districts. 

6-20-708. Appropriation of state funds 

authorized. 
6-20-709. School lunch menus. 



Effective Dates. Acts 1947, No. 157, 
§ 8: Mar. 3, 1947. Emergency clause pro- 
vided: "It is ascertained and determined 
that the proper nutrition of school chil- 
dren is necessary for the preservation of 



public peace, health, and safety, an emer- 
gency is declared to exist, and this act 
shall be in effect and full force upon and 
after its passage and approval." 



6-20-701. Definitions. 

As used in this subchapter: 

(1) "School" means public tax-supported elementary or high school; 
and 
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(2) "School district" means a voluntary corporation organized for 
educational purposes, having jurisdiction over a political unit of the 
county government; and 

(3) "School lunch program" means a program under which lunches 
are served by any school in this state on a nonprofit basis to children in 
attendance, including any such program under which a school receives 
assistance out of funds appropriated by Congress. 

History. Acts 1947, No. 157, § 1; A.S.A. 
1947, § 80-125. 

6-20-702. Administration generally. 

(a) The State Board of Education may enter into such agreements 
with any agency of the federal government, with any school district, or 
with any other agency or person and may prescribe such regulations, 
employ such personnel, and take such other action as it may deem 
necessary to provide for the establishment, maintenance, operation, 
and expansion of any school lunch program and to direct the disburse- 
ment of federal and state funds, in accordance with any applicable 
provisions of federal or state law. 

(b) The state board may give technical advice and assistance to any 
school district in connection with the establishment and operation of 
any school lunch program and may assist in training personnel engaged 
in the operation of such program. 

History. Acts 1947, No. 157, § 3; A.S.A. 
1947, § 80-127. 

6-20-703. Disposition of federal funds. 

(a) The State Board of Education is authorized to accept and direct 
the disbursement of funds appropriated by any act of Congress and 
apportioned to the state for use in connection with school lunch 
programs. 

(b) The state board shall deposit all such funds received from the 
federal government into a special account and shall make disburse- 
ments directly to school districts upon receipt of proper claims pre- 
scribed by the state board. 

History. Acts 1947, No. 157, § 2; A.S.A. 
1947, § 80-126. 

6-20-704. Regulation and supervision of accounts, records, and 
operations. 

(a) The State Board of Education shall prescribe regulations for the 
keeping of accounts and records and the making of reports by or under 
the supervision of school districts. 

(b) These accounts and records shall at all times be available for 
inspection and audit by authorized officials and shall be preserved for 
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such period of time, not in excess of five (5) years, as the state board 
may lawfully prescribe. 

(c) The state board shall conduct or cause to be conducted such 
audits, inspections, and administrative reviews of accounts, records, 
and operations with respect to school lunch programs as may be 
necessary to determine whether its agreements with the school district 
regulations made pursuant to this subchapter are being complied with 
and to ensure that school lunch programs are effectively administered. 

History. Acts 1947, No. 157, § 5; A.S.A. 
1947, § 80-129. 

6-20-705. Studies and appraisals — Reports. 

The State Board of Education is authorized, to the extent that funds 
are available for that purpose, and in cooperation with other appropri- 
ate agencies and organizations, to: 

(1) Conduct studies of methods for improving and expanding school 
lunch programs and promoting nutritional education in the schools; 

(2) Conduct appraisals of the nutritive benefits of school lunch 
programs; and 

(3) Report its findings and recommendations to the Governor and to 
the General Assembly. 

History. Acts 1947, No. 157, § 6; A.S.A. 
1947, § 80-130. 

6-20-706. Acceptance of gifts. 

The State Board of Education and any school district may accept any 
gift for use in connection with any school lunch program. 

History. Acts 1947, No. 157, § 3; A.S.A. 
1947, § 80-127. 

6-20-707. Use of funds by school districts. 

Pursuant to any power of school districts to operate or provide for the 
operation of school lunch programs in schools under their jurisdiction, 
school districts may use the funds disbursed to them under the 
provisions of this subchapter, gifts, and other funds received from sale 
of school lunches for establishment, expansion, and improvement of 
school lunch programs. 

History. Acts 1947, No. 157, § 4; A.S.A. 
1947, § 80-128. 

6-20-708. Appropriation of state funds authorized. 

There is authorized to be appropriated from time to time out of money 
in the State Treasury not otherwise appropriated such sums as may be 
necessary to enable the State Board of Education to provide for the 
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establishment, maintenance, operation, and expansion of school lunch 
programs, including, but not limited to, the payment of administrative 
expenses and the matching or supplementing of federal funds. 

History. Acts 1947, No. 157, § 7; A.S.A. 
1947, § 80-131. 

6-20-709. School lunch menus. 

(a) In addition to following the dietary guidelines of the National 
School Lunch Program, each school district shall provide to the school 
district's school nutrition and physical activity advisory committee: 

(1) Information on the requirements and standards of the program; 
and 

(2) Menus for the program and other food sold in the school cafeteria 
on a quarterly basis. 

(b) The school nutrition and physical activity advisory committee 
shall provide recommendations to the school district concerning menus 
and other foods sold in the school cafeteria. 

(c) The Child Health Advisory Committee, the Child Nutrition Unit 
of the Department of Education, and the Department of Health shall 
provide technical assistance as necessary. 

History. Acts 2005, No. 2285, § 1. 
Subchapter 8 — Revolving Loan Program — General Provisions 



SECTION. 

6-20-801. Continuance of Revolving Loan 
Fund. 

6-20-802. Purposes of loan. 

6-20-803. Loans to local school districts. 

6-20-804. Application for loan. 

6-20-805. Approval, partial approval, or 
disapproval of loans. 

6-20-806. Revolving loan bonds and cer- 
tificates of indebtedness. 

6-20-807. Pledge to secure payment of ob- 
ligation. 

6-20-808. Pledge of ad valorem tax levy — 
Duty of county officers. 

6-20-809. Loans secured by district 
sources other than ad valo- 
rem tax levy. 

6-20-810. Certificate of approval — In- 
strument negotiable. 



SECTION. 

6-20-811. 



6-20-812. 



6-20-813. 



20-814. 
20-815. 
20-816. 
20-817. 
20-818. 



Delivery of obligations — 
Drawing and receipt of 
warrant — Use of funds. 

Interest and payments of prin- 
cipal deposited in State 
Treasury. 

Principal and interest charge 
against revenues of school 
district. 

Default or threatened default. 

Refunding obligations. 

Fees prohibited. 

Prior loans validated. 

Loans to education service co- 
operatives. 



Effective Dates. Acts 1953, No. 384, 
§ 19[20]: July 1, 1953. 

Acts 1957, No. 80, § 3: Feb. 25, 1957. 
Emergency clause provided: "It is hereby 
determined by the General Assembly that 



many counties of the State are making 
substantial progress in equalizing assess- 
ments; that a number of counties have not 
been able to employ appraisal firms to 
assist in reappraising and equalizing 
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property due to the fact that a number of 
school districts would be placed in finan- 
cial jeopardy if they were required to pay 
their share of the cost of such reappraisal 
out of their current tax income; and, that 
there is an immediate need for the pas- 
sage of this Act in order that school dis- 
tricts might borrow funds to replace tax 
money lost to said districts as their pro 
rata share of the cost of reappraisal of 
property within the county. Therefore, an 
emergency is hereby declared to exist and 
this Act being immediately necessary for 
the preservation of the public peace, 
health and safety shall be in full force and 
effect from and after its passage and ap- 
proval." 

Acts 1959, No. 64, § 2: July 1, 1959. 

Acts 1967, No. 480, § 5: Apr. 4, 1967. 
Emergency clause provided: "It is hereby 
declared that the Revolving Loan Pro- 
gram of the State of Arkansas is essential 
to the welfare of many School Districts in 
this State; that the changes made by this 
act in the Revolving Loan Program are 
necessary for the effective operation of the 
Program; and that these changes must go 
into effect immediately so that the pro- 
gram may continue uninterrupted. It is, 
therefore, declared that an emergency ex- 
ists and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall take effect 
and be in force from and after its passage 
and approval." 

Acts 1973, No. 59, § 17: Feb. 6, 1973. 
Emergency clause provided: "It has been 
found and it is hereby declared by the 
General Assembly that the existing au- 
thority for the financing of the revolving 
loan program administered by the Board 
is inadequate and costly in that additional 
funds could be obtained at less cost if the 
Board were enabled to borrow from cus- 
tomary sources on a competitive bid basis. 
Therefore an emergency is declared to 
exist and this Act, being immediately nec- 
essary for the preservation of the public 
peace, health and safety, shall be in full 
force and effect upon its passage and ap- 
proval." 

Acts 1979, No. 541, § 9: Mar. 23, 1979. 
Emergency clause provided: "It has been 
found and it is hereby declared that the 
Revolving Loan Program of the State 
Board of Education can no longer be fi- 
nanced, due to the legal inability of par- 
ticipating school districts to pay interest 



at rates which would permit the Board to 
issue its bonds at interest rates acceptable 
to the market and that school districts are 
presently in need of the funds customarily 
provided under the Revolving Loan Pro- 
gram. Therefore, an emergency is de- 
clared to exist and this Act, being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in force 
upon its passage and approval." 

Acts 1983, No. 880, § 6: Mar. 28, 1983. 
Emergency clause provided: "It is hereby 
found and determined that school districts 
and the State Board of Education are 
presently unable to finance essential fa- 
cilities for public education within the 
present maximum interest rate limita- 
tions on debt obligations issued by the 
Board and school districts. An emergency 
is declared to exist and this Act, being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1991, No. 1185, § 6: Apr. 10, 1991. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Eighth General Assembly that there is an 
immediate need for funds for elementary 
and secondary education in Arkansas and 
for funds which may be available for loans 
to Arkansas school districts pursuant to 
the revolving loan program operated by 
the State Board of Education and that, 
accordingly, the power of the Board to sell 
revolving loan school district obligations 
should be clarified and confirmed. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from an after its passage 
and approval." 

Acts 1992 (1st Ex. Sess.), No. 53, § 6: 
Mar. 17, 1992. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that bankrupt- 
cies and receiverships result in delinquent 
property taxes which results in substan- 
tial financial distress to school districts; 
this act provides a mechanism for the 
State Department of Education to loan 
money to school districts in such instances 
and should be given effect immediately in 
order to protect the solvency of those 
school districts. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the preservation of the 
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public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1993, No. 501, § 5: Mar. 15, 1993. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy 
Ninth General Assembly that the Revolv- 
ing Loan Program of the State Board of 
Education is essential to the continued 
and proper financing of Arkansas school 
districts and that immediate implementa- 
tion of the provisions of this act are nec- 
essary for the efficient operation of the 
Revolving Loan Program. Therefore, an 
emergency is declared to exist and this 
act, being necessary for the preservation 
of the public peace, health and safety shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1993, No. 977, § 5: Apr. 9, 1993. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Ninth General Assembly that the Revolv- 
ing Loan Program of the State Board of 
Education is essential to the continued 
and proper financing of Arkansas school 
districts and that the immediate imple- 
mentation of the provisions of this act are 
necessary for the efficient operation of the 
Revolving Loan Program. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1994 (2nd Ex. Sess.), No. 49, § 5: 
Aug. 25, 1994. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Seventy Ninth General Assembly, 
meeting in Second Extraordinary Session, 
that expanding the purposes for which 
school districts may borrow money from 
the Revolving Loan Program of the State 
Board of Education is essential to the 
financial stability of school districts when 
local taxes are tied up in court or when 
insurance claims are being litigated or 
arbitrated and that immediate implemen- 
tation of the provisions of this Act are 
necessary for the efficient operation of the 
Revolving Loan Program. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1995, No. 913, § 6: Apr. 5, 1995. 
Emergency clause provided: "It is hereby 



found and determined by the General As- 
sembly that present laws with respect to 
revolving loans to school districts contain 
restrictions which unduly inhibit current 
operations of the Revolving Loan Program 
under the exclusive jurisdiction of the 
State Board of Education and that the 
immediate implementation of the provi- 
sions of this act are necessary for a more 
efficient operation of the program. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 2001, No. 1220, § 20: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that changes to the distribution of public 
school funds must take effect at the time 
that appropriations become effective and 
that to not do so would create confusion in 
the state's public school districts. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2003, No. 210, § 4: Feb. 21, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that revolving 
loan bonds, revolving loan certificates of 
indebtedness, and negotiable bonds are 
utilized for the financing of school dis- 
tricts in the state; that legislation is 
needed to amend the definition of maxi- 
mum lawful rate in order to clarify that 
revolving loan bonds, revolving loan cer- 
tificates of indebtedness, and negotiable 
bonds are utilized for the financing of 
school districts in the state; that legisla- 
tion is needed to amend the definition of 
maximum lawful rate in order to clarify 
the maximum lawful rate of interest al- 
lowed on such indebtedness prior to the 
next annual school elections or special 
election called by the school district to 
comply with recent court orders, and that 
this act is immediately necessary because 
school districts need to restructure their 
debt in order to comply with recent court 
orders. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
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neither approved nor vetoed by the Gov- ment of academic facilities; that legisla- 

ernor, the expiration of the period of time tive correction is immediately necessary 

during which the Governor may veto the i n order to allow school districts, particu- 

bill; or (3) If the bill is vetoed by the i ar i y schoo i districts experiencing rapid 

Governor and the veto is overridden, the g^th, to use all available revenue 

^^o^ *™ V |^f S ^! ^L, breams in providing an adequate oppor- 



tunity for an adequate education to every 



Acts 2006 (1st Ex. Sess.), Nos. 22 and 
23, § 6: Apr. 11, 2006. Emergency clause 

provided: "It is found and determined by P ubhc sch ° o1 student , * n ^ * tete - There " 

the General Assembly of the State of Ar- fore > an emergency is declared to exist and 

kansas that the Arkansas Supreme Court tms act bem S necessary for the public 

found that the public school funding sys- Peace, health, and safety shall become 

tern continues to be inadequate and the effective on: (1) The date of its approval by 

public schools are operating under a con- the Governor; (2) If the bill is neither 

stitutional infirmity that must be cor- approved nor vetoed by the Governor, the 

rected immediately; that statutory limita- expiration of the period of time during 

tions on bonded indebtedness for school which the Governor may veto the bill; or 

districts may impair some school districts' (3) If the bill is vetoed by the Governor 

ability to raise local resources necessary and the veto is overridden, the date the 

for the repair, improvement, and replace- last house overrides the veto." 



6-20-801. Continuance of Revolving Loan Fund. 

(a) The fund in the State Treasury known as the Revolving Loan 
Fund shall continue, under the exclusive jurisdiction of the State Board 
of Education, as the lending fund for the Public School Fund. 

(b) All unencumbered assets, both cash and securities, in the Revolv- 
ing Loan Fund shall remain inviolate and intact as though in the Public 
School Fund and shall be held by the Treasurer of State, as custodian, 
subject, however, to its administration by the state board for the 
purposes provided in this subchapter. 

(c) All earnings received on the investment of assets held in the 
Revolving Loan Fund shall be used for the following purposes, and in 
the following order of priority: 

(1) To pay expenses of the operation of the revolving loan program 
administered by the state board and the Department of Education; and 

(2) To fund revolving loans made pursuant to § 6-20-802 or any like 
or successor law. 

History. Acts 1953, No. 384, § 1; A.S.A. 
1947, § 80-941; Acts 1993, No. 501, § 1. 

6-20-802. Purposes of loan. 

Subject to the conditions and limitations contained in this subchap- 
ter, any school district may borrow and the State Board of Education 
may lend moneys in the Revolving Loan Fund for any of the following 
purposes: 

(1) The funding of its legally issued and outstanding postdated 
warrants; 



195 FINANCES 6-20-802 

(2) The purchase of new or used school buses or the refurbishing of 
school buses; 

(3) The payment of premiums on insurance policies covering its 
school buildings, facilities, and equipment in instances where the 
insurance coverage extends three (3) years or longer; 

(4) The replacement of or payment of the school district's pro rata 
part of the expense of employing professional appraisers as authorized 
by § 26-26-601 et seq. [repealed] or other laws providing for the 
appraisal or reappraisal and assessment of property for ad valorem tax 
purposes; 

(5) The making of major repairs and the construction of additions to 
existing school buildings and facilities; 

(6) The purchase of surplus buildings and equipment; 

(7) The purchase of sites for and the cost of construction thereon of 
school buildings and facilities and the purchase of equipment for the 
buildings; 

(8) The purchase of its legally issued and outstanding commercial 
bonds at a discount provided that a substantial savings in gross interest 
charges can be thus effected; 

(9) The refunding of all or any part of its legally issued and 
outstanding debt, both funded and unfunded; 

(10) The purchase of equipment; 

(11) The payment on loans secured for settlement resulting from 
litigation against a school district; 

(12) The purchase of energy conservation measures as defined in 
§ 6-20-401; and 

(13)(A)(i) The maintenance and operation of the school district in an 
amount equal to delinquent property taxes resulting from bankrupt- 
cies or receiverships of taxpayers. 

(ii) Loans to school districts in an amount equal to insured facility 
loss or damage when the insurance claim is being litigated or 
arbitrated. 

(B) For purposes of this subdivision (13), the loans become payable 
and due when the final settlement is made, and the loan limits 
prescribed by § 6-20-803 shall not apply. 

History. Acts 1953, No. 384, § 2; 1957, 1992 (1st Ex. Sess.), No. 53, § 1; 1994 
tfo. 80, § 1; 1965. No. 27, § 1; A.S.A. (2nd Ex. Sess.), No. 49, § 1; 1997, No. 
1947, § 80-942; Acts 1989, No. 403, § 1; 1265, § 2; 2001, No. 1220, § 12. 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly, Education Law, 24 U. Ark. Little 
Legislation, 2001 Arkansas General As- Rock L. Rev. 453. 

CASE NOTES 

Cited: Little Rock Sch. Dist. v. Pulaski 
County Special Sch. Dist. No. 1, 597 F. 
Supp. 1220 (E.D. Ark. 1984). 



6-20-803 EDUCATION 196 

6-20-803. Loans to local school districts. 

The maximum amount of money a local school district may borrow 
from the Revolving Loan Fund shall be five hundred thousand dollars 
($500,000). 

History. Acts 1987, No. 552, § 1; 1995, from Acts 1953, No. 384, § 3; A.S.A. 1947, 

No. 913, § 1; 2006 (1st Ex. Sess.), No. 22, § 80-943. 

§ 4; 2006 (1st Ex. Sess.), No. 23, § 4. This section was formerly codified as 

A.C.R.C. Notes. Former § 6-20-803, § 19-5-505. 

concerning the maximum amount of Amendments. The 2006 (1st Ex. Sess.) 

loans, is deemed to be superseded by this amendment by identical acts Nos. 22 and 

section. The former section was derived 23 deleted former (b). 

6-20-804. Application for loan. 

(a) The board of directors of any school district desiring to borrow 
money from the Revolving Loan Fund, acting through its chair or 
president, and secretary, shall file a formal application with the State 
Board of Education. The application shall contain the following infor- 
mation: 

(1) The name, number, and location of the school district; 

(2) The date and place of the meeting of the board of directors at 
which action was taken authorizing its chair or president, and secretary 
to make formal application for a loan; 

(3) The purpose for which the proceeds of the loan would be used; 

(4) The amount of the assessed valuation of both real and personal 
property within its boundaries for the then-current year; 

(5) The estimated amount that it proposes to borrow, together with 
supporting evidence upon which the estimate is based; 

(6) A detailed description of its valid outstanding debt, both funded 
and unfunded, itemizing the respective amounts thereof, and a state- 
ment setting forth the security, if any, pledged to the payment of each 
classification of the debt; 

(7) The method that it proposes to adopt to secure, and to amortize, 
any proposed borrowing from the Revolving Loan Fund; and 

(8) Such additional information as may be required by the state 
board. 

(b) Each application shall be executed in duplicate, the original to be 
filed with the state board and one (1) copy to be retained in the files of 
the school district. 

History. Acts 1953, No. 384, § 4; A.S.A. cate," deleted "and one (1) copy thereof 

1947, § 80-944; Acts 2005, No. 2121, § 13. following "original" and inserted "state" 

Amendments. The 2005 amendment, preceding "board." 
in (b), substituted "duplicate" for "tripli- 

6-20-805. Approval, partial approval, or disapproval of loans. 

(a) Within a reasonable time after its receipt, each application shall 
be examined by the Commissioner of Education as to accuracy with 
respect to answers contained therein relating to fiscal matters; a 
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statement of the commissioner's findings, together with the commis- 
sioner's recommendations, shall be submitted with the application to 
the State Board of Education for consideration. 

(b) After considering the merits of each application, the state board 
may, in its discretion, approve the application for the full amount of the 
proposed loan, approve the application for a loan of a lesser amount 
than the amount requested, or disapprove the application. The appli- 
cant shall forthwith be notified by the commissioner of the action taken 
by the state board. 

(c) The state board may, by resolution, delegate to the commissioner 
any of the powers or duties vested in or imposed upon it by this 
subchapter with respect to the approval of loans made from the 
Revolving Loan Fund in instances in which such loans are to be 
evidenced by revolving loan certificates of indebtedness. 

(d) Such delegated powers and duties may be exercised by the 
commissioner in the name of the state board. 

History. Acts 1953, No. 384, § 5; A.S.A. 
1947, § 80-945. 

6-20-806. Revolving loan bonds and certificates of indebtedness. 

(a) Each such loan that is to be amortized or paid in full, both 
principal and interest, within or at the end often (10) years from the 
date of its approval by the State Board of Education shall be evidenced 
by the school district's obligations that shall be designated and known 
as "revolving loan certificates of indebtedness". Each such loan whose 
date of final principal and interest maturity extends beyond the 
ten-year period shall be evidenced by the school district's obligations, 
which shall be designated and known as "revolving loan bonds". 

(b) Revolving loan bonds and revolving loan certificates of indebted- 
ness shall be in such form and denomination, shall have such dates and 
maturities, shall bear interest payable at such times, and at such rates, 
but not to exceed the maximum lawful rate as defined below, shall be 
payable at such place or places, shall contain such provisions as to 
registration of ownership, if in its opinion registration is desirable, and 
shall contain such provisions as to redemption prior to maturity at such 
prices, including such premiums, all as the state board shall determine. 
The bonds and certificates shall have all the qualities of negotiable 
instruments under the laws of the State of Arkansas, subject to the 
provisions as to registration of ownership set forth above. 

(c) As used in this section, "maximum lawful rate" means a rate of 
interest equal to five percent (5%) per annum above the rate for primary 
credit or its functional equivalent in effect at the Federal Reserve bank 
in the Federal Reserve district in which Arkansas is located at the time 
an application for a loan is approved. 

(d) The state board shall continually endeavor to keep the interest 
rates on revolving loan bonds and revolving loan certificates of indebt- 
edness as low as possible, consistent with the continued and assured 



6-20-807 EDUCATION 198 

funding of the revolving loan program. To this end, the state board will 
obtain and consider relevant information regarding economic condi- 
tions and interest rates on comparable obligations and shall fix and 
alter interest rates of revolving loan bonds and revolving loan certifi- 
cates of indebtedness as feasible and appropriate. 

History. Acts 1953, No. 384, § 6; 1967, § 80-946; Acts 1995, No. 913, § 2; 2001, 
No. 480, § 1; 1979, No. 541, § 1; 1981, No. No. 1220, § 13; 2003, No. 210, § 1. 
549, § 1; 1983, No. 880, § 2; A.S.A. 1947, 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly, Education Law, 24 U. Ark. Little 
Legislation, 2001 Arkansas General As- Rock L. Rev. 453. 

6-20-807. Pledge to secure payment of obligation. 

(a) For the purpose of fully securing revolving loan bonds or revolv- 
ing loan certificates of indebtedness, the issuing school district may 
pledge any one (1) or more of the following, as shall be determined by 
the State Board of Education, as a condition precedent to the making of 
any such loans: 

(1) The proceeds of taxes to be collected from a continuing ad valorem 
tax levy on all of the taxable real and personal property within the 
bounds of the school district, such levy having been proposed by the 
board of directors of the issuing school district and approved by a 
majority of the qualified electors of the school district voting on the 
proposition at an election called and held according to law; 

(2) The per capita apportionment, or any part thereof, allocable to 
the school district from the Public School Fund; 

(3) Any other moneys allocable to the school district by the State of 
Arkansas, the use of which is not otherwise specifically provided by law; 

(4) Any surplus revenues arising each year from taxes voted to meet 
annual debt service requirements of any other issues of the school 
district's obligations; and 

(5) Any other revenues or resources of the school district that may be 
legally pledged to secure obligations of the school district. 

(b) In the event the proceeds of any such loan are to be used for the 
retirement of any of its legally issued and outstanding commercial 
bonds, the school district may, in lieu of the pledge requirements 
provided in subsection (a) of this section and subject to the approval of 
the state board, secure the payment of any such loan by the deposit with 
the state board of all commercial bonds so purchased. 

(c) In all instances, the pledge to secure the payment of the revolving 
loan bonds or revolving loan certificates of indebtedness, both principal 
and interest, shall be contained in a resolution adopted by the board of 
directors of the school district. 

History. Acts 1953, No. 384, § 7; 1973, 
No. 59, § 6; A.S.A. 1947, § 80-947. 
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6-20-808. Pledge of ad valorem tax levy — Duty of county 
officers. 

(a) In each instance in which a loan from the Revolving Loan Fund is 
to be secured in whole or in part from the proceeds of taxes to be 
collected from a continuing ad valorem tax levy to be approved by a 
majority of the qualified electors of the district voting on the proposition 
at an election, the form of ballot, and all such other things and matters 
required to be done and passed upon, shall be the same in all respects 
as though commercial bonds were to be issued. Each such ballot shall 
reflect: 

(1) The total amount of funds which the school district proposes to 
borrow, and the purposes for which the proposed loan is to be used; and 

(2) The number of mills on each dollar of the assessed valuation of 
taxable property within the bounds of the school district to be levied 
annually to meet the debt service requirements of the obligations. 

(b) Whenever at any such election the electors approve the annual 
levy of taxes for the purposes aforesaid, it shall be the duty of the clerk 
of the county court of the county in which the school district is located 
to present the proposition each year to the levying court of the county 
on the first day when it is in session for the levy of taxes, and it shall be 
the duty of the levying court to levy the rate as so presented by the 
county clerk. In the event that the county clerk shall fail to present the 
proposition to the levying court or in the event that the levying court 
shall fail to take affirmative action in respect to the making of such levy, 
it shall, nevertheless, be the duty of the official required by law to make 
the extension of taxes on the tax rolls to extend the taxes at the rate so 
approved by the electors on all taxable real and personal property 
within the bounds of the school district. 

(c) All taxes collected under the levy shall be, by the county treasurer 
or school district treasurer, set aside and apart from all other funds of 
the school district for use only for the purpose of meeting the annual 
debt service requirements of the obligations secured by the pledge of 
such ad valorem tax levy, provided that any surplus accruing annually 
from the collection of taxes under any such levy may be, by resolution 
adopted by the board of directors of the school district, transferred by 
the county treasurer or school district treasurer to the school district's 
general operating fund. 

History. Acts 1953, No. 384, § 8; A.S.A. 
1947, § 80-948; Acts 1995, No. 233, § 15. 

6-20-809. Loans secured by district sources other than ad valo- 
rem tax levy. 

(a) In each instance in which a loan from the Revolving Loan Fund is 
to be secured in whole by funds derived from sources other than from a 
specifically voted continuing ad valorem tax levy on the taxable real 
and personal property within the bounds of the school district, the 
board of directors of the school district, acting through its chair or 
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president, and secretary, shall cause to be published by one (1) insertion 
in a newspaper having a general circulation within the school district a 
notice of its intention to borrow funds, setting forth therein the amount 
of funds that it proposes to borrow, the purposes for which the funds are 
to be used, and the particular funds of the school district that it 
proposes to pledge to secure the payment of the loan. 

(b) In no such instance may a loan be made from the Revolving Loan 
Fund without the approval of a majority of the qualified electors voting 
on the proposition at a legally held school election whenever, on or 
before the fourteenth day next following the publication of any such 
notice as aforesaid, petitions objecting to such proposed loan containing 
the signatures of not less than twenty percent (20%) of the qualified 
electors residing within the school district shall be filed with, and 
certified as sufficient by, the clerk of the county court of the county in 
which the school district is located. 

(c) In the event, however, that no such petitions shall be filed within 
the fourteen-day period, or in the event any such petitions that may be 
filed within the period shall fail to contain the requisite number of valid 
signatures as certified by the county court clerk, the school district 
board of directors shall proceed with the making of the loan. 

History. Acts 1953, No. 384, § 9; A.S.A. 
1947, § 80-949. 

6-20-810. Certificate of approval — Instrument negotiable. 

(a) Whenever all of the conditions required by this law have been 
met, the Commissioner of Education shall execute a certificate on each 
revolving loan bond or revolving loan certificate of indebtedness to the 
effect that the bond or certificate, and the issue of which it is a part, has 
been approved by the State Board of Education. 

(b) Thereafter, each such revolving loan bond or revolving loan 
certificate of indebtedness shall be a negotiable instrument. 

History. Acts 1953, No. 384, § 10; 384, codified as §§ 6-20-801, 6-20-802, 
1959, No. 64, § 1; A.S.A. 1947, § 80-950. 6-20-804 — 6-20-817, and 19-11-602. 
Meaning of "this law." Acts 1953, No. 

6-20-811. Delivery of obligations — Drawing and receipt of 
warrant — Use of funds. 

(a) All such obligations shall be delivered to the State Board of 
Education, and coincident therewith the Commissioner of Education 
shall cause a state warrant to be drawn upon the Revolving Loan Fund 
or the Revolving Certificate Proceeds Account, payable to the treasurer 
of the issuing school district if the school district has a treasurer or to 
the county treasurer of the county in which the school district is located 
if the school district does not have a treasurer, in an amount equal to 
the principal amount of the revolving loan bonds or revolving loan 
certificates of indebtedness. 
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(b) Upon receipt of the state warrant, the school district treasurer or 
the county treasurer, as the case may be, shall deposit the proceeds 
thereof to the credit of the school district, and such funds shall 
thereafter be used by the school district only for the purposes for which 
the loan is granted. 

(c) All revolving loan bonds or revolving loan certificates of indebt- 
edness shall be negotiable instruments, as set forth in § 6-20-806, and 
any or all such obligations may be assigned and sold by the commis- 
sioner. 

(d) Any sale pursuant to subsection (c) of this section shall be in the 
open market upon not fewer than four (4) invitations for bids and, in 
consummation of any such sale, the commissioner, or such other person 
as may be designated by the state board, may execute and deliver such 
assignments, notices, servicing agreements, and other agreements and 
writings as may be appropriate. 

(e) The proceeds of any sale pursuant to this section shall be 
deposited in the Revolving Certificate Proceeds Account, subject to 
payment of the costs of sale and servicing of such revolving loan bonds 
or revolving loan certificates of indebtedness, as set forth in written 
instructions executed by the commissioner or such other person as may 
be designated by the state board. 

(f) The state board shall have authority to adopt rules and regula- 
tions necessary to implement this section. 

History. Acts 1953, No. 384, § 11; A.S.A. 1947, § 80-951; Acts 1991, No. 
1973, No. 59, § 7; 1979, No. 541, § 2; 1185, § 1; 1993, No. 977, § 1. 

6-20-812. Interest and payments of principal deposited in State 
Treasury. 

(a) Subject to the provisions of subsection (b) of this section, all 
interest received on securities held in the Revolving Loan Fund shall be 
deposited into the State Treasury and credited to the Permanent School 
Revolving Loan Fund. 

(b) In the event of the sale of any school district obligations pursuant 
to § 6-20-811, all principal and interest payments on such school 
district obligations shall be regarded and treated as cash funds and 
shall not be deposited into the State Treasury, but shall be deposited 
into a bank or banks approved by the Commissioner of Education. 

History. Acts 1953, No. 384, § 13; 
1967, No. 480, § 2; A.S.A. 1947, § 80-953; 
Acts 1991, No. 1185, § 2. 

6-20-813. Principal and interest charge against revenues of 
school district. 

Principal and interest maturities of obligations issued under the 
provisions of this subchapter shall be a charge against the revenues of 
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the school district for the fiscal year in which the maturities are 
respectively due. 

History. Acts 1953, No. 384, § 14; 
A.S.A. 1947, § 80-954. 

6-20-814. Default or threatened default. 

(a) In the event of a default or threatened default in the payment of 
the principal of or interest on any revolving loan bonds or revolving loan 
certificates of indebtedness, the Commissioner of Education is autho- 
rized and directed to withhold from the apportionment otherwise due 
any borrowing school district, moneys in amounts sufficient to obviate 
or avoid any default or threatened default. 

(b) The Chief Fiscal Officer of the State shall prescribe the method of 
procedure to be followed in any such event to obviate or avoid any 
default or threatened default. 

(c) Under such rules and regulations as shall be established by the 
Chief Fiscal Officer of the State, all maturities of principal and interest, 
as and when due, may be withheld from any such apportionments when 
mutually agreeable to the commissioner and the board of directors of 
the debtor school district. 

History. Acts 1953, No. 384, § 15; 
1973, No. 59, § 8; A.S.A. 1947, § 80-955. 

6-20-815. Refunding obligations. 

(a) In order that the Revolving Loan Program may be kept on a 
sound financial basis, school districts having heretofore issued revolv- 
ing loan bonds or revolving loan certificates of indebtedness are 
authorized to issue refunding bonds, in the case of revolving loan bonds, 
and refunding certificates, in the case of revolving loan certificates of 
indebtedness, herein collectively referred to as refunding obligations. 

(b) Refunding obligations may be issued pursuant to the prior 
approval of the State Board of Education and may bear a higher rate of 
interest than the bonds or certificates being refunded. 

(c) The last maturity date of the refunding obligations must not be 
later than the last maturity date of the bonds or certificates being 
refunded. 

(d) Refunding obligations shall enjoy the same security for their 
payment as was enjoyed by the bonds or certificates refunded thereby, 
including particularly and without limitation, any continuing annual 
building fund tax voted and pledged to their payment. 

(e) Except as to particulars dealt with in this section, refunding 
obligations shall be governed, insofar as their authorization and secu- 
rity are concerned, by the provisions of this subchapter. 
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History. Acts 1953, No. 384, § 16, as 
added by Acts 1967, No. 480, § 3; A.S.A. 
1947, § 80-957. 

6-20-816. Fees prohibited. 

(a) No fees of any nature, fiscal agent's, legal, or otherwise, shall be 
paid either directly or indirectly for any service performed with respect 
to any loan made under the provisions of this subchapter. 

(b) Any person who shall give or receive any such fee, or any person 
who shall use or cause to be used the proceeds of any such loan for any 
school purpose other than that for which it is made, shall be guilty of a 
Class B misdemeanor. 

History. Acts 1953, No. 384, § 12; be fined in any sum of not more than five 

A.S.A. 1947, § 80-952; Acts 2005, No. hundred dollars ($500) or imprisoned in 

1994, § 385. the county jail not exceeding six (6) 

Amendments. The 2005 amendment months, or punished by both such fine and 

substituted "Class B misdemeanor" for imprisonment" in (b). 
"misdemeanor and upon conviction shall 

6-20-817. Prior loans validated. 

All outstanding loans evidenced by revolving loan bonds and certifi- 
cates of indebtedness made under the provisions of the laws or parts of 
laws repealed by this subchapter are validated, ratified, and confirmed; 
such evidences of debt are, respectively, found and declared to be the 
valid and subsisting obligations of the makers in accordance with the 
terms thereof, and the pledges to secure the payment of such obliga- 
tions shall continue to be pledged for such purpose. 

History. Acts 1953, No. 384, § 17, as No. 91; Acts 1943, No. 176, §§ 1-4; Acts 

renumbered by Acts 1967, No. 480, § 3; 1943, No. 179, second, third, fourth, and 

A.S.A. 1947, § 80-956. fifth unnumbered paragraphs; Acts 1943, 

Publisher's Notes. Acts 1953, No. 384, No. 276; Acts 1943, No. 201; Acts 1945, 

§ 17 repealed the following laws: Acts No. 303, second and third unnumbered 

1931, No. 169, §§ 103, 107, 108, 110-126; paragraphs of § 3, § 4; and Acts 1947, No. 

Acts 1937, No. 162, §§ 8-10; Acts 1939, 178, § 2. 

6-20-818. Loans to education service cooperatives. 

(a) Subject to the conditions and limitations of this section, any 
education service cooperative established under The Education Service 
Cooperative Act of 1985, § 6-13-1001 et seq. may borrow, and the State 
Board of Education may lend, moneys in the Revolving Loan Fund. 

(b) The maximum amount of money an education service cooperative 
may owe the Revolving Loan Fund at any one (1) time is that equal to 
a six-month's basic grant for the fiscal year in which a loan is sought. 

(c) The board of directors of any education service cooperative 
desiring to borrow money from the Revolving Loan Fund, acting 
through its executive director, shall file a formal application with the 
state board. The application shall contain the following information: 

(1) The name and location of the education service cooperative; 
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(2) The date and place of the meeting of the board of directors at 
which action was taken authorizing the executive director to make 
formal application for a loan; 

(3) The estimated amount that it proposes to borrow, together with 
supporting evidence upon which the estimate is based; 

(4) The purpose for which the proceeds of the loan would be used; 

(5) The security for the loan and the method and schedule for 
repayment; and 

(6) Such additional information as may be required by the state 
board. 

(d) After considering the merits of each application, the state board 
may, in its discretion: 

(1) Approve the application for the full amount of the proposed loan; 

(2) Approve the application for a loan of a lesser amount than the 
amount requested; or 

(3) Disapprove the application. 

(e) Each such loan, which is to be paid in full as to both principal and 
interest within or at the end of ten (10) years from the date of its 
approval by the state board, shall be evidenced by a certificate executed 
by the Commissioner of Education. Thereafter, each such certificate 
shall be a negotiable instrument. 

History. Acts 1995, No. 756, § 1; 2001, inserted "executive" preceding "director" 
No. 1220, § 14; 2007, No. 617, § 14. in (c) and inserted "education service" 

Amendments. The 2007 amendment preceding "cooperative" in (c)(1). 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly, Education Law, 24 U. Ark. Little 
Legislation, 2001 Arkansas General As- Rock L. Rev. 453. 

Subchapter 9 — Revolving Loan Program — State Board of 
Education Certificates 

SECTION. SECTION. 

6-20-901. Construction and implementa- 6-20-905. Collateral. 

tion of subchapter. 6-20-906. Authority to purchase certifi- 
6-20-902. Certificates generally. cates. 

6-20-903. Execution and validity of cer- 6-20-907. Revolving Certificate Proceeds 

tificates. Account. 

6-20-904. Obligations — Security — Pay- 6-20-908. Tax exemptions — Exception. 

ment. 



Effective Dates. Acts 1967, No. 479, essary for the effective operation of the 

§ 10: Apr. 4, 1967. Emergency clause pro- Revolving Loan Program; and that the 

vided: "It is hereby declared that the Re- money is immediately needed for the 

volving Loan Program of the State of proper operation and continuation of the 

Arkansas is essential to the welfare of Revolving Loan Program and can be ob- 

many school districts in this State; that tained only by the issuance of the Certifi- 

the authority conferred by this act is nee- cates authorized in this act. It is, there- 
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fore, declared that an emergency exists health and safety shall take effect and be 
and this act being necessary for the imme- in force from and after its passage and 
diate preservation of the public peace, approval." 



6-20-901. Construction and implementation of subchapter. 

(a) This subchapter shall be construed liberally. 

(b) In this regard, it is determined and declared that this subchapter 
is the sole authority necessary for the performance of the acts autho- 
rized including, without limitation, the issuance of the certificates. 

(c) There is conferred upon the State Board of Education and upon 
the Board of Trustees of the Arkansas Teacher Retirement System the 
authority to take all action and do or cause to be done such things as 
shall be necessary or desirable to accomplish and implement the 
purposes and intent of this subchapter according to the import hereof. 

History. Acts 1967, No. 479, § 8; A.S.A. 
1947, § 80-965. 

6-20-902. Certificates generally. 

(a) In order to obtain funds needed for the proper operation of its 
Revolving Loan Program, the State Board of Education is authorized to 
issue from time to time certificates of indebtedness. 

(b) The aggregate principal amount of all certificates outstanding at 
one time may not exceed five million dollars ($5,000,000). 

(c) The certificates may be in such form and denominations, may 
have such date, may mature at such time, may bear interest payable at 
such times and at such rates, may be payable at such place or places, 
may be subject to such terms of redemption prior to maturity at such 
prices, and may contain such other terms and provisions as the state 
board shall determine. 

(d) The certificates shall be negotiable instruments under the laws of 
the State of Arkansas. 

History. Acts 1967, No. 479, § 1; A.S.A. 
1947, § 80-958. 

6-20-903. Execution and validity of certificates. 

(a) The certificates shall be executed by the manual signatures of the 
chair and secretary of the State Board of Education. 

(b) In case any of the officers whose signatures appear on the 
certificates shall cease to be that officer before the delivery of the 
certificates, his or her signature shall nevertheless be valid and 
sufficient for all purposes. 

History. Acts 1967, No. 479, § 2; A.S.A. 
1947, § 80-959. 
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6-20-904. Obligations — Security — Payment. 

(a) The certificates shall be obligations of the State Board of Educa- 
tion only, secured by a pledge of the collateral and payable from the 
proceeds realized from the collateral, as specified in § 6-20-905. 

(b) The certificates shall not be obligations of the State of Arkansas 
and shall not be secured by a pledge of any revenues belonging to the 
State of Arkansas. 

(c) It shall be stated on the face of each certificate that it has been 
issued under this subchapter. 

History. Acts 1967, No. 479, § 4; A.S.A. 
1947, § 80-961. 

6-20-905. Collateral. 

(a) The State Board of Education shall purchase out of the Revolving 
Certificate Proceeds Account and shall set aside as collateral revolving 
loan bonds of school districts that bear the same or greater rates of 
interest and, in the aggregate, equal the principal amount of the 
certificates with the end in view of ensuring the availability at all times 
of collateral that will produce sufficient funds to meet interest and 
principal payments on the certificates as they become due. 

(b) The collateral shall either be delivered to the holder of the 
certificate to which applicable or held as a separate fund for the benefit 
of the holder. 

(c) The collateral must mature at such times as will permit the 
principal of the certificates to be paid as it becomes due. 

(d) The interest and principal payments received on the collateral 
shall be applied to the payment of the interest on and principal of the 
certificate to which it is pledged. 

(e) The delivery or setting aside of the collateral as provided in this 
subchapter shall constitute a valid and perfected pledge thereof without 
more, notwithstanding the provisions of any other law pertaining to 
pledges and their perfecting which, but for the provisions hereof, would 
be applicable. 

History. Acts 1967, No. 479, § 5; A.S.A. 
1947, § 80-962. 

6-20-906. Authority to purchase certificates. 

(a) The Board of Trustees of the Arkansas Teacher Retirement 
System, hereinafter called Teacher Retirement Board, is authorized to 
purchase certificates issued under this subchapter. 

(b) Payment may be effected in the State Treasury by charging the 
Teacher Retirement Fund with the purchase price and crediting the 
Revolving Loan Fund of the State Board of Education. 

(c) Any certificate so purchased by the Teacher Retirement Board 
shall be delivered to the custodian of the Arkansas Teacher Retirement 
System. 
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History. Acts 1967, No. 479, § 6; A.S.A. 
1947, § 80-963. 

6-20-907. Revolving Certificate Proceeds Account. 

(a) The State Board of Education must receive no less than par and 
accrued interest for the certificates, which are called "proceeds". 

(b) The proceeds shall not be deposited in the Revolving Loan Fund 
and the certificates shall not be considered obligations owned by the 
state board for purposes of Acts 1963, No. 443 and the obligations of the 
state board thereunder. 

(c) The state board shall deposit the proceeds in a special fund 
designated "State Board Certificate Revolving Loan Account", herein 
sometimes called "Revolving Certificate Proceeds Account". 

(d) Any moneys in the Revolving Certificate Proceeds Account not 
immediately required for the Revolving Loan Program may be invested, 
pursuant to the direction of the Commissioner of Education, in direct 
obligations of the United States, and all earnings on investments shall 
remain in and be part of the Revolving Certificate Proceeds Account. 

History. Acts 1967, No. 479, § 3; A.S.A. cerning the State Board of Education's 

1947, § 80-960. purchase of the State Highway Building 

Publisher's Notes. Acts 1963, No. 443, from the State Highway Commission, 
referred to herein, was a special act con- 

6-20-908. Tax exemptions — Exception. 

The principal of and interest on certificates issued under the author- 
ity of this subchapter shall be exempt from all state, county, and 
municipal taxes; this exemption shall include income, inheritance, and 
estate taxes. 

History. Acts 1967, No. 479, § 7; A.S.A. lower percentages of value than other 

1947, § 80-964. property and may exempt one or more 

A.C.R.C. Notes. Language excluding classes of intangible personal property 

property taxes from the exemption pro- from taxation, or may provide for the 

vided by this section was deleted pursuant taxation of intangible personal property 

to Arkansas Constitution, Amendment 57, on a basis other than ad valorem. Section 

§ 1, and § 26-3-302. Arkansas Constitu- 26-3-302 exempts all intangible personal 

tion, Amendment 57, § 1, provides that property in this state from all ad valorem 

the General Assembly may classify intan- tax levies of counties, cities, and school 

gible personal property for assessment at districts in the state as of January 1, 1976. 

Subchapter 10 — Revolving Loan Program — Alternative State 

Financing 



Maximum amount of bonds. 

Authorizing resolution — Na- 
ture and contents of bonds. 

Issuance and designation of 
bonds. 



SECTION. 


SECTION. 


6-20-1001. 


Definition. 6-20-1005. 


6-20-1002. 


Construction. 6-20-1006. 


6-20-1003. 


Authority to engage and pay 




for professional help. 6-20-1007. 


6-20-1004. 


Authority to issue bonds. 
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SECTION. 

6-20-1008. 
6-20-1009. 



Sale and award of bonds. 

Execution of bonds — Signa- 
tures. 

Deposit of proceeds. 

Obligations. 
6-20-1012. Validation of bonds and cer- 
tificates. 

Tax exemptions. 



6-20-1010. 
6-20-1011. 



6-20-1013. 



SECTION. 

6-20-1014. 

6-20-1015. 
6-20-1016. 

6-20-1017. 



Investment of retirement sys- 
tem funds. 

Refunding bonds. 

Prohibition on creation of 
rights. 

Purchase of bonds and certifi- 
cates by Treasurer of 
State. 



Publisher's Notes. Acts 1973, No. 59, 
§ 15, provided that this subchapter shall 
be complete and sole authority for the 
accomplishment of its purposes. 

Effective Dates. Acts 1973, No. 59, 
§ 17: Feb. 6, 1973. Emergency clause pro- 
vided: "It has been found and it is hereby 
declared by the General Assembly that 
the existing authority for the financing of 
the revolving loan program administered 
by the Board is inadequate and costly in 
that additional funds could be obtained at 
less cost if the Board were enabled to 
borrow from customary sources on a com- 
petitive bid basis. Therefore an emergency 
is declared to exist and this Act, being 
immediately necessary for the preserva- 
tion of the public peace, health and safety, 
shall be in full force and effect upon its 
passage and approval." 

Acts 1973, No. 886, § 2: Apr. 18, 1973. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the issuance of Revolving 
Loan Bonds and/or Revolving Loan Cer- 
tificates of Indebtedness are essential to 
the operation of the public schools in this 
State, and that the immediate passage of 
this Act is necessary to enable the State 
Treasurer to purchase said Revolving 
Loan Bonds and/or Certificates of Indebt- 
edness whenever the State Board of Edu- 
cation, or the Director of the Department 
of Education, acting on the authority of 
the State Board of Education, shall deter- 
mine that the purchase thereof by the 
State Treasurer is necessary in order to 
provide said Loan funds to school dis- 
tricts. Therefore an emergency is hereby 
declared to exist, and this Act being nec- 
essary for the immediate preservation of 
the public peace, health, and safety, shall 
be in full force and effect from and after its 
passage and approval." 

Acts 1979, No. 541, § 9: Mar. 23, 1979. 
Emergency clause provided: "It has been 



found and it is hereby declared that the 
Revolving Loan Program of the State 
Board of Education can no longer be fi- 
nanced, due to the legal inability of par- 
ticipating school districts to pay interest 
at rates which would permit the Board to 
issue its bonds at interest rates acceptable 
to the market and that school districts are 
presently in need of the funds customarily 
provided under the Revolving Loan Pro- 
gram. Therefore, an emergency is de- 
clared to exist and this Act, being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in force 
upon its passage and approval." 

Acts 1980 (1st Ex. Sess.), No. 56, § 3: 
Jan. 31, 1980. Emergency clause pro- 
vided: "It is hereby found and determined 
that the sale of bonds to finance public 
school construction is not feasible under 
the existing statutory maximum interest 
limitations on the sale of school district 
bonds and State Board of Education 
Bonds; that construction of school facili- 
ties is essential to the efficient operation 
of the public school system of the state; 
and the immediate effectiveness of this 
Act is necessary to enable school districts 
to sell bonds to finance needed school 
construction. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval." 

Acts 1983, No. 880, § 6: Mar. 28, 1983. 
Emergency clause provided: "It is hereby 
found and determined that school districts 
and the State Board of Education are 
presently unable to finance essential fa- 
cilities for public education within the 
present maximum interest rate limita- 
tions on debt obligations issued by the 
Board and school districts. An emergency 
is declared to exist and this Act, being 
immediately necessary for the preserva- 
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tion of the public peace, health and safety, 
shall be in full force and effect from and 
after its passage and approval." 

Acts 2003, No. 210, § 4: Feb. 21, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that revolving 
loan bonds, revolving loan certificates of 
indebtedness, and negotiable bonds are 
utilized for the financing of school dis- 
tricts in the state; that legislation is 
needed to amend the definition of maxi- 
mum lawful rate in order to clarify that 
revolving loan bonds, revolving loan cer- 
tificates of indebtedness, and negotiable 
bonds are utilized for the financing of 
school districts in the state; that legisla- 
tion is needed to amend the definition of 
maximum lawful rate in order to clarify 
the maximum lawful rate of interest al- 



lowed on such indebtedness prior to the 
next annual school elections or special 
election called by the school district to 
comply with recent court orders, and that 
this act is immediately necessary because 
school districts need to restructure their 
debt in order to comply with recent court 
orders. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 



6-20-1001. Definition. 

As used in this subchapter, "maximum lawful rate" means a rate of 
interest equal to five percent (5%) per annum above the rate for primary 
credit or its functional equivalent in effect at the Federal Reserve bank 
in the Federal Reserve district in which Arkansas is located at the time 
a bid for bonds is accepted. 



History. Acts 1973, No. 59, § 2; 1983, 
No. 880, § 3; A.S.A. 1947, § 80-967; Acts 
2003, No. 210, § 2. 

Publisher's Notes. Acts 1980 (2nd Ex. 



Sess.), No. 2 temporarily authorized local 
school districts to sell public school bonds 
at a stated interest rate of ten percent. 



6-20-1002. Construction. 

(a) This subchapter shall be construed liberally. The enumeration of 
any object, purpose, power, manner, method, and thing shall not be 
deemed to exclude like or similar objects, purposes, powers, manners, 
methods, and things. 

(b) The provisions of this subchapter are supplemental and shall not 
be construed to affect in any way the authority of the State Board of 
Education to issue certificates of indebtedness under the provisions of 
§ 6-20-901 et seq. The certificates are also known as the "state board 
certificates". 



History. Acts 1973, No. 59, §§ 3, 14; 
1979, No. 541, § 4; A.S.A. 1947, §§ 80- 
968, 80-976. 
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6-20-1003. Authority to engage and pay for professional help. 

The State Board of Education is authorized to engage and pay 
professional, technical, and other help it shall determine to be neces- 
sary or desirable in assisting it to carry out effectively the authorities, 
functions, powers, and duties conferred and imposed upon it by this 
subchapter. 

History. Acts 1973, No. 59, § 11; A.S.A. 
1947, § 80-973. 

6-20-1004. Authority to issue bonds. 

The State Board of Education is authorized to issue bonds from time 
to time, as described hereinafter, and to use the proceeds thereof, 
together with other available funds, for the purpose of financing the 
operation of the Revolving Loan Program, as administered by the state 
board pursuant to § 6-20-801 et seq. or any similar law, as set forth 
herein, paying expenses incidental to the sale and issuance of the 
bonds, providing for necessary reserves to secure the bonds, and 
providing for payments of debt service on the bonds until revenues are 
available. 

History. Acts 1973, No. 59, § 1; 1979, 
No. 541, § 3; A.S.A. 1947, § 80-966. 

6-20-1005. Maximum amount of bonds. 

The total principal amount of the bonds outstanding at any time shall 
not exceed fifteen million dollars ($15,000,000). 

History. Acts 1973, No. 59, § 3; 1979, 
No. 541, § 4; A.S.A. 1947, § 80-968. 

6-20-1006. Authorizing resolution — Nature and contents of 
bonds. 

(a) The bonds shall be authorized by resolution of the State Board of 
Education. 

(b) The bonds may be coupon bonds, payable to bearer, or may be 
registered as to principal only or as to principal and interest, and may 
be made exchangeable for bonds of another denomination, may be in 
such form and denomination, may have such date or dates, may be 
stated to mature at such time or times, may bear interest payable at 
such times and at such rate or rates, not exceeding the maximum lawful 
rate, as defined in § 6-20-1001, may be made payable at such places 
within or without the State of Arkansas, may be made subject to such 
terms of redemption in advance of maturity at such prices, and may 
contain such terms and conditions, all as the state board shall deter- 
mine. 
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(c) The bonds shall have all the qualities of negotiable instruments 
under the laws of the State of Arkansas, subject to provisions as to 
registration, as set forth in subsection (b) of this section. 

(d) The authorizing resolution may provide for the execution by the 
state board of a trust indenture with a bank or trust company within or 
without the State of Arkansas. 

(e) The authorizing resolution or the indenture may contain any 
other terms, covenants, and conditions that are deemed desirable by 
the state board, including, without limitation, those pertaining to: 

(1) The maintenance of various funds and reserves, the nature and 
extent of the security, the issuance of additional bonds, and the nature 
of the security and pledge, as set forth in § 6-20-1011, in that event; 

(2) The custody and application of the proceeds of the bonds; 

(3) The collection and disposition of revenues; 

(4) The investing and reinvesting, in securities specified by the state 
board, of any moneys during the periods not needed for authorized 
purposes; and 

(5) The rights, duties, and obligations of the state board and of the 
holders and registered owners of the bonds. 

History. Acts 1973, No. 59, § 2; 1980 
(1st Ex. Sess.), No. 56, § 2; 1983, No. 880, 
§ 3; A.S.A. 1947, § 80-967. 

6-20-1007. Issuance and designation of bonds. 

The bonds may be issued at one (1) time or from time to time, and 
each bond shall bear the designation "Arkansas State Board of Educa- 
tion Consolidated Revolving Loan Bond" and an appropriate designa- 
tion of the issue or series of which it is a part. 

History. Acts 1973, No. 59, § 3; A.S.A. 
1947, § 80-968. 

6-20-1008. Sale and award of bonds. 

(a) The bonds shall be sold at public sale on sealed bids. 

(b) Notice of the sale shall be published one (1) time a week for at 
least two (2) consecutive weeks in a newspaper published in the City of 
Little Rock and having a general circulation throughout the State of 
Arkansas, with the first publication to be at least twenty (20) days prior 
to the date of sale. The notice may be published in such other 
publications as the State Board of Education may determine. 

(c) The bonds may be sold at such price as the state board may 
accept, including sale at a discount, but in no event shall any bid be 
accepted that would require the state board to pay interest on the 
amount received at a rate in excess of the maximum lawful rate. 

(d) The award, if made, shall be to the bidder whose bid results in the 
lowest net interest cost, which shall be determined by computing the 
aggregate interest cost from date to maturity at the rate or rates bid 



6-20-1009 EDUCATION 212 

and deducting the amount of any premium or adding the amount of any 
discount. 

History. Acts 1973, No. 59, § 2; 1980 
(1st Ex. Sess.), No. 56, § 2; 1983, No. 880, 
§ 3; A.S.A. 1947, § 80-967. 

6-20-1009. Execution of bonds — Signatures. 

(a) The bonds shall be executed by the Chair and the Secretary of the 
State Board of Education. 

(b) The coupons attached to the bonds shall be executed by the 
facsimile signature of the chair of the state board. 

(c) In case any of the officers whose signatures appear on the bonds 
or coupons shall cease to be officers before the delivery of those bonds or 
coupons, their signatures shall, nevertheless, be valid and sufficient for 
all purposes. 

History. Acts 1973, No. 59, § 2; 1983, 
No. 880, § 3; A.S.A. 1947, § 80-967. 

6-20-1010. Deposit of proceeds. 

(a) The proceeds of the sale of the bonds of any issue or series shall 
be deposited into the State Board Certificate Revolving Loan Account 
created pursuant to § 6-20-907. 

(b) The proceeds shall not be deposited into the Revolving Loan 
Fund, and none of the pledged obligations identified in § 6-20-1011 
shall be held by the Treasurer of State or be considered to have been 
purchased or to be owned by the State Board of Education for any 
purpose of Acts 1963, No. 443, as amended. 

History. Acts 1973, No. 59, § 3; 1979, cerning the State Board of Education's 

No. 541, § 4; A.S.A. 1947, § 80-968. purchase of the State Highway Building 

Publisher's Notes. Acts 1963, No. 443, from the State Highway Commission, 
referred to herein, was a special act con- 

6-20-1011. Obligations. 

(a) The bonds shall be special obligations of the State Board of 
Education only, secured as provided herein. It shall be plainly stated on 
the face of each bond that it has been issued under the provisions of this 
subchapter, that in no event does it constitute an indebtedness for 
which the faith and credit of the State of Arkansas or any of its 
revenues are pledged, and that it is not secured by a mortgage or lien 
on any land or buildings belonging to the State of Arkansas or the state 
board. No member of the state board shall be personally liable on any 
bond or for any damages sustained by anyone in connection with any 
contracts entered into in carrying out the purposes and intent of this 
subchapter unless the member shall have acted with a corrupt intent. 
The principal of, interest on, and trustee's and paying agent's fees in 
connection with the bonds shall be secured by a pledge of and shall be 
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payable from the pledged revenues and the pledged obligations as 
denned in subsection (c) of this section. 

(b) The bonds shall be secured by a pledge of and shall be payable 
from the payments of principal of and interest on revolving loan 
certificates of indebtedness or revolving loan bonds of Arkansas school 
districts acquired by the state board pursuant to § 6-20-801 et seq. or 
any similar law hereafter enacted, designated by the state board, as set 
forth in this section. 

(c)(1) Each authorizing resolution or indenture shall designate the 
particular school district revolving loan bonds or revolving loan certifi- 
cates of indebtedness, also called the pledged obligations, the payments 
of the principal of and interest on which are to be pledged to payment 
of the particular issue or series of bonds involved. Such payments are 
herein referred to as pledged revenues. 

(2) Any authorizing resolution or indenture may provide for the 
release, exchange, and substitution of pledged obligations and for the 
release of pledged revenues upon terms and conditions set forth therein 
and may provide for the issuance of additional bonds secured by a 
pledge or pledges inferior to or on a parity with the pledge or pledges 
securing the bonds authorized or secured thereby, upon terms and 
conditions set forth therein. 

(d) Each authorizing resolution or indenture shall provide that the 
pledged obligations shall be delivered to and held by the trustee, as 
custodian, or shall be held by the state board in such a way as to be 
segregated from all other assets of the state board, the details in this 
regard to be set forth in the authorizing resolution or indenture. 

(e) The pledged revenues shall be used solely for payment of the 
principal of, interest on, and trustee's and paying agent's fees in 
connection with the bonds, but the authorizing resolution or indenture 
may provide for release of the pledged revenues as set forth in this 
section. 

(f) The pledged revenues are declared to be cash funds, restricted in 
their use and dedicated and to be used as provided herein. So long as 
any of the bonds are outstanding, the pledged revenues shall not be 
deposited into the State Treasury but shall be deposited, as and when 
received, in a bank or banks selected by the state board from time to 
time. 

(g) Upon payment or discharge of all bonds of any issue or series 
outstanding to the payment of which any pledged revenues are pledged, 
the pledged revenues shall, without further action by the state board, 
be released from the pledge securing such bonds and shall be deposited 
into the State Board Certificate Revolving Loan Account or shall be 
otherwise applied to the financing of the Revolving Loan Program. 

History. Acts 1973, No. 59, § 4; 1979, 
No. 541, § 5; A.S.A. 1947, § 80-969. 
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6-20-1012. Validation of bonds and certificates. 

(a) All outstanding revolving loan bonds and revolving loan certifi- 
cates of indebtedness issued by school districts and acquired by the 
State Board of Education pursuant to § 6-20-801 et seq. are found and 
declared to be valid and to evidence obligations of the school districts by 
which they are issued, according to their terms, and are validated, 
ratified, and confirmed. 

(b)(1) There shall be delivered to the state board, in connection with 
the acquisition of all revolving loan bonds and certificates of indebted- 
ness, a copy of the resolution of the board of directors of the issuing 
school district authorizing such obligations, together with a certificate, 
executed by the president and secretary of the board of directors of the 
issuing school district, certifying that the action necessary for the valid 
authorization and issuance of such obligations has been taken, setting 
forth a description of such action, and, in the case of such obligations 
secured in whole or in part by a pledge of collections of an ad valorem 
tax, accompanied by a certificate executed by the county clerk or county 
clerks of the county or counties in which the issuing school district is 
located certifying that such tax has been or will be extended for 
collection and setting out the year in which such collection commenced 
or will commence. 

(2) Upon the delivery to the state board of such resolution and 
certificate, such obligations covered thereby shall be conclusively 
deemed to be valid, and the validity of such obligations shall not 
thereafter be subject to challenge on any ground. 

(3) The state board may prescribe the form of the resolution and 
certificate provided for in this subsection (b). 

History. Acts 1973, No. 59, § 5; A.S.A. 
1947, § 80-970; Acts 1993, No. 502, § 1. 

6-20-1013. Tax exemptions. 

Bonds issued under the provisions of this subchapter, and the 
interest thereon, shall be exempt from all state, county, and municipal 
taxes, and the exemption shall include income, inheritance, and estate 
taxes. 

History. Acts 1973, No. 59, § 9; A.S.A. lower percentages of value than other 

1947, § 80-971. property and may exempt one or more 

A.C.R.C. Notes. Language excluding classes of intangible personal property 

property taxes from the exemption pro- from taxation, or may provide for the 

vided by this section was deleted pursuant taxation of intangible personal property 

to Arkansas Constitution, Amendment 57, on a basis other than ad valorem. Section 

§ 1, and § 26-3-302. Arkansas Constitu- 26-3-302 exempts all intangible personal 

tion, Amendment 57, § 1, provides that property in this state from all ad valorem 

the General Assembly may classify intan- tax levies of counties, cities, and school 

gible personal property for assessment at districts in the state as of January 1, 1976. 
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6-20-1014. Investment of retirement system funds. 

The board of trustees of any retirement system now existing or 
hereafter created by the General Assembly may in its discretion, invest 
its funds in bonds issued under this subchapter. 

History. Acts 1973, No. 59, § 10; A.S.A. 
1947, § 80-972. 

6-20-1015. Refunding bonds. 

(a) Bonds may be issued for the purpose of refunding any bonds 
issued under this subchapter and for the refunding of any state board 
certificates issued by the State Board of Education. 

(b) Refunding bonds may either be sold or delivered in exchange for 
the bonds being refunded. 

(c) If sold, the proceeds may be either applied to the payment of the 
bonds being refunded or deposited in trust and there maintained in 
cash or investments for the retirement of the bonds being refunded, as 
shall be specified by the board in the resolution or indenture securing 
the refunding bonds. 

(d) The resolution or indenture securing the refunding bonds may 
provide that the refunding bonds shall have the same priority of pledge 
as was enjoyed by the bonds refunded. 

(e) Refunding bonds shall be sold and secured in accordance with the 
provisions of this subchapter pertaining to the sale and security of 
bonds. 

History. Acts 1973, No. 59, § 12; A.S.A. 
1947, § 80-974. 

6-20-1016. Prohibition on creation of rights. 

This subchapter shall not create any right, and no right shall arise 
under it, until the initial issue or series of bonds authorized by this 
subchapter shall have been sold and delivered by the State Board of 
Education. 

History. Acts 1973, No. 59, § 13; A.S.A. 
1947, § 80-975. 

6-20-1017. Purchase of bonds and certificates by Treasurer of 
State. 

(a) The Treasurer of State shall, upon written request of the Com- 
missioner of Education, acting on authority of the State Board of 
Education, purchase from the state board, at par, plus any accrued 
interest, revolving loan bonds or revolving loan certificates of indebt- 
edness of school districts in this state whenever the state board shall 
present them to the Treasurer of State for purchase. 

(b) All revolving loan bonds or certificates of indebtedness acquired 
by the Treasurer of State shall be deposited into the Securities Account 
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in the State Treasury. However, the Treasurer of State's aggregate 
holdings at any one (1) time of the revolving loan bonds or revolving 
loan certificates of indebtedness shall not exceed the sum of fifteen 
million dollars ($15,000,000). 

(c) The moneys that the Treasurer of State may use in the purchase 
of any revolving loan bonds or revolving loan certificates of indebted- 
ness shall be those funds available for investment under the provisions 
of the State Treasury Management Law, § 19-3-501 et seq. 

(d) The interest received from investments by the Treasurer of State 
on revolving loan bonds or revolving loan certificates of indebtedness 
shall be credited to the Securities Reserve Fund to be used for the same 
purposes as other moneys deposited into said fund as provided by law. 

(e) The Treasurer of State shall sell and redeliver any such revolving 
loan bonds or revolving loan certificates of indebtedness to the state 
board, upon request, at a price of par plus accrued interest to the date 
of such redelivery. 



History. Acts 1973, No. 886, § 1; 1979, 
No. 541, § 6; 1981, No. 549, § 2; A.S.A. 



1947, § 80-977; Acts 1987, No. 832, § 1; 
1995, No. 1143, § 1. 



Subchapter 11 — Revolving Loan Fund — Emergency Revolving 
Loan Fund Account. [Repealed.] 



SECTION. 

6-20-1101. 
6-20-1102 



[Obsolete.] 
- 6-20-1108. 



[Repealed.] 



Effective Dates. Acts 1973, No. 218, 
§ 9: Mar. 2, 1973. Emergency clause pro- 
vided: "The General Assembly finds that 
certain school facilities in Arkansas have 
been destroyed by fire or other natural 
disasters; that the school districts in 
which such disasters have taken place are 
without the means to replace said facili- 
ties without the emergency loans made 
available under this Act; that unless such 
districts may avail themselves of this Act 



during the calendar year 1973, their stu- 
dents will be deprived of needed replace- 
ments of said facilities for the school year 
1973-74; and that said districts may not 
avail themselves of this Act unless the 
annual school election held in 1973 is 
postponed. Accordingly, an emergency is 
declared to exist, and this Act, being nec- 
essary for the public health, safety, and 
welfare, shall be effective immediately 
upon its passage and approval." 



6-20-1101. [Obsolete.] 



A.C.R.C. Notes. This section is deemed 
to be obsolete in light of the repeal of 
§§ 6-20-1102—6-20-1108. The section was 
derived from Acts 1973, No. 218, § 6; 
A.S.A. 1947, § 80-983. This section read 
as follows: "6-20-1101. Scope. The author- 



ity granted by this subchapter is supple- 
mentary and additional to that granted 
under the revolving loan fund laws, § 6- 
20-801 et seq., and the existing laws shall 
be and remain in full force and effect." 
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6-20-1108 



6-20-1102 — 6-20-1108. [Repealed.] 



Publisher's Notes. These sections, 
concerning the Revolving Loan Fund, re- 
pealed by Acts 1989, No. 784, § 4. They 
were derived from the following sources: 

6-20-1102. Acts 1973, No. 218, § 1 
A.S.A. 1947, § 80-978. 

6-20-1103. Acts 1973, No. 218, § 4 
A.S.A. 1947, § 80-981. 

6-20-1104. Acts 1973, No. 218, § 2 
A.S.A. 1947, § 80-979. 



6-20-1105. Acts 1973, 
A.S.A. 1947, § 80-982. 

6-20-1106. Acts 1973, 
A.S.A. 1947, § 80-980. 

6-20-1107. Acts 1973, 
A.S.A. 1947, § 80-983. 

6-20-1108. Acts 1973, 
A.S.A. 1947, § 80-984. 



No. 218, § 5; 

No. 218, § 3; 

No. 218, § 6; 

No. 218, § 7; 



Subchapter 12 — District Bonds 



SECTION. SECTION. 

6-20-1201. Authority to borrow money 6-20-1216. 
and issue negotiable 
bonds. 6-20-1217. 

6-20-1202. Limitations of bonded indebt- 
edness — Conversion of 6-20-1218. 
authorized bond issues. 

6-20-1203. Bonds to comply with existing 

statutes. 6-20-1219. 

6-20-1204. Form of bonds — Security. 6-20-1220. 

6-20-1205. Submission of statement prior 
to issuing bonds — Ap- 
proval. 6-20-1221. 

6-20-1206. Manner and terms of sale — 6-20-1222. 
Maximum rate of interest. 

6-20-1207. Delivery and payment in in- 
stallments. 6-20-1223. 

6-20-1208. Delivery of bonds upon pay- 
ment in cash — Registra- 6-20-1224. 
tion and recording. 

6-20-1209. Building fund — Establish- 6-20-1225. 
ment and purpose. 6-20-1226. 

6-20-1210. Building fund — Use. 

6-20-1211. Tax records — Separate build- 
ing fund records. 6-20-1227. 

6-20-1212. Resolution setting priority in 

case of default. 6-20-1228. 

6-20-1213. Duty to pay on maturity — 
Effect of failure. 

6-20-1214. Obligations on district disso- 
lution. 6-20-1229. 

6-20-1215. Approval of bond issues. 



Refunding bonds — Authority 
to use. 

Refunding bonds — Debt can- 
cellation procedures. 

Refunding bonds — Maximum 
amounts — Conversion 
and sale. 

Record of bond issues. 

Refunding bonds — Issuance 
with election — Valida- 
tion. 

[Repealed.] 

Sale of school property secur- 
ing deed of trust — Re- 
lease of lien. 

Refunding bonds — Issuance 
without election. 

Payment in full — Endorse- 
ment and certificate. 

Certificates of indebtedness. 

Advancements for bond pay- 
ments by county treasurer 
prior to settlement date. 

Issuance of bonds for funding 
nonbonded indebtedness. 

Issuance of bonds — Refund- 
ing of bonded indebtedness 
— Maintenance and op- 
eration of schools. 

Issuance of second-lien com- 
mercial bonds. 



Preambles. Acts 1935, No. 336 con- 
tained a preamble which read: "Whereas, 
many school districts of Arkansas find it 
absolutely necessary to secure immediate 
relief from present heavy annual require- 
ments for payment of principal and inter- 
est of outstanding bonded indebtedness, 



in order to have sufficient revenue avail- 
able for current operation and mainte- 
nance; and 

"Whereas, the statutes of Arkansas now 
provide a method of submitting school 
bond refunding proposals to a vote of the 
electors of the respective districts ... ." 
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Acts 1939, No. 341 contained a pre- 
amble which read: "Whereas, many 
school districts of Arkansas have either 
paid in full or refunded old bond issues 
which were secured by deeds of trust 
naming nonresident trustees, some of 
whom were banks and trust companies 
that have since been dissolved and are no 
longer engaged in business, but the liens 
of said trust deeds are still unsatisfied and 
hamper the school district in the disposi- 
tion or use of its property and especially in 
the sale or conveyance of any property 
that has been abandoned for school pur- 
poses ... ." 

Acts 1943, No. 151 contained a pre- 
amble which read: "Whereas, school dis- 
tricts in Arkansas, desiring to avail them- 
selves of the beneficial purposes of the 
federal statutes authorizing the composi- 
tion of indebtedness of taxing agencies, 
find that they are not able to reach an 
agreement with the holders of their out- 
standing bonds upon the basis of the cash 
loan value of such bonds, but must make 
provision for the payment of part of the 
accrued and past due interest on such 
bonds; 

"Now, therefore ... ." 

Acts 1947, No. 84 contained a preamble 
which read: "Whereas, the limitation on 
bonded indebtedness to seven percent of 
the assessed valuation set up by section 
11493 of Pope's Digest of the Statutes of 
Arkansas was fixed by Act 169 of 1931 at 
a time when the school districts of Arkan- 
sas were in difficult financial circum- 
stances, and many of them were in de- 
fault, so that the prevailing rate of 
interest was from five to six per centum 
per annum, and interest charges were a 
very burdensome part of any school debt; 
and 

"Whereas, due to excellent financial 
management and wise and careful State 
supervision, the school districts of Arkan- 
sas have overcome the unfavorable stand- 
ing of 1931 and now enjoy a high credit 
rating and are able to borrow money at 
low interest rates, so that the interest 
burden of a present-day loan is much less 
than the interest burden of the same prin- 
cipal amount in 1931; and 

"Whereas, because of the large increase 
in the cost of construction and equipment, 
it will be necessary to grant the school 
districts of the State a greater borrowing 
power for buildings and equipment; 



"Now, therefore ... ." 

Acts 1951, No. 388 contained a pre- 
amble which read: "Whereas, certain 
school districts in the State of Arkansas 
now have outstanding bond issues which 
bond issues require payment of interest 
and principal prior to the date said dis- 
tricts will receive funds from the County 
Treasurer accruing under the levy made 
by the districts for the payment of princi- 
pal and interest on the bonds, and 

"Whereas, certain districts are being 
required to perpetually execute short 
term loans to prevent default in bond 
payments and interest, 

"Now, therefore ... ." 

Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 
gency clause provided: "It is found as a 
fact that the advent of the automobile, 
and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 
to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage." 

Acts 1935, No. 63, § 5: approved Feb. 
20, 1935. Emergency clause provided: "It 
is found as a fact that many school dis- 
tricts in the State are closed, or are in 
danger of being closed because of financial 
difficulties and pressing indebtedness and 
there is immediate need for relief to said 
school districts by enabling them to re- 
fund outstanding bonds and prevent the 
closing of their schools; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage." 

Acts 1935, No. 336, § 2: became law 
without Governor's signature, Apr. 4, 
1935. Emergency clause provided: "It is 
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found as a fact that many school districts 
in the State are closed, or are in danger of 
being closed because of financial difficul- 
ties, and there is immediate need for relief 
to said school districts by enabling them to 
refund outstanding bond issues in order to 
have money for present maintenance and 
operating expenses, and thus prevent the 
closing of their schools by suits on de- 
faulted bond issues; therefore it is neces- 
sary that this act take immediate effect 
for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage." 

Acts 1939, No. 326, § 4: approved Mar. 
15, 1939. Emergency clause provided: 
"The passage of this act being necessary in 
order to permit the proper use of school 
funds of this state and to permit the 
operation of the schools of this state and 
the foregoing needs being so urgent as to 
be necessary for the preservation of the 
public peace, health and safety, an emer- 
gency is hereby declared to exist and this 
act shall take effect and be in force from 
and after its passage." 

Acts 1939, No. 341, § 4: effective on 
passage. 

Acts 1941, No. 95, § 5: approved Feb. 
26, 1941. Emergency clause provided: "It 
is hereby ascertained and declared that, 
because of the unusually low interest 
rates at which school bonds can now be 
refunded and the savings that many 
school districts can make will enable them 
to hold full term schools, to make better 
provision to care for the urgent needs of 
the health and safety of their students, an 
emergency exists and this act is necessary 
for the preservation of the public peace, 
health and safety and shall take effect and 
be in force from and after its passage." 

Acts 1943, No. 151, § 2: Mar. 4, 1943. 
Emergency clause provided: "Because 
many school districts of the State have 
been so badly handicapped by indebted- 
ness that their efficiency has been im- 
paired and they have an opportunity at 
this time to avail themselves of federal 
statutes passed for their relief, which op- 
portunity may not continue, an emergency 
is ascertained and declared and this act, 
being necessary for the preservation of the 
public peace, health and safety, shall be- 
come effective without delay upon its pas- 
sage and approval." 



Acts 1947, No. 84, § 4: Feb. 18, 1947. 
Emergency clause provided: "It is hereby 
ascertained and declared that, because of 
the serious shortage in schoolhouses and 
school equipment, there is great danger 
that many of the school districts in the 
State will be forced to suspend operation 
and children of the State will be deprived 
of the opportunity for education; that an 
emergency exists and this act, being nec- 
essary for the preservation of the public 
peace, health and safety, shall become 
effective upon and after its passage and 
approval." 

Acts 1949, No. 161, § 4: approved Feb. 
24, 1949. Emergency clause provided: "Be- 
cause of the urgent demand for new build- 
ings and adequate equipment to service 
the school needs of the state, and because 
of the dangerous state of repair of some 
school buildings, it is hereby ascertained 
and declared that an emergency exists, 
and this Act, being necessary for the pres- 
ervation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage." 

Acts 1951, No. 388, § 2: Mar. 20, 1951. 
Emergency clause provided: "Whereas, 
certain school districts are having to per- 
petually execute short term loans which 
loans involve the payment of double inter- 
est, and funds are available in the hands 
of the treasurer belonging to the district 
which may be used to prevent the per- 
petuation of short term loans a saving 
may be effected by the districts under the 
provisions of this act and in order to more 
effectively preserve the public peace, 
health and general welfare an emergency 
is found to exist and the provisions of this 
act shall be in full force and effect from 
and after its passage and approval." 

Acts 1965, No. 43, § 4: Feb. 9, 1965. 
Emergency clause provided: "It is hereby 
found and declared that the Board of 
Directors of the various School Districts of 
this State may be able to effect substantial 
savings in total principal and interest 
payments by issuing refunding bonds au- 
thorized by this Act and that the authority 
conferred hereby should be available as 
soon as possible in order for said Boards of 
Directors to be in a position to take advan- 
tage of any favorable bond market condi- 
tions that may exist. Therefore, an emer- 
gency is declared to exist and this Act 
being essential for the preservation of the 
public health, safety and welfare shall 
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take effect and be in force from and after 
its passage and approval." 

Acts 1968 (1st Ex. Sess.), No. 67, § 7: 
became law without Governor's signature, 
Feb. 27, 1968. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that certain 
school districts in this State which have 
experienced unusual and rapid growth in 
enrollment have found it necessary to 
increase indebtedness to continue to pro- 
vide a satisfactory level of school services 
for such increased enrollment; that proce- 
dures must be established whereby such 
school districts may fund their outstand- 
ing nonbonded debt existing on the effec- 
tive date of this act thereby restoring the 
school district's finances to a manageable 
basis; and that the immediate passage of 
this act is necessary to establish authori- 
zation and procedure for funding such 
nonbonded debt, therefore an emergency 
is hereby declared to exist and portions of 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety, Sections 5 through 7 of 
this act shall be effective from and after 
its passage and approval. All other sec- 
tions of this act shall be effective from and 
after July 1, 1968." 

Acts 1970 (Ex. Sess.), No. 64, § 4: Mar. 
13, 1970. Emergency clause provided: "It 
has been found and is hereby declared by 
the General Assembly of the State of Ar- 
kansas that the financing of the public 
improvements to which this Act pertains 
is not feasible under existing maximum 
interest rate limitations, that the accom- 
plishment of these public improvements is 
essential to the continued development of 
this State and the continued improvement 
of the economic conditions of her people, 
and that these public improvements can 
be accomplished only by the immediate 
effect of this Act. Therefore, an emergency 
is declared to exist and this Act, being 
necessary for the preservation of the pub- 
lic peace, health and safety, shall be in 
effect from and after its passage and ap- 
proval." 

Acts 1975, No. 220, § 4: Feb. 18, 1975. 
Emergency clause provided: "It is hereby 
found and declared that the existing prac- 
tice of granting mortgages on the property 
of a school district as security for its bonds 
is unnecessary to the marketability of the 
bonds and unduly and unnecessarily ham- 
pers the directors of school districts in the 



management, control and disposition of 
properties of the district. Therefore, an 
emergency is declared to exist and this 
Act, being necessary for the preservation 
of the public peace, health and safety, 
shall be effective upon its passage and 
approval." 

Acts 1975, No. 596, § 2: Mar. 28, 1975. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that a number of school districts in 
this State in which are situated substan- 
tial acreages of National Forest Lands are 
encountering difficulty in obtaining funds 
to construct needed classroom buildings 
and to make other improvements essen- 
tial to the operation of the schools, and 
that the immediate passage of this Act is 
necessary in order to enable school dis- 
tricts to incur additional bonded indebted- 
ness within limitations established 
herein, upon approval of the State Board 
of Education at the March, 1975 general 
election; and, that the immediate passage 
of this Act is necessary to accomplish said 
purposes. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health, and 
safety, shall be in full force and effect from 
and after its passage and approval." 

Acts 1975 (Extended Sess., 1976), No. 
1233, § 4: Feb. 16, 1976. Emergency 
clause provided: "It is hereby found and 
declared that the various School Districts 
of this State may be able to effect substan- 
tial savings in total principal and interest 
payments by issuing refunding bonds au- 
thorized by this Act and that the authority 
conferred hereby should be available as 
soon as possible. Therefore, an emergency 
is declared to exist and this Act being 
essential for the preservation of the public 
peace, health and safety shall take effect 
and be in force from and after its passage 
and approval." 

Acts 1979, No. 460, § 3: Mar. 21, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the present limitation on the 
bonded indebtedness of school districts is 
creating a serious hardship on some dis- 
tricts in the State; that it is essential to an 
effective and efficient public school system 
in some districts that the State Board of 
Education be permitted to allow districts, 
in hardship cases, to increase maximum 
indebtedness to twenty percent (20%) of 
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the assessed value of property in the dis- 
trict; that this Act is designed to enable 
the Board to permit such increase and 
should be given effect immediately. There- 
fore, an emergency is hereby declared to 
exist and this Act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1980 (1st Ex. Sess.), No. 56, § 3: 
Jan. 31, 1980. Emergency clause pro- 
vided: "It is hereby found and determined 
that the sale of bonds to finance public 
school construction is not feasible under 
the existing statutory maximum interest 
limitations on the sale of school district 
bonds and State Board of Education 
Bonds; that construction of school facili- 
ties is essential to the efficient operation 
of the public school system of the state; 
and the immediate effectiveness of this 
Act is necessary to enable school districts 
to sell bonds to finance needed school 
construction. Therefore, an emergency is 
declared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety, shall be in effect 
from and after its passage and approval." 

Acts 1981, No. 661, § 3: Mar. 23, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the existing bonded indebted- 
ness limit on school districts is too low, 
and that the limitation is in need of im- 
mediate increase, and that this Act so 
provides. Therefore, an emergency is 
hereby declared to exist and this Act being 
necessary for the preservation of the pub- 
lic peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1981, No. 812, § 2: Mar. 28, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that nationwide increases in inter- 
est rates are making it difficult for many 
school districts in this State to issue bonds 
necessary to provide the funds required 
for construction, repair and improvement 
of public school facilities within the limi- 
tation now imposed by statute on school 
bonds issued by school districts, and that 
the immediate passage of this Act is nec- 
essary to increase the maximum autho- 
rized rate of interest to be paid on school 
bonds to ten percent (10%) per annum, 
and that the immediate passage of this 



Act is necessary to offer financial relief to 
school districts in obtaining the funds 
essential to the public education program 
in this State. Therefore, an emergency is 
hereby declared to exist, and this Act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval." 

Acts 1983, No. 880, § 6: Mar. 28, 1983. 
Emergency clause provided: "It is hereby 
found and determined that school districts 
and the State Board of Education are 
presently unable to finance essential fa- 
cilities for public education within the 
present maximum interest rate limita- 
tions on debt obligations issued by the 
Board and school districts. An emergency 
is declared to exist and this Act, being 
immediately necessary for the preserva- 
tion of the public peace, health and safety, 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1987, No. 1018, § 4: Apr. 14, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that because of the case Ricarte v. 
State, CR 86-31, a question has arisen 
over the validity of Act 1233 of the Ex- 
tended Session of 1976; that this Act is a 
reenactment of the former law; and that 
the immediate passage of this Act is nec- 
essary to clarify the state of the law on 
this issue. Therefore, an emergency is 
hereby declared to exist, and this Act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety, shall be in full force and effect from 
and after its passage and approval." 

Acts 1989 (3rd Ex. Sess.), No. 64, § 8: 
Nov. 16, 1989. Emergency clause pro- 
vided: "It is hereby found and declared 
that the various school district of this 
state may be able to effect substantial 
savings in total principal and interest 
payments by issuing refunding bonds au- 
thorized by this Act and that the authority 
conferred hereby should be available as 
soon as possible to permit more monies to 
be available for the use of the school 
districts of this state. Therefore, an emer- 
gency is declared to exist and this Act 
being essential for the preservation of the 
public peace, health and safety shall take 
effect and be in force from and after its 
passage and approval." 

Acts 1991, No. 405, § 6: Mar. 8, 1991. 
Emergency clause provided: "It is hereby 
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found and determined by the Seventy- 
Eighth General Assembly that the Arkan- 
sas school districts have an urgent need to 
replace aging school buses, acquire addi- 
tional school buses, and refurbish existing 
buses which were manufactured after 
1977 in order to provide safe, dependable 
and effective transportation for public 
school students, and that it is necessary to 
amend existing law to permit school bus 
financing through the issuance of com- 
mercial bonds in order to allow school 
districts to finance buses at the lowest 
possible cost. Therefore, an emergency is 
hereby declared to exist and this act being 
necessary for the immediate preservation 
of the public peace, health and safety shall 
be in full force and effect upon its passage 
and approval." 

Acts 1994 (2nd Ex. Sess.), No. 43, § 5: 
Aug. 25, 1994. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Seventy-Ninth General Assembly 
that present limitations on the use of 
negotiable bonds issued by school districts 
are creating serious hardships for some 
Arkansas districts; that it is essential to 
the financial stability of these school dis- 
tricts that they be authorized to issue 
bonds to pay off and extend certain kinds 
of short term debt and that the authority 
conferred hereby should be available as 
soon as possible. Therefore, an emergency 
is declared to exist and this Act being 
essential for the preservation of the public 
peace, health, and safety shall take effect 
and be in force from and after its passage 
and approval." 

Acts 1997, No. 1300, § 29: Apr. 10, 
1997. Emergency clause provided: "It is 
found and determined by the General As- 
sembly that Amendment No. 74 to the 
Arkansas Constitution was adopted by 
the electors of this state on November 5, 
1996; that Amendment No. 74 became 
effective on adoption and applies to ad 
valorem property taxes due in 1997; that 
the tax books of each county will open for 
collection of taxes in the near future and 
that local officials and school districts 
must have direction on procedures and 
effects of the various actions required. The 
General Assembly further finds that 
Amendment No. 74 requires enactment of 
legislation to implement the provisions 
thereof and that this act provides such 
implementation and should be given effect 
immediately to accomplish the purposes of 



Amendment No. 74 in an orderly, effective 
and efficient manner. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 1997, No. 1329, § 6: Apr. 10, 1997. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that providing 
bondholders with additional security for 
payment of school district bonds will per- 
mit Arkansas school districts to issue 
bonds on more favorable terms and at 
lower rates of interest, and that this leg- 
islation must be in effect in order to per- 
mit these benefits to school districts who 
urgently need to finance capital improve- 
ments to their physical facilities and who 
need to refund certain outstanding bonds 
that will provide substantial savings to 
the school district. Therefore an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 1999, No. 1045, § 5: Apr. 1, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that publication of 
the notice of sale three times prior to 
selling school bonds is unnecessary and 
expensive. To help school districts to cut 
costs of issuing bonds, this act should be 
given immediate effect. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
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neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 1999, No. 1046, § 9: Apr. 1, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that under favor- 
able market conditions school districts 
can issue refunding bonds for the purpose 
of refunding outstanding bonds at lower 
rates of interest producing substantial 
debt service savings in the district; that 
under current law, districts may not sell 
or issue refunding bonds without prior 
approval of the State Board of Education 
or the Director of the Department of Edu- 
cation; that by the time approval is ob- 
tained the market conditions may have 
changed; that this act is necessary to give 
school districts greater flexibility in order 
to take advantage of the most favorable 
market conditions and produce the great- 
est debt service savings. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 1999, No. 1078, § 92: July 1, 2000. 

Acts 1999, No. 1549, § 33: July 1, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly that changes to the 
distribution of public school funds must 
take effect at the time that appropriations 
become effective and that not to do so 
would create confusion in the state's pub- 
lic school districts. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on July 1, 
1999." 

Acts 2001, No. 1214, § 2: Mar. 30, 2001. 
Emergency clause provided: "It is found 



and determined by the General Assembly 
that the existing bonded indebtedness 
limit on school districts that are facing 
unexpected, unforeseen or extreme hard- 
ship is too low and that the immediate 
passage of this act is necessary for the 
increase of the limitation. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 2001, No. 1220, § 20: July 1, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that changes to the distribution of public 
school funds must take effect at the time 
that appropriations become effective and 
that to not do so would create confusion in 
the state's public school districts. There- 
fore, an emergency is declared to exist and 
this act being immediately necessary for 
the preservation of the public peace, 
health and safety shall become effective 
on July 1, 2001." 

Acts 2003, No. 210, § 4: Feb. 21, 2003. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that revolving 
loan bonds, revolving loan certificates of 
indebtedness, and negotiable bonds are 
utilized for the financing of school dis- 
tricts in the state; that legislation is 
needed to amend the definition of maxi- 
mum lawful rate in order to clarify that 
revolving loan bonds, revolving loan cer- 
tificates of indebtedness, and negotiable 
bonds are utilized for the financing of 
school districts in the state; that legisla- 
tion is needed to amend the definition of 
maximum lawful rate in order to clarify 
the maximum lawful rate of interest al- 
lowed on such indebtedness prior to the 
next annual school elections or special 
election called by the school district to 
comply with recent court orders, and that 
this act is immediately necessary because 
school districts need to restructure their 
debt in order to comply with recent court 
orders. Therefore, an emergency is de- 
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clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2003 (2nd Ex. Sess.), No. 28, § 10: 
emergency clause failed to pass. Emer- 
gency clause provided: "It is found and 
determined by the General Assembly of 
the State of Arkansas that the Arkansas 
Supreme Court has declared that the cur- 
rent method that the state uses to deter- 
mine compliance with Amendment 74 to 
be unconstitutional and has instructed 
the General Assembly to take action be- 
fore the termination of the court's stay of 
its mandate. It is also found that the 
people must be informed as early as pos- 
sible the impact of the court's ruling on 
the property taxes that they pay for edu- 
cation. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2003 (2nd Ex. Sess.), No. 105, § 12: 
Feb. 10, 2004. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Supreme Court has 
declared that the current method that the 
state uses to determine compliance with 
Amendment 74 to be unconstitutional and 
has instructed the General Assembly to 
take action before the termination of the 



court's stay of its mandate. It has also 
found that the people must be informed as 
early as possible of the impact of the 
court's ruling on the property taxes that 
they pay for education. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 
Acts 2006 (1st Ex. Sess.), Nos. 22 and 
23, § 6: Apr. 11, 2006. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the Arkansas Supreme Court 
found that the public school funding sys- 
tem continues to be inadequate and the 
public schools are operating under a con- 
stitutional infirmity that must be cor- 
rected immediately; that statutory limita- 
tions on bonded indebtedness for school 
districts may impair some school districts' 
ability to raise local resources necessary 
for the repair, improvement, and replace- 
ment of academic facilities; that legisla- 
tive correction is immediately necessary 
in order to allow school districts, particu- 
larly school districts experiencing rapid 
growth, to use all available revenue 
streams in providing an adequate oppor- 
tunity for an adequate education to every 
public school student in the state. There- 
fore, an emergency is declared to exist and 
this act being necessary for the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



6-20-1201. Authority to borrow money and issue negotiable 
bonds. 

(a) Except as prohibited by subsection (b) of this section, all school 
districts are authorized to borrow money and to issue negotiable bonds 
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for the repayment thereof from school funds for the building and 
equipping of school buildings, for making additions and repairs thereto, 
for purchasing sites therefor, for purchasing new or used school buses, 
for refurbishing school buses, for the professional development and 
training of teachers or other programs authorized under the federally 
recognized Qualified Zone Academy Bond program, 26 U.S.C. § 1397E, 
and for paying off outstanding postdated warrants, installment con- 
tracts, revolving loans, and lease-purchase agreements, as provided in 
this act. 

(b) No school district shall have the authority to act in accordance 
with the provisions of subsection (a) of this section from July 16, 2003, 
through July 1, 2004, without the prior written approval of the State 
Board of Education or the Commissioner of Education as allowed in 
emergency situations. 



History. Acts 1931, No. 169, § 59; 
Pope's Dig., § 11492; A.S.A. 1947, § 80- 
1101; Acts 1991, No. 405, § 1; 1994 (2nd 
Ex. Sess.), No. 43, § 1; 2001, No. 1220, 
§ 15; 2003, No. 1738, § 4. 

Meaning of "this act". Acts 1931, No. 
169, codified as §§ 6-10-101 — 6-10-104, 
6-10-107, 6-11-101 — 6-11-105, 6-11-106 
[repealed], 6-11-107, 6-11-110, 6-11-111, 
6-11-117, 6-12-109 [repealed]. 6-12-206 
[repealed], 6-13-101 — 6-13-104, 6-13- 
619, 6-13-620, 6-14-104 [repealed], 6-14- 



118, 6-16-103 — 6-16-105, 6-16-107, 6-17- 

101, 6-17-104, 6-17-105 [repealed], 6-17- 
401, 6-17-405 [repealed], 6-18-217, 6-18- 
219, 6-18-501, 6-18-507, 6-18-701, 6-19- 

102, 6-20-202 — 204, 6-20-208 [repealed], 
6-20-215 — 6-20-217, 6-20-220 [repealed], 
6-20-221, 6-20-222, 6-20-403, 6-20-408 [re- 
pealed], 6-20-1201, 6-20-1204 — 6-20- 
1215, 6-21-101, 6-21-602 [repealed], 6-21- 
604 — 6-21-606, 6-51-211 — 6-51-215, 
26-80-101, 26-80-102. 26-80-104. 
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CASE NOTES 



Analysis 

Invalid Bonds. 
Purpose of Bonds. 

Invalid Bonds. 

Holder of notes executed by the direc- 
tors of a school district without authority 
had no lien on the district's schoolhouse in 
the construction of which the money was 
spent. Rural Special School Dist. No. 50 v. 
First Nat'l Bank, 173 Ark. 604, 292 S.W. 
1012 (1927) (decision under prior law). 

Purpose of Bonds. 

Where, under separate laws, school dis- 
trict was authorized to issue bonds for 
different purposes, a single issue might 



suffice for such purposes. Wilken v. Spe- 
cial Sch. Dist., 181 Ark. 1029, 29 S.W.2d 
267 (1930) (decision under prior law). 

Former section did not authorize school 
directors to pledge any part of tax as 
security for a loan that was voted for 
another purpose. Home v. Paragould Spe- 
cial School Dist. No. 1, 186 Ark. 1000, 57 
S.W.2d 568 (1933) (decision under prior 
law). 

Building of a gymnasium, library and 
auditorium on the school grounds was not 
an illegal purpose, but a building within 
the meaning of this section. Gibson v. 
State Bd. of Educ, 201 Ark. 1165, 148 
S.W.2d 329 (1941). See also, Young v. Lin- 
wood School Dist. No. 17, 193 Ark. 82, 97 
S.W.2d 627 (1936). 
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6-20-1202. Limitations of bonded indebtedness — Conversion of 
authorized bond issues. 

(a) For acquiring a building site, building or equipping a new school 
building, repairing, making additions to, or equipping a present school 
building, purchasing new or used school buses or refurbishing school 
buses, or the professional development and training of teachers or other 
programs authorized under the federally recognized qualified zone 
academy bond program codified at 26 U.S.C. § 1397E, any school 
district of the State of Arkansas is authorized to borrow money and 
issue negotiable bonds for the repayment thereof from school funds. 

(b) Subsection (a) of this section shall not prohibit the conversion of 
authorized bond issues to bonds bearing a lower rate of interest, subject 
to the approval of the Commissioner of Education, upon such terms that 
the school district shall receive no less and pay no more in principal and 
interest combined than it would receive and pay in principal and 
interest combined if the bonds were not converted. 



History. Acts 1947, No. 84, § 1; 1949, 
No. 161, § 1; 1961, No. 38, § 1; 1969, No. 
158, § 1; 1975, No. 596, § 1; 1979, No. 
460, § 1; 1981, No. 661, § 1; A.S.A. 1947, 
§ 80-1102; Acts 1991, No. 405, § 2; 1993, 
No. 486, §§ 1, 2; 1995, No. 619, §§ 1, 2; 
2001, No. 1214, § 1; 2001, No. 1220, § 16; 
2006 (1st Ex. Sess.), No. 22, § 5; 2006 (1st 
Ex. Sess.), No. 23, § 5. 

Amendments. The 2006 (1st Ex. Sess.) 
amendment by identical acts Nos. 22 and 
23 deleted "to an amount which together 
with the bonded indebtedness of the dis- 
trict outstanding at the time of the issu- 



ance shall not exceed twenty-seven per- 
cent (27%) of the sum of the then-assessed 
valuation of the real and personal prop- 
erty in the district as shown by the last 
county assessment, and an equivalent as- 
sessed value computed as follows: The 
average of total annual receipts from fed- 
eral forest reserve, flood control, and min- 
eral leasing turnback received by the dis- 
trict in lieu of taxes for the three (3) 
immediately preceding years, divided by 
forty (40) mills" from the end of (a); de- 
leted "The limitation fixed in" from the 
beginning of (b); and deleted former (c). 



RESEARCH REFERENCES 



U. Ark. Little Rock L. Rev. Survey of 
Legislation, 2001 Arkansas General As- 



sembly, Education Law, 24 U. Ark. Little 
Rock L. Rev. 453. 



CASE NOTES 



Analysis 

Constitutionality. 
Bonded Indebtedness. 
Limitation on Bond Issues. 

Constitutionality. 

Former section authorizing issuance of 
bonds by school districts was not uncon- 
stitutional for attempting to permit the 
voting of school taxes for purposes not 
authorized by Ark. Const., Amend. 11. 
Lakeside Special School Dist. v. Gaines, 
202 Ark. 778, 153 S.W.2d 149 (1941) (de- 
cision under prior law). 



Bonded Indebtedness. 

Floating indebtedness of a school dis- 
trict for which warrants had been issued 
in payment of the district's notes was not 
a bonded indebtedness within former sec- 
tion. Gaster v. Dermott Sch. Dist., 184 
Ark. 536, 42 S.W.2d 990 (1931) (decision 
under prior law). 

Limitation on Bond Issues. 

A school district which already had is- 
sued bonds exceeding allowed percentage 
of the assessed value of the property in the 
district could not issue additional bonds 
not intended to refund present bonded 
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indebtedness. Gaster v. Dermott Sch. 202 Ark. 778, 153 S.W.2d 149 (1941) (de- 
Dist., 184 Ark. 536, 42 S.W.2d 990 (1931) cision under prior law), 
(decision under prior law). Where district had authority to issue 
Where proposed issue of funding bonds bonds up to certain percentage of the 
together with outstanding bonds was less assessed valuation of the property in the 
than allowable percentage of assessed district, and it already had bonds out- 
valuation of property in the district and standing, it could issue new bonds to the 
buyer of bonds proposed to convert the extent of the difference, but any conver- 
issued bonds to lower percentage bonds of sion of the bonds into bonds of a larger 
larger amount, converted bonds, though amount in an effort to secure a lower rate 
exceeding the limitation on district's in- of interest would be invalid. Lakeside Spe- 
debtedness, were valid since total amount cial School Dist. v. Gaines, 202 Ark. 778, 
of converted bonds, principal and interest 153 S.W2d 149 (1941) (decision under 
would be equivalent to total amount, prin- prior law). 

cipal and interest of the original bonds. Cited: Sims v. Hazen School Dist. No. 

Lakeside Special School Dist. v. Gaines, 2, 215 Ark. 536, 221 S.W.2d 401 (1949). 

6-20-1203. Bonds to comply with existing statutes. 

All bonds authorized to be issued under this statute shall be issued in 
full compliance, except as to the limitation on the percentage of 
assessed valuation set out in Acts 1931, No. 169, § 60 [repealed], with 
all of the laws governing the issuance of school bonds in effect at the 
time of their issuance. 

History. Acts 1947, No. 84, § 2; A.S.A. 
1947, § 80-1103. 

6-20-1204. Form of bonds — Security. 

(a) School bonds shall be issued by a school district in such form as 
the directors of the district shall prescribe. 

(b) School bonds may be secured by debt service millage. 

(c)(1) As additional security for the payment of any bond of a school 
district, the State Board of Education shall cure any delinquencies in 
payment by withholding state aid due the district. 

(2)(A)(i) Whenever the designated paying agent for receipt of the 
district's payments does not receive a payment when due pursuant to 
the authorizing documents, the paying agent will be entitled to 
payment from the withheld state aid in any amount sufficient to cure 
the payment deficiency upon notifying the Commissioner of Educa- 
tion and the superintendent of the school district by telephone, 
facsimile, or other similar communication followed by written verifi- 
cation. 

(ii) Unless the commissioner determines that payment has been 
made by the school district and that there is no longer a payment 
deficiency, the commissioner shall withhold from the next distribu- 
tion of state aid and remit to the paying agent an amount sufficient to 
cure the deficiency. 

(B) In the event that the amount next due to be distributed to the 
delinquent school district is not sufficient to cure the delinquency, the 
commissioner shall continue to withhold state aid as due and remit it 
to the paying agent until the payment deficiency has been cured. 
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(C) If the commissioner is notified that a school district is delin- 
quent on two (2) or more obligations, the commissioner shall make 
payment to paying agents in the order of receipt of notices of the 
delinquencies. 

(3) If the state board withholds state aid from a school district 
pursuant to this subsection (c), the school district shall be classified as 
a Phase III school district in distress as described in § 6-20-1609 
[repealed] . 

(d) Holders of bonds of the school district shall have a first and prior 
right and security interest in the revenue produced by the debt service 
millage pledged by the school district to the payment of its bonds. 

History. Acts 1931, No. 169, §61; repealed by Acts 2003, No. 1467, § 22. For 

Pope's Dig., § 11494; Acts 1975, No. 220, current law related to school districts in 

§ 1; A.S.A. 1947, § 80-1104; Acts 1997, fiscal distress, see the Arkansas Fiscal 

No. 1300, § 17; 1997 No. 1329, § 1. Assessment and Accountability Program, 

A.C.R.C. Notes. Section 6-20-1609 was § 6-20-1901 et seq. 

6-20-1205. Submission of statement prior to issuing bonds — 
Approval. 

(a) When any school district board of directors desires to issue bonds 
for the purposes described in § 6-20-1201, the school district board of 
directors: 

(1) Shall furnish to the Commissioner of Education a statement of 
the amount proposed to be borrowed and of the maturity of the 
indebtedness, a financial statement of the affairs of the school district, 
and a certificate from the county clerk showing the then-assessed 
valuation of the real, personal, and utility property in the school 
district; and 

(2) Shall not sell bonds until the issue is approved by the State Board 
of Education or by the commissioner, to be evidenced by a writing 
signed by the state board or the commissioner and bearing the seal of 
the state board. 

(b) In addition to other reasons for disapproval of a bond issue 
provided under law or by regulation, neither the state board nor the 
commissioner shall approve the sale of bonds for the purposes described 
in § 6-20-1201 if that sale would cause an increase in the millage levy 
without a vote of the electors of that school district. 

(c) The Department of Education is authorized to adopt procedural 
rules and regulations to enforce the provisions of this section. 

History. Acts 1931, No. 169, § 62; § 3; 2003 (2nd Ex. Sess.), No. 105, § 4; 

Pope's Dig. § 11495; A.S.A. 1947, § 80- 2005, No. 2121, § 14. 

1105; Acts 1997, No. 1300, § 18; 1999, No. Amendments. The 2005 amendment 

1046, § 1; 1999, No. 1549, § 22; 2001, No. deleted former (c); and redesignated 

1220, § 17; 2003 (2nd Ex. Sess.), No. 28, former (d) as present (c). 
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RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly, Education Law, 24 U. Ark. Little 
Legislation, 2001 Arkansas General As- Rock L. Rev. 453. 

CASE NOTES 

Authority of Director. Board of Education, 196 Ark. 434, 118 

Commissioner of Education (now Direc- S.W.2d 255 (1938). 

tor of General Education) may approve Cited: M.W. Elkins & Co. v. Ashby, 195 

bond issue only when directed to do so by Ark. 313, 112 S.W.2d 627 (1938); Little 

the State Board of Education, and when R oc k Sch. Dist. v. Pulaski County Special 

such approval is not at the direction of the Sch. Dist. No. 1, 597 F. Supp. 1220 (E.D. 

board the approval is not sufficient. Dela- p^ 1984) 
plaine Consol. School Dist. No. 7 v. State 

6-20-1206. Manner and terms of sale — Maximum rate of inter- 
est. 

(a)(1) All school bonds shall be sold to the highest bidder at public 
sale. 

(2) Advertisement thereof shall be published in at least one (1) 
newspaper published in the county with the publication to be one (1) 
time a week for two (2) weeks, the first publication to be at least 
thirteen (13) days before the date of the sale, and by such other 
advertisement as the board of directors and the Commissioner of 
Education shall deem advisable. 

(3) At any time after receiving bids on bonds, all bids may be rejected 
and the bonds readvertised for the time and in the manner herein 
provided. 

(4) The bonds shall bear interest at a rate or rates not exceeding the 
maximum lawful rate as defined in subsection (b) of this section. 

(5) Bonds may be sold at a discount, but in no event shall the school 
district be required to pay more than the maximum lawful rate of 
interest on the amount received. 

(6) Bonds may be sold with the privilege of conversion into bonds 
bearing a lower rate or rates of interest, but the school district shall 
receive no less and pay no more in principal and interest combined than 
it would receive and pay if the bonds were not converted. 

(7) The school district shall pay the expenses of issuing the bonds 
and may supply the opinion of attorneys approving the validity of the 
bonds. 

(8) No brokerage, agent's fees, or commissions of any kind for 
securing bids for the sale of school district bonds shall be allowed or 
paid on any bond sale unless it is approved by the commissioner, and 
any person giving or receiving it without approval shall be guilty of a 
Class A misdemeanor. 

(b) As used in this section, "maximum lawful rate" means a rate of 
interest equal to five percent (5%) per annum above the rate for primary 
credit or its functional equivalent in effect at the Federal Reserve Bank 
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in the Federal Reserve district in which Arkansas is located at the time 
a bid for bonds is accepted. 

(c) The State Board of Education is authorized to set a maximum 
rate of interest at which school bonds may be sold under the conditions 
stated in subsection (a) of this section at any level below the maximum 
lawful rate. 



History. Acts 1931, No. 169, § 63; 
Pope's Dig., § 11496; Acts 1970 (Ex. 
Sess.), No. 64, § 1; 1980 (1st Ex. Sess.), 
No. 56, § 1; 1981, No. 812, § 1; 1983, No. 
880, § 1; A.S.A. 1947, § 80-1106; Acts 
1999, No. 1045, § 1; 2003, No. 210, § 3; 
2005, No. 1994, § 197. 



Publisher's Notes. Acts 1980 (2nd Ex. 
Sess.), No. 2 temporarily authorized local 
school districts to sell public school bonds 
at a stated interest rate of ten percent. 

Amendments. The 2005 amendment 
inserted "Class A" in (a)(8). 



CASE NOTES 



Analysis 

Costs and Fees. 

Effect of Noncompliance. 

Terms of Sale. 

Costs and Fees. 

Contract of school district with invest- 
ment company whereby company was to 
be paid a fee for preparing the necessary 
papers for refunding a bonded indebted- 
ness but providing for refund of amount of 
fee proportionate to bonds not refunded 
was invalid. M.W. Elkins & Co. v. Ashby, 
195 Ark. 313, 112 S.W.2d 627 (1938). 

Effect of Noncompliance. 

Though any person may enforce the 
provisions of this section, yet where bonds 



were issued without compliance therewith 
and the proceeds are received by the dis- 
trict, it will be estopped to assert its own 
default as also will be its patrons. Davis v. 
White, 171 Ark. 385, 284 S.W. 764 (1926). 
Any method by which a sale may be 
consummated materially varying from 
statutory provisions would render the 
transaction invalid. M.W. Elkins & Co. v. 
Ashby, 195 Ark. 313, 112 S.W.2d 627 
(1938). 

Terms of Sale. 

No school bonds may be sold for less 
than par based on allowable rate. Lake- 
side Special School Dist. v. Gaines, 202 
Ark. 778, 153 S.W.2d 149 (1941). 



6-20-1207. Delivery and payment in installments. 

Bonds may be sold to be delivered and paid for in installments 
estimated to be as funds will be needed by the school district; but if sold 
on such terms, they shall be plainly stated in the advertisement of the 
sale, so that all bidders may bid on equal terms. 

History. Acts 1931, No. 169, § 64; 
Pope's Dig., § 11497; A.S.A. 1947, § 80- 
1107. 



6-20-1208. Delivery of bonds upon payment in cash — Registra- 
tion and recording. 

(a) All school bonds sold shall be sold only for cash on the delivery of 
the bonds. 

(b) The delivery of the bonds to the purchaser and the payment of the 
full amount of cash to the credit of the school district to the order of the 
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county treasurer, or school district treasurer if the school district has its 
own treasurer, shall be simultaneous, and, in order to do this, some 
responsible bank or trust company may be designated as an escrow 
agent through which the bonds are to be delivered and the funds 
received. 

(c) The secretary of each school district shall cause all school bonds to 
be registered in the office of the county treasurer, or the school district 
treasurer if the school district has its own treasurer, in a book to be kept 
for that purpose. This record shall show the date, the denomination, the 
maturity in each year, the place of payments, the rate of interest, and 
the aggregate amount of the issue, together with the amount of cash for 
which sold. 

(d) Such record books shall be open to public inspection. 

(e) Any county treasurer, or school district treasurer if the school 
district has its own treasurer, failing or refusing to comply with any 
provisions of this act, and the sureties on his or her official bond, shall 
be liable to the school district and holders of the school district's bonds 
for any damages caused thereby, to be recovered by civil action. 

History. Acts 1931, No. 169, § 70; Meaning of "this act". See note to 

Pope's Dig., § 11503; A.S.A. 1947, § 80- § 6-20-1201. 
1108; Acts 1995, No. 233, § 16. 

CASE NOTES 

Effect of Noncompliance. transaction invalid. M.W. Elkins & Co. v. 

Any method by which a sale may be Ashby, 195 Ark. 313, 112 S.W.2d 627 

consummated materially varying from (1938). 
statutory provisions would render the 

6-20-1209. Building fund — Establishment and purpose. 

All school districts in Arkansas proceeding under this act to borrow 
money and issue bonds, in addition to other security herein authorized, 
may and are authorized to establish a building fund in an amount 
sufficient to pay the maturities of bond principal and interest, as they 
accrue, of the issue of bonds, that the building fund shall be set aside 
out of the first revenues of the school district, from whatever source 
derived, and shall be held by the county treasurer, or school district 
treasurer if the school district has its own treasurer, solely in the 
manner and for the purposes set out throughout this act. 

History. Acts 1931, No. 169, § 66; Meaning of "this act". See note to 
Pope's Dig., § 11499; A.S.A. 1947, § 80- § 6-20-1201. 
1111; Acts 1995, No. 233, § 17. 

CASE NOTES 

Elections. ing Tax," the taxes so raised could not be 

When vote at school election was for used for the retirement of bonds or ac- 

"General Tax 18 mills" but against "Build- crued interest since the "building fund" as 



6-20-1210 EDUCATION 232 

defined in this section is for such purpose. 
Pledgery. Cutrell, 189 Ark. 562, 74 S.W.2d 
646 (1934). 

6-20-1210. Building fund — Use. 

(a) No part of any building fund shall be used for any other purpose 
in any year than to pay the bonds and interest thereon maturing that 
year and any that may be past due, until the maturities are paid in full 
or until the funds are set aside to pay the full amount of the bonds; 
provided, the surplus in any year over and above the amount necessary 
to pay bonds and interest maturing that year, whether hereafter or 
heretofore issued, may be used by the respective school districts for any 
other school purposes. 

(b) The county treasurer, or school district treasurer if the school 
district has its own treasurer, shall see to it that all warrants on the 
building fund of any school district are drawn only to pay maturities of 
principal or interest on bonds of this school district, other school 
purposes as herein provided, or past due interest as shown by the 
records in his or her office, and he or she shall countersign all warrants 
on the building fund before they are valid. 

(c) It is intended that the provisions of this section are to be 
cumulative and are not to repeal the provisions of any other act now in 
force except such laws and parts of laws as may be in conflict herewith. 

History. Acts 1931, No. 169, § 67; A.S.A. 1947, §§ 80-1112, 80-1113; Acts 
1935, No. 63, §§ 1, 3; Pope's Dig., 1995, No. 233, § 18. 
§§ 11500, 11506; Acts 1939, No. 326, § 2; 

CASE NOTES 

Use of Other Funds. Commercial Nat'l Bank, 199 Ark. 683, 135 

This section does not prohibit a school S.W.2d 677 (1940). 

district from contracting for the use of any Pledge to apply to bond purposes all 

otherwise permissive revenues in pay- revenues arising from the nine-mill tax 

ment of bonds; it only authorizes districts was no t i n derogation of this section, 

to use for other school purposes any year's Houston Sch. Dist. No. 39 v. Commercial 

surplus over and above the amount neces- Natl Bank? 199 ^ 683? 135 s.W.2d 677 

sary to pay bonds and interests maturing (1940) 
that year. Houston Sch. Dist. No. 39 v. 

6-20-1211. Tax records — Separate building fund records. 

(a) In showing school taxes on the tax books, it shall not be necessary 
to show separate amounts for the building fund or any other fund that 
may be created by the school district board of directors, but there shall 
be one (1) amount extended on the tax books showing the total of the 
school district tax for that year. 

(b) However, the county treasurer, or school district treasurer, if the 
school district has its own treasurer, shall keep separate records in his 
or her office showing separately the building fund and shall see to it 
that on all settlements made with him or her of tax money or state 
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apportionment money, the building fund is credited with all funds set 
apart therefor by the electors or by the school district board of directors. 

History. Acts 1931, No. 169, § 68; 
Pope's Dig., § 11501; A.S.A. 1947, § 80- 
1114; Acts 1995, No. 233, § 19. 

6-20-1212. Resolution setting priority in case of default. 

On the issuance of any bonds, the school district board of directors 
may provide by resolution, which shall be a contract with the holders of 
the bonds, that should there be a default in the payment of any 
installment of principal or interest when due, the first moneys coming 
to the school district from any source, other than the uniform rate of 
tax, shall be paid into the building fund and applied on past due 
principal or interest on the bonds until paid in full. 

History. Acts 1931, No. 169, § 69; 
Pope's Dig., § 11502; A.S.A. 1947, § 80- 
1115; Acts 1997, No. 1300, § 19. 

6-20-1213. Duty to pay on maturity — Effect of failure. 

(a) The school district board of directors and the secretary of the 
board shall see to it that sufficient funds to meet each maturity of 
principal and interest of all bonds of their school district are in the place 
of payment not later than the day before the date of maturity. 

(b) Any failure thereof shall be cause for the State Board of Educa- 
tion to withhold any apportionment of school funds that would other- 
wise be apportioned to that school district and apply them on any past 
due bonds of that school district. 

History. Acts 1931, No. 169, § 73; Effective Dates. Acts 1999, No. 1078, 

Pope's Dig., § 11509; A.S.A. 1947, § 80- § 92: July 1, 2000. 
1116; Acts 1993, No. 294, § 13; 1999, No. 
1078, § 80. 

6-20-1214. Obligations on district dissolution. 

(a) Dissolution of any school district shall not of itself mature any 
outstanding bonds or other unmatured obligations of the school district, 
but the school district to which the territory of the dissolved school 
district is added shall be liable for the bonds and for the levying of a tax 
to pay them as herein provided for the obligation of school districts 
when a school district or a part thereof is annexed to another district. 

(b) In addition to the remedy of mandamus to enforce performance of 
the duties of school officers in the payment of bonds, any bondholder or 
trustee of such issue may apply to the circuit court having jurisdiction 
of the territory in which the school district is situated for mandatory 
orders for the collection of money due from the school district on all 
bonds for the levy and collection of such taxes. 
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History. Acts 1931, No. 169, § 75; 
Pope's Dig., § 11511; A.S.A. 1947, § 80- 
1117. 

6-20-1215. Approval of bond issues. 

(a) Before any school district shall issue bonds for the purposes 
described in § 6-20-1201, the issue shall be approved by the State 
Board of Education. 

(b) If the school district has done everything necessary to comply 
with the law to authorize it to sell bonds except securing the approval 
of the state board, and if the state board does not meet for thirty (30) 
days, then in its discretion, the state board shall have the authority to 
authorize the Commissioner of Education to approve the issue of bonds. 



History. Acts 1931, No. 169, § 77; 
Pope's Dig., § 11513; Acts 1949, No. 161, 



§ 2; A.S.A. 1947, 
No. 1046, § 2. 



80-1118; Acts 1999, 



CASE NOTES 



Analysis 

Applicability. 
Elections. 

Applicability. 

This section applies to all bond issues, 
and approval of State Board of Education 
is necessary to the validity of any bonds, 
regardless of the purpose for which is- 
sued. Delaplaine Consol. School Dist. No. 
7 v. State Board of Education, 196 Ark. 
434, 118 S.W.2d 255 (1938). 

Elections. 

Urban school districts could issue bonds 
without the consent of a majority of the 



legal voters, and where they did so and 
received the contract price, they were es- 
topped to question the legality of the 
transaction. Davis v. White, 171 Ark. 385, 
284 S.W. 764 (1926) (decision under prior 
law). 

Bonds issued by the directors of a rural 
special school district without authority of 
a majority of the electors were void even if 
in the hands of a bona fide holder for 
value. Rural Special Sch. Dist. No. 30 v. 
City of Pine Bluff, 142 Ark. 279, 218 S.W. 
661 (1920); Robertson v. Rural Special 
School Dist. No. 9, 155 Ark. 161, 244 S.W. 
15 (1922); Park v. Rural Special School 
Dist. No. 26, 173 Ark. 892, 293 S.W. 1035 
(1927) (decision under prior law). 



6-20-1216. Refunding bonds — Authority to use. 

(a) Any school district of Arkansas shall have the right, subject to 
procedural rules and regulations adopted by the Department of Edu- 
cation, to refund its bonds outstanding at any time. Any department 
rule or regulation that would prevent or delay a school district from 
refunding outstanding bonds may be waived by the Commissioner of 
Education or the commissioner's designee provided that the commis- 
sioner or the commissioner's designee determines that it is in the best 
interest of the school district to proceed with the refunding immedi- 
ately 

(b) This shall include the right to refund any loan it may at any time 
have outstanding from the Revolving Loan Fund. 
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History. Acts 1941, No. 95, § 1; A.S.A. 
1947, § 80-1123; Acts 1999, No. 1046, § 3. 

6-20-1217. Refunding bonds — Debt cancellation procedures. 

(a) All refunds of school district bonds shall state on their face that 
they are refunding bonds, and no refunding bonds shall be issued until 
the debt refunded is cancelled simultaneously with the issue of the 
refunding bonds either: 

(1) By the surrender of the bonds being refunded; 

(2) If the outstanding bonds are redeemable before maturity and 
have been called for redemption, by the deposit of the money for their 
payment upon presentation, according to the terms of the call, in trust 
with an escrow agent designated by the Commissioner of Education, 
and the escrow agent shall be both the place of payment for the bonds 
and a bank that is a member of the Federal Deposit Insurance 
Corporation; or 

(3) By a combination of the methods set out in subdivisions (a)(1) and 
(2) of this section. 

(b)(1) All refunding bonds shall bear a certificate to be signed by the 
commissioner that the indebtedness which is refunded has been can- 
celled. 

(2) No refunding bonds shall be valid until this certificate is signed 
by the commissioner and sealed with the seal of the State Board of 
Education. 

(3) The commissioner shall: 

(A) See to it that all refunded bonds are plainly marked cancelled; 

(B) Keep a record of such bonds in his or her office and return the 
cancelled bonds to the school district board of directors that issued 
them; and 

(C) File in the office of the county treasurer in which the bonds 
were originally registered a certificate showing the numbers, dates, 
amounts, and maturities of the bonds returned. 

History. Acts 1941, No. 95, § 1; A.S.A. 
1947, § 80-1123. 

6-20-1218. Refunding bonds — Maximum amounts — Conver- 
sion and sale. 

(a) When the refunding bonds are issued to be exchanged for 
outstanding bonds, it shall not be necessary to advertise them for sale, 
but they may be executed and delivered to the Department of Educa- 
tion, and the Commissioner of Education shall, from time to time, as 
outstanding bonds are presented to him or her for exchange, certify and 
deliver refunding bonds in face value of the same proportion of the total 
face value of the refunding bond issue that the face value of the 
surrendered bonds bears to the total face value of the outstanding 
bonds to be refunded. 
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(b)(1) Refunding bonds may be exchanged for outstanding bonds, as 
provided in this section, or they may be sold for cash and the proceeds 
used to pay the outstanding bonds, or part of the refunding bonds may 
be exchanged and part of the refunding bonds may be sold, as the board 
of directors may deem best for the school district. 

(2) In the event that after a school district has exchanged part of a 
refunding issue that has been converted to a lower interest rate as 
herein authorized and it becomes necessary or desirable to sell the 
balance of such a refunding issue to pay the bonds being refunded 
instead of exchanging them for refunding bonds, the school district may 
then advertise and sell the balance at the rate of interest to which the 
issue has been converted. 

(c) If the refunding bonds are sold at public sale to refund outstand- 
ing bonds that have been called for redemption, they shall be fully 
executed and delivered to the designated escrow agent who shall have 
authority to surrender them, on and after the redemption date of the 
bonds being refunded, to the purchaser upon the deposit with the 
escrow agent on or before the redemption date of the money necessary 
for the redemption of the bonds being refunded. 

(d)(1) In order to facilitate the refunding of school bonds, any school 
district issuing refunding bonds may issue certificates of indebtedness 
maturing in one (1) to five (5) years, payable to bearer and negotiable, 
to cover the costs of refunding or interest due on outstanding bonds at 
the time they are exchanged for refunding bonds, or both. 

(2) The certificates of indebtedness shall be paid out of the building 
fund of the school district from any surplus that remains in the building 
fund in any years after the payment of the full amount of bonds and 
interest due that year on the refunding issue. 

(3) Any certificates of indebtedness issued in connection with an 
issue of refunding bonds shall be registered by the county treasurer. 

(4) All certificates of indebtedness thus issued and registered shall 
not be invalidated because at the time of their issuance or at their 
maturity date there is not a surplus in the building fund available for 
their payment, but they shall continue as valid obligations of the school 
district until such a surplus in the building fund has accumulated for 
their payment. 

History. Acts 1941, No. 95, § 1; A.S.A. sions of §§ 6-20-1216 — 6-20-1219 were 

1947, § 80-1123; Acts 2005, No. 2121, approved and validated. 

§ 16. Amendments. The 2005 amendment 

Publisher's Notes. Acts 1941, No. 95, deleted former (a) and (b); and redesig- 
§ 1, provided, in part, that all refunding nate d the remaining subsections accord- 
bond issues which had been issued in ingly. 
substantial accordance with the provi- 
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CASE NOTES 

Analysis suit by taxpayer, would not declare the 

refunding issue invalid on ground that the 

Approval of Department of Education. conversion would cost the district more 

Combining Bond Issues. than the bonds to be refunded. Wall v. 

. , £ ~ e „, Eudora Special Sch. Dist., 202 Ark. 904, 

Approval of Department of Educa- 1C/ ,nT,r j 10/in/(1 w, . . -, 

+;™» l54 S.W.2d 12 (1941) (decision under prior 

The Department of Education was law ^ 

made the final arbiter of the propriety of Combining Bond Issues. 

terms of conversion of school district School district havi r to igsue 

bonds, and the courts m the absence of refundi bonds and als0 new bonds for 

fraud, will not go behind the department s . , . ,, ,. ,, 

finding. Wall v. Eudora Special Sch. Dist., + re P airs and .shipment could combine the 

202 Ark. 904, 154 S.W.2d 12 (1941) (deci- tw0 lssues into one bond lssue smce ll 

sion under prior law) would be a simple matter to designate 

Where Department of Education ap- refunding bonds as such. Bay Special Con- 
proved the conversion of school district's solidated School Dist. No. 21 v. Hall, 194 
bonds through a refunding, and its figures Ark. 423, 107 S.W2d 347 (1937) (decision 
showed a small saving thereby, court, in under prior law). 

6-20-1219. Record of bond issues. 

In a book prepared for that purpose, the county treasurer, or school 
district treasurer if the school district has its own treasurer, shall keep 
in his or her office a full and complete record of all bond issues 
outstanding at the present time or to be issued hereafter showing the 
date of the issuance, the amount, the date of maturity, the rate of 
interest, and the dates and the amounts of payment thereon so that any 
interested persons may ascertain the true financial status of the school 
district's bonded indebtedness. 

History. Acts 1941, No. 95, § 2; A.S.A. 
1947, § 80-1124; Acts 1995, No. 233, § 20. 

6-20-1220. Refunding bonds — Issuance with election — Valida- 
tion. 

Refunding bonds issued by any school district of the State of Arkan- 
sas, when authorized at any general or special school election by a vote 
of the electors of the school district for a continuing building fund to 
retire refunding bonds, shall be the valid, legal, and binding obligations 
of the school district provided that the issuance of the refunding bonds 
is approved by the State Board of Education or the Commissioner of 
Education prior to the issuance of the refunding bonds. 

History. Acts 1935, No. 336, § 1; A.S.A. 
1947, § 80-1125; Acts 1999, No. 1046, § 4. 

6-20-1221. [Repealed.] 

Publisher's Notes. This section, con- of surrender, was repealed by Acts 2005, 
cerning refunding bonds and certiication No. 2121, § 17. The section was derived 
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from Acts 1939, No. 341, § 2; A.S.A. 1947, 
§ 80-1127. 

6-20-1222. Sale of school property securing deed of trust — 
Release of lien. 

(a) When any school district of Arkansas desires to abandon any 
property for school purposes and to sell and convey the property and use 
the proceeds for either repairs or new construction of buildings for 
school purposes of the school district, the trustee of the deed of trust 
securing any bond issue of the school district and including the land so 
to be abandoned, sold, and conveyed shall have the power, if the trustee 
deems it to be to the best interest of the school district, to release the 
land to be sold or conveyed from the lien of the deed of trust by which 
the trustee is appointed. 

(b) The release may be either by endorsement of the trustee, if an 
individual, or by endorsement by one (1) of the corporate officers of the 
trustee, if a corporation, on the margin of the record of the deed of trust, 
or by a separate instrument executed and placed on record in the county 
in which the land is situated. 

History. Acts 1939, No. 341, § 3; A.S.A. 
1947, § 80-1128. 

6-20-1223. Refunding bonds — Issuance without election. 

(a) School districts of this state may issue refunding bonds without 
the necessity of submitting the question of issuing the refunding bonds 
to a vote of the electors of the school district and without the approval 
of the State Board of Education provided that: 

(1) The last maturity date of the refunding bonds is not later than 
the last maturity date of the bonds being refunded; 

(2) The total amount required to pay principal and interest of the 
refunding bonds as they become due and payable, as well as any 
issuance costs required to be paid by the school district, exclusive of 
issuance costs paid from the proceeds of the refunding bonds, must be 
less than the total amount required to pay principal and interest of the 
bonds being refunded as they become due and payable; and 

(3) The issue has been approved by the Commissioner of Education 
or the commissioner's designee subject to Department of Education 
rules and regulations. 

(b)(1) Refunding bonds, authorized by a resolution of the board of 
directors of the school district issuing them, may enjoy the same 
security for their payment as was enjoyed by the bonds refunded 
thereby, including particularly, and without limitation, any continuing 
annual building fund taxes voted and pledged to the payment of the 
bonds refunded thereby, except that, in all school districts operating 
pursuant to federal court desegregation decrees, the refunding bonds 
may, but shall not be required to, enjoy the same security for payment 
as was enjoyed by the bonds refunded. 
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(2) Except as to the particulars dealt with in this section, refunding 
bonds shall be governed insofar as their authorization and security are 
concerned by provisions of existing law. 

History. Acts 1965, No. 43, § 1; 1975 1987, No. 834, provided that 1987 legisla- 

(Extended Sess., 1976), No. 1233, § 1; tion reenacting acts passed in the ±976 

A.S.A. 1947, § 80-1131; reen. Acts 1987, Extended Session should not repeal any 

No. 1018, § 1; Acts 1989 (3rd Ex. Sess.), other 1987 legislation and that such other 

No. 64, § 1; 1999, No. 1046, § 5. legislation would be controlling in the 

A.C.R.C. Notes. This section was reen- event of conflict 
acted by Acts 1987, No. 1018, § 1. Acts 

6-20-1224. Payment in full — Endorsement and certificate. 

When any school district of Arkansas has paid in full all the bonds of 
any issue secured by an executed deed of trust with a nonresident 
trustee or with a trustee who since his or her appointment has become 
unable to serve, it shall be permitted through the school district's 
secretary to endorse the fact of payment upon the margin of the record 
of the deed of trust securing the bonds and to this shall be added the 
certificate of the circuit clerk if the school district can exhibit to him or 
her all of the paid and cancelled bonds and coupons. 

History. Acts 1939, No. 341, § 1; A.S.A. 
1947, § 80-1126. 

6-20-1225. Certificates of indebtedness. 

(a) Any school district of Arkansas filing a petition in United States 
District Court for the composition of its bonded indebtedness and 
having more than five (5) years' past due interest on bonds being 
purchased at a discount, in order to facilitate such purchase, shall have 
the right to issue certificates of indebtedness payable, without interest 
over a period of five (5) years, from the surplus in the building fund and 
any other available revenue that the school district may pledge, for an 
amount not to exceed two (2) years' interest on the bonds being 
purchased and not to exceed two percent (2%) of the assessed valuation 
of all taxable property in the school district as shown by the last county 
assessment and may pledge the surplus and available revenue for their 
payment. 

(b) In any case in which a school district has heretofore issued 
certificates of indebtedness under substantially the conditions outlined 
in subsection (a) of this section, such action of the school district is 
approved and confirmed and the certificates of indebtedness so issued 
are declared to be the binding obligations of that school district, 
provided their issuance has been ordered or approved by the United 
States District Court in which the petition for composition of debt was 
filed. 

History. Acts 1943, No. 151, § 1; A.S.A. 
1947, § 80-1129. 
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6-20-1226. Advancements for bond payments by county trea- 
surer prior to settlement date. 

In all school districts of the State of Arkansas that have voted a bond 
issue that calls for the payment of interest and principal prior to the 
date of settlement by the county treasurer with the school district of 
funds collected under a levy made by the school district for the purpose 
of retiring principal and interest of bond issue, the county treasurer is 
authorized to advance to the school district prior to the date of 
settlement and on the date payment is due a sum sufficient for the 
payment of principal and interest accruing under the bond issue out of 
the moneys held by him or her for the school district. 

History. Acts 1951, No. 388, § 1; A.S.A. 
1947, § 80-1130. 

6-20-1227. Issuance of bonds for funding nonbonded indebted- 
ness. 

(a) Any school district of Arkansas that has nonbonded indebtedness 
at the time of the passage of this act is authorized and empowered in 
the manner to be prescribed by regulations of the State Board of 
Education, upon written justification therefor approved by the state 
board, to issue bonds for the purpose of funding nonbonded indebted- 
ness. These bonds shall not be for a period of more than ten (10) years. 
The board of directors of any school district issuing bonds under the 
provisions of this act shall pledge moneys in the general operating fund 
of the school district and moneys accruing to such school district from 
the Public School Fund of the State of Arkansas that are not otherwise 
pledged for teacher salaries or other dedicated purposes as collateral 
and security for the bonds. 

(b) Before any school district shall request the state board for 
authority to issue bonds to fund the school district's nonbonded debt, 
the school district board of directors shall, by a resolution entered upon 
its records, declare the total amount of the nonbonded indebtedness of 
the district outstanding as of June 30 preceding the date of such notice, 
also stating the reasons and justification for issuing bonds to fund the 
nonbonded indebtedness. The resolution shall be published immedi- 
ately, and at least two (2) weeks prior to the funding, for one (1) 
insertion in some newspaper published in the county in which the 
school district is domiciled. Anyone in the school district who is 
dissatisfied may, by a suit in the circuit court of the county, brought 
within thirty (30) days after the date of the publication, have a review 
of the correctness of the findings and justification made in the resolu- 
tion. If no suit is brought within thirty (30) days after the date of 
publication, the findings in the resolution shall be conclusive both as to 
the total amount of the indebtedness and as to its validity and shall not 
be open to further attack. If the suit is brought, the adjudication shall 
settle the question, and any appeal taken therefor must be taken and 
perfected within thirty (30) days. The school district board of directors 
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may request the Audit Section of the Division of Legislative Audit or the 
Commissioner of Education to cause an audit to be made of any and all 
records of the district or of the county treasurer's records in order to 
assist the school district board of directors in determining the exact 
amount of the nonbonded indebtedness outstanding on June 30 preced- 
ing the date on which the resolution is adopted. 

(c) Any school district director who shall willfully make any false 
statement as to the amount of nonbonded indebtedness of the school 
district of which he or she is a director shall forfeit his or her office and 
be ineligible to hold any other office of profit or trust in the State of 
Arkansas. 

(d)(1) Bonds issued under the provisions of this act to fund a school 
district's nonbonded debt shall be obligations of the school district and 
the individual members of the board of directors of such school district 
shall not be personally liable therefor unless such school district board 
members were guilty of fraud in the issuance of such bonds. 

(2) No election by the electors of the school district shall be required 
to approve the issuance of bonds to fund the school district's nonbonded 
indebtedness under the provisions of this act. 

History. Acts 1968 (1st Ex. Sess.), No. 1968, except that §§ 5-7 became effective 

67, § 5; A.S.A. 1947, § 80-1132. because of an emergency clause on Febru- 

Publisher's Notes. In reference to the ary 27, 1968. 

term "passage of this act," Acts 1968 (1st Meaning of "this act". Acts 1968 (1st 

Ex. Sess.), No. 67 was signed by the Gov- Ex. Sess.), No. 67, codified as §§ 6-11-120, 

ernor and became effective on July 1, 6-20-1227. 

6-20-1228. Issuance of bonds — Refunding of bonded indebted- 
ness ■ — Maintenance and operation of schools. 

(a) Any school district of this state is authorized to sell bonds in an 
amount not to exceed an amount equal to the principal amount of the 
bonds refunded as originally issued for the purposes of refunding all or 
any part of its bonded indebtedness outstanding at the time of passage 
of this act, and of providing funds for maintaining and operating schools 
in the school district. Such bonds may be sold with the privilege of 
conversion as provided in this subchapter. 

(b) Issuance of the bonds shall be subject to the approval of the State 
Board of Education and to the approval by the electors of the school 
district of a continuing annual tax for retirement of the bonds. 

History. Acts 1991, No. 689, § 1; 1993, 1991, No. 689, was signed by the Governor 

No. 481, § 1. on March 21, 1991, and became effective 

Publisher's Notes. In reference to the July 15, 1991. 
term "time of passage of this act," Acts 

6-20-1229. Issuance of second-lien commercial bonds. 

(a) As used in this section: 

(1) "Issue", "issuance", or some variety thereof means the date upon 
which a second-lien bond is actually sold; and 
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(2) "Second-lien bond" means a commercial bond issued under the 
authority set forth in § 26-80-106. 

(b) All second-lien bonds issued by school districts shall have semi- 
annual interest payments, with the first interest payment due within 
eight (8) months of the issuance of the second-lien bond. All second-lien 
bonds shall be repaid on payment schedules that are either: 

(1) Equalized payments in which the annual payments are substan- 
tially equal in amount; or 

(2) Decelerated payments in which the annual payments decrease 
over the life of the schedule. 

History. Acts 2001, No. 1220, § 18; Amendments. The 2005 amendment 
2005, No. 2121, § 15. repealed (c) and (d). 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly, Education Law, 24 U. Ark. Little 
Legislation, 2001 Arkansas General As- Rock L. Rev. 453. 

Subchapter 13 — Annual Reports of Expenditures 

SECTION. 

6-20-1301 — 6-20-1304. [Repealed.] 

6-20-1301 — 6-20-1304. [Repealed.] 

Publisher's Notes. This subchapter 6-20-1302. Acts 1983 (Ex. Sess.), No. 9, 

was repealed by Acts 1999, No. 100, § 12. § 1; A.S.A. 1947, § 80-480. 

The subchapter was derived from the fol- 6-20-1303. Acts 1983 (Ex. Sess.), No. 9, 

lowing sources: § 2; A.S.A. 1947, § 80-481. 

6-20-1301. Acts 1983 (Ex. Sess.), No. 9, 6-20-1304. Acts 1983 (Ex. Sess.), No. 9, 

§ 4; A.S.A. 1947, § 80-483. § 3; A.S.A. 1947, § 80-482. 

Subchapter 14 — State Aid for Construction 

SECTION. SECTION. 

6-20-1401. Rules and regulations. 6-20-1406. [Repealed.] 

6-20-1402. [Repealed.] 6-20-1407. Approval of building plans. 

6-20-1403 — 6-20-1405. [Repealed.] 6-20-1408. [Repealed.] 



Effective Dates. Acts 2005, No. 1426, for bringing those facilities into confor- 
§ 7: Mar. 30, 2005. Emergency clause pro- mity with the court's constitutional expec- 
vided: "It is found and determined by the tations; that the programs established in 
General Assembly of the State of Arkan- this act are derived from recommenda- 
sas that the Arkansas Supreme Court has tions of the joint committee and are part of 
determined that current public school aca- a comprehensive state program for over- 
demic facilities in Arkansas are inad- seeing the provision of constitutionally 
equate and inequitable; that the General appropriate public school academic facili- 
Assembly established the Joint Commit- ties across the state; and that this pro- 
tee on Educational Facilities to inventory gram must be implemented immediately 
the current condition of public school aca- for the good of public school students in 
demic facilities and recommend methods the State of Arkansas. Therefore, an emer- 
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gency is declared to exist and this act the Governor, the expiration of the period 

being immediately necessary for the pres- of time during which the Governor may 

ervation of the public peace, health, and veto the bill; or (3) If the bill is vetoed by 

safety shall become effective on: (1) The the Governor and the veto is overridden, 

date of its approval by the Governor; (2) If the date the last house overrides the veto." 
the bill is neither approved nor vetoed by 



6-20-1401. Rules and regulations. 

The State Board of Education is authorized to make rules and 
regulations not inconsistent with the provisions of this subchapter that 
it shall find necessary to accomplish the purposes of this subchapter. 

History. Acts 1949, No. 230, § 8; A.S.A. 
1947, § 80-3508. 

6-20-1402. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1949, No. 
cerning authority to borrow money, was 230, § 4; A.S.A. 1947, § 80-3504. 
repealed by Acts 2005, No. 1426, § 2. The 

6-20-1403 — 6-20-1405. [Repealed.] 

Publisher's Notes. These sections, 6-20-1403. Acts 1949, No. 230, § 1; 

concerning the authority to spend from 
the Public School Fund, the determina- 
tion of aid amount, and eligibility, were 
repealed by Acts 1993, No. 294, § 13. 
They were derived from the following 
sources: 

6-20-1406. [Repealed.] 

Publisher's Notes. This section, con- The section was derived from Acts 1949, 
cerning standards for school construction, No. 230, § 5; A.S.A. 1947, § 80-3505; Acts 
was repealed by Acts 2007, No. 989, § 1. 1997, No. 1226, § 1; 2005, No. 1426, § 3. 

6-20-1407. Approval of building plans. 

(a) No new schoolhouse shall be built except in accordance with the 
plan finally approved by the Commission for Arkansas Public School 
Academic Facilities and Transportation for all projects in which the 
commission requires its approval. 

(b) A copy of approved plans and specifications of all new school- 
houses or additions shall be filed with and approved by the commission 
before construction shall be commenced. 

(c) The approval process established by the commission shall include 
review and approval by all appropriate and applicable state agencies, 
boards, and local officials necessary to meet the standard contained in 
the Arkansas Public School Academic Facility Manual. 



6-20-1403. 


Acts 1949, 


No. 230 ; 


A.S.A. 1947, 


§ 80-3501. 




6-20-1404. 


Acts 1949, 


No. 230 : 


A.S.A. 1947, 


§ 80-3502. 




6-20-1405. 


Acts 1949, 


No. 230 ; 


A.S.A. 1947, 


§ 80-3503. 





6-20-1408 EDUCATION 244 

(d)(1) A copy of final construction documents shall be submitted to 
the Architectural Section of Arkansas Building Authority for review in 
regard to compliance with the Arkansas-adopted Accessibility Guide- 
lines (ADAAG-Americans with Disabilities Act Accessibility Guide- 
lines). 

(2) All review comments received from the authority shall be in 
writing. 

(3) Corrected construction documents shall be received and approved 
by the Arkansas Building Authority. 

(4) No project shall be released for bidding or construction until the 
requirements of this section are met. 

(e) Review and approval of plans under this section or otherwise 
shall not be a guarantee of state financial participation in any public 
school academic facilities project. 

(f)(1) As used in this subsection (f), a "self-funded project" is a project 
that is one hundred percent (100%) raised and funded by the school 
district. 

(2) The project shall be approved upon compliance with state codes 
and standards. 

(3) A self- funded project may be submitted in the form of an appendix 
to the existing school district master plan at any time. 

History. Acts 1949, No. 230, § 6; A.S.A. The 2007 amendment deleted "When so 

1947, § 80-3506; Acts 1997, No. 1226, § 2; required by the commission" from the be- 

2005, No. 1426, § 4; 2007, No. 989, § 2. ginning of (b); inserted present (c) and 

Amendments. The 2005 amendment, redesignated the remaining subsections 

in (a), substituted "Commission for Public accordingly; deleted "§ 6-20-1406 and" 

School Academic Facilities and Transpor- preceding "this section" in present (d)(4); 

tation" for "State Board of Education" and an( j ac jd ec i m 

"commission" for "board" and deleted U.S. Code! The Americans with Dis- 

thereof from the end; substituted Ar- abmties Act referred to in this gecti ig 

kansas Building Authority for Arkansas difi d imaril as 42 us c § m01 et 

State Building Services in (c)(1); and F J 

added (d). seq - 

CASE NOTES 

Cited: Lavender v. Rogers, 232 Ark. 103 (1961); Little Rock Sch. Dist. v. Pu- 
673, 339 S.W.2d 598 (1960), see also, Lav- laski County Special Sch. Dist. No. 1, 597 
ender v. Rogers, 233 Ark. 161, 343 S.W.2d F. Supp. 1220 (E.D. Ark. 1984). 

6-20-1408. [Repealed.] 

Publisher's Notes. This section, con- 294, § 13. The section was derived from 

cerning aid from the state School Building Acts 1949, No. 230, § 7; A.S.A. 1947, 

Fund, and the filing of an application § 80-3507. 
therefor, was repealed by Acts 1993, No. 
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Subchapter 15 — Insurance Act 



SECTION. 

6-20-1501. 
6-20-1502. 



Title. 

Establishment of insurance 



system. 

6-20-1503. State Insurance Department 
— Powers and duties re- 
garding insurance for pub- 
lic elementary and second- 
ary schools. 

6-20-1504. [Repealed.] 

6-20-1505. Information to be furnished. 

6-20-1506. Finding of uninsurability — 
Effect. 



SECTION. 

6-20-1507. Premium rate and payment. 
6-20-1508. Appraisal and payment of 

losses. 
6-20-1509. Effect of federal assistance. 
6-20-1510. [Repealed.] 
6-20-1511. Permanent Insurance Reserve 

Fund. 
6-20-1512. Disposition of funds. 
6-20-1513. Bond obligations. 
6-20-1514. Investments. 
6-20-1515. Annual reports. 



A.C.R.C. Notes. Acts 2003 (2nd Ex. 
Sess.), No. 78, § 1, provided: "Purpose. 

"(a) The purpose of this act is to provide 
for the administration and regulation of 
the Public Elementary and Secondary 
School Insurance Program and the School 
Motor Vehicle Insurance Program by the 
State Insurance Department and to 
amend various provisions of Arkansas 
Code§§ 6-20-1501 to 6-20-1515 and §§ 6- 
21-701 to 6-21-711. The responsibilities of 
the Department of Education for the regu- 
lation and administration of the Public 
Elementary and Secondary School Self- 
Insurance Program and the School Motor 
Vehicle Self-Insurance Program shall 
cease and its responsibilities shall be 
transferred to the State Insurance De- 
partment. The programs shall be known 
as the Public Elementary and Secondary 
School Insurance Program and the Public 
School Motor Vehicle Insurance Program. 

"(b) The statutory authority, powers, 
duties, functions, including budgeting and 
purchasing, records, property, unex- 
pended balances of appropriations, alloca- 
tions, or other funds, and authorized po- 
sitions but not the personnel of the Public 
Elementary and Secondary School Self- 
Insurance Program and the School Motor 
Vehicle Self-Insurance Program are trans- 
ferred to the department. The transfer 
shall include each program's prescribed 
powers, duties, and functions, including 
but not limited to rulemaking, regulation, 
and licensing; and the rendering of find- 
ings, orders and adjudications. 

"(c) All forms for the administration 
and regulation of the programs, all trust 



agreements and arrangements, and all 
documents presently in use which have 
been previously approved by the Depart- 
ment of Education or the State Board of 
Education shall continue to be approved 
until otherwise determined by the Insur- 
ance Commissioner. 

"(d) The Insurance Services Division of 
the Department of Education is trans- 
ferred to the State Insurance Department 
by a type two (2) transfer under § 25-2- 
105. The transfer shall include the autho- 
rized positions but shall not include the 
personnel of the division." 

Cross References. Insurance Code, 
§ 23-60-101 et seq. 

Effective Dates. Acts 1973, No. 380, 
§ 17: approved Mar. 16, 1973. Emergency 
clause provided: "The General Assembly 
declares and finds that the establishment 
of a self-insurance program for losses 
against fire for all buildings and the con- 
tents thereof of Arkansas Public School 
Districts is in the best interests of the 
State. An emergency is therefore declared 
to exist and this Act shall take effect 
immediatelv upon passage." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
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Therefore an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 2003 (2nd Ex. Sess.), No. 78, § 26: 
Feb. 6, 2004. Emergency clause provided: 
"It is hereby found and determined by the 
General Assembly that assistance is nec- 
essary to minimize public school insur- 
ance costs; that the administration of pub- 
lic school insurance programs by the State 
Insurance Department will permit the De- 
partment of Education to concentrate its 



efforts and resources on improving public 
education; that this subchapter is de- 
signed to provide property and automobile 
liability and physical damage coverage for 
state public schools, educational coopera- 
tives, and open-enrollment charter 
schools participating in the programs as 
economically as possible; and that this act 
should be effective immediately. There- 
fore, an emergency is declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall become effective on: 
(1) The date of its approval by the Gover- 
nor; (2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 



6-20-1501. Title. 

This subchapter shall be known as the "Public Elementary and 
Secondary School Insurance Act". 

History. Acts 1973, No. 380, § 1; A.S.A. 
1947, § 80-3509; Acts 2003 (2nd Ex. 
Sess.), No. 78, § 2. 

6-20-1502. Establishment of insurance system. 

The purpose of this subchapter is to establish and maintain a system 
of insurance for the public elementary and secondary schools, education 
cooperatives, and open-enrollment public charter schools of Arkansas. 

History. Acts 1973, No. 380, § 5; A.S.A. 
1947, § 80-3513; Acts 2003 (2nd Ex. 

Sess.), No. 78, § 3. 



6-20-1503. State Insurance Department — Powers and duties 
regarding insurance for public elementary and sec- 
ondary schools. 

It shall be the power and duty of the State Insurance Department to: 

(1) Adopt such rules and regulations as may be necessary to provide 
for the insuring of public elementary and secondary school, education 
service cooperative, and open-enrollment public charter school property 
within the State of Arkansas; 

(2) Administer the Public School Insurance Trust Fund; 
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(3) Delegate responsibilities in connection with the administration of 
this subchapter to the Director of the Risk Management Division of the 
State Insurance Department and the staff of the department; 

(4) Establish and administer a program of insurance to cover build- 
ings and contents of public school districts, education service coopera- 
tives, and open-enrollment public charter schools of this state that have 
elected to participate in a multischool insurance program. The pro- 
grams shall be in accordance with recognized and established insurance 
practices; 

(5) Establish, and from time to time modify, the premium rates to be 
charged for the various risks; 

(6) Specify the form for insurance policies and other forms required 
for the purposes of this subchapter; 

(7) Purchase insurance in compliance with all state purchasing laws 
from insurance companies authorized to do business in this state in 
keeping with recognized principles of good risk management. The 
director shall prescribe, from time to time, rules and regulations for 
placing and handling the insurance; 

(8) Employ necessary adjusters, engineers, appraisers, and other 
personnel required in the administration of this subchapter; 

(9) Engage in a program of prevention loss control to assist the 
various public schools in improving and minimizing potential insurance 
losses; 

(10) Perform all additional powers and duties necessary to maintain 
sound insurance underwriting practices recognized by good risk man- 
agement; 

(11) Periodically review the status of the fund and the adequacy of 
insurance premium rates and compare these rates with rates for 
comparable risks for private insurance companies; 

(12) Confer with superintendents and boards of directors of school 
districts, the governing boards of education service cooperatives, and 
open-enrollment public charter schools concerning insurance practices 
of the various school districts, education service cooperatives, and 
open-enrollment public charter schools; 

(13) Promulgate rules and regulations for the administration of the 
state public school insurance program; and 

(14) Perform other duties that will expedite the operation of the 
Public Elementary and Secondary School Insurance Program. 

History. Acts 1973, No. 380, §§ 3, 5, 6; in (1); and inserted "service" preceding 
A.S.A. 1947, §§ 80-3511, 80-3513, "cooperatives" in (4) and twice in (12). 
80-3514; Acts 2003 (2nd Ex. Sess.), No. 78, The 2007 amendment by No. 738 sub- 
§ 4; 2007, No. 617, § 15; 2007, No. 738, stituted "Public School Insurance Trust 
§ 1. Fund" for "Public Elementary and Second- 
Amendments. The 2007 amendment ary School Insurance Fund" in (2). 
by No. 617 substituted "education service Cross References. Public School In- 
cooperative" for "educational cooperative" surance Trust Fund, § 19-5-1134. 
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620-1504. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1973, No. 

cerning the School Self-Insurance Advi- 380, § 4; A.S.A. 1947, § 80-3512; Acts 

sory Committee, was repealed by Acts 1997, No. 250, § 17; 1999, No. 391, § 20; 

2003 (2nd Ex. Sess.), No. 78, § 5. The 2001, No. 1288, § 1. 

6-20-1505. Information to be furnished. 

(a) The Director of the Risk Management Division of the State 
Insurance Department, with the approval of the Insurance Commis- 
sioner, shall require school district superintendents, county school 
supervisors, clerks, or governing boards of the education service coop- 
eratives or open-enrollment public charter schools to furnish the State 
Insurance Department a complete list showing the location of every 
school building sixty (60) days prior to entering the program and upon 
written request by the department. 

(b) The department shall have authority to require each school 
district, education service cooperative, or open-enrollment public char- 
ter school to furnish a complete report of its insurance program, 
including the expiration dates of its contracts, a history of losses, or any 
additional information required by the insurer. 

History. Acts 1973, No. 380, § 7; A.S.A. inserted "service" preceding "coopera- 

1947, § 80-3515; Acts 2003 (2nd Ex. tives" in (a) and inserted "service" preced- 

Sess.), No. 78, § 6; 2007, No. 617, § 16. hig "cooperative" in (b). 

Amendments. The 2007 amendment 

6-20-1506. Finding of uninsurability — Effect. 

(a)(1) The State Insurance Department is authorized to maintain an 
inspection and engineering service and a training program designed to 
reduce the hazards in public school buildings insured under this 
program. 

(2) The department shall have authority to cancel or not renew 
insurance on any school property if the property is deemed no longer 
insurable. 

(3) The department may refuse to insure property when it deter- 
mines that the property does not meet program guidelines. 

(b) In carrying out its duties pursuant to this section, the depart- 
ment may request and the affected school district shall provide any 
information requested for a determination concerning the reasons for 
the denial, nonrenewal, or cancellation of insurance coverage. 

History. Acts 1973, No. 380, § 8; A.S.A. 
1947, § 80-3516; Acts 2003 (2nd Ex. 

Sess.), No. 78, § 7. 
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6-20-1507. Premium rate and payment. 

(a) The premium rate shall be actuarially sound. 

(b) School districts, education service cooperatives, or open-enroll- 
ment public charter schools shall make payment of premium when 
demand is made as scheduled in the contract. 

(c)(1) Any school district, education service cooperative, or open- 
enrollment public charter school which does not pay the premium when 
due shall be charged a rate of interest at five percent (5%) per annum 
on all payments due and unpaid on the policy issued. 

(2) The State Insurance Department may cancel insurance coverage 
for school districts, education service cooperatives, or open-enrollment 
public charter schools that fail to pay the premium due within thirty 
(30) days. 

(3) The department shall give thirty (30) days' notice before any 
cancellation for nonpayment. 

(d) Rules and regulations of the department shall include such items 
as payment of premiums and other pertinent items with reference to 
the premium rate, but the rules and regulations shall not be more 
stringent than practices of commercial companies writing similar 
insurance in Arkansas. 

(e) Premiums collected by the Public Elementary and Secondary 
School Insurance Program shall continue to be subject to any premium 
tax now or hereafter levied for the support of the firemen's pension and 
relief fund. 

History. Acts 1973, No. 380, § 9; A.S.A. tives" in (b); inserted "service" preceding 

1947, § 80-3517; Acts 2003 (2nd Ex. "cooperative" in (c)(1); and substituted 

Sess.), No. 78, § 8; 2007, No. 617, § 17. "education service cooperatives" for "edu- 

Amendments. The 2007 amendment cational cooperatives" in (c)(2). 
inserted "service" preceding "coopera- 

6-20-1508. Appraisal and payment of losses. 

(a) In the event of loss of school district, education service coopera- 
tive, or open-enrollment public charter school property under the Public 
Elementary and Secondary School Insurance Program, the Public 
School Insurance Trust Fund shall pay the loss as specified in the 
contract. 

(b) When an agreement as to the extent of loss or damage cannot be 
reached between the State Insurance Department and officials having 
charge of the property, the amount of the loss or damage shall be 
determined by three (3) appraisers, one (1) to be named by the 
department, one (1) by the school district, education service coopera- 
tive, or open-enrollment public charter school governing board, and a 
third to be selected by the two (2) appointed appraisers, all of whom 
shall be disinterested persons and qualified from experience to appraise 
and value such property. 
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(c) If a third appraiser is not agreed upon within thirty (30) days, the 
Insurance Commissioner shall have authority to appoint a third ap- 
praiser. 

(d) It shall be the duty of the department to coordinate, facilitate, 
and expedite details in connection with responsibilities outlined in this 
section. 

(e) The department is granted authority to contract for services with 
licensed real estate brokers in order to expedite and facilitate the 
proper operation of the program. 



History. Acts 1973, No. 380, § 10; 
A.S.A. 1947, § 80-3518; Acts 2003 (2nd 
Ex. Sess.), No. 78, § 9; 2007, No. 617, 
§ 18; 2007, No. 738, § 2. 

Amendments. The 2007 amendment 
by No. 617 inserted "service" preceding 
"cooperative" in (a) and (b). 



The 2007 amendment by No. 738 sub- 
stituted "Public School Insurance Trust 
Fund" for "Public Elementary and Second- 
ary School Insurance Fund" in (a). 

Cross References. Public School In- 
surance Trust Fund, § 19-5-1134. 



6-20-1509. Effect of federal assistance. 

Any school district, education service cooperative, or open-enrollment 
public charter school that may receive financial assistance from the 
federal government as a result of federal legislation pertaining to 
disasters shall not be adversely affected as a result of any moneys due 
from the Public School Insurance Trust Fund because of coverage by the 
Public Elementary and Secondary School Insurance Program. 



History. Acts 1973, No. 380, § 12; 
A.S.A. 1947, § 80-3520; Acts 2003 (2nd 
Ex. Sess.), No. 78, § 10; 2007, No. 617, 
§ 19; 2007, No. 738, § 3. 

Amendments. The 2007 amendment 
by No. 617 inserted "service" preceding 
"cooperative." 



The 2007 amendment by No. 738 sub- 
stituted "Public School Insurance Trust 
Fund" for "Public Elementary and Second- 
ary School Insurance Fund." 



6-20-1510. [Repealed.] 



A.C.R.C. Notes. Acts 2007, No. 738 
§ 11, provided: 

"(a) All unexpended balances and ap- 
propriations from the following funds 
shall be transferred by the Chief Fiscal 
Officer of the State to the Public School 
Insurance Trust Fund on the effective 
date of this act: 

"(1) The former Public Elementary and 
Secondary School Insurance Fund estab- 
lished under §§ 6-20-1510 and 19-5-908; 
and 

"(2) The former School Vehicle Insur- 
ance Reserve Trust Fund established un- 
der §§ 6-21-710 and 19-5-981. 

"(b) The fund balances shall be used by 
the State Insurance Department for the 



purposes for which the fund balances were 
collected." 

Acts 2007, No. 738 § 12, provided: "The 
Public School Insurance Trust Fund es- 
tablished by this act shall be the successor 
fund to the Public Elementary and Sec- 
ondary School Insurance Fund estab- 
lished under §§ 6-20-1510 and 19-5-908 
and the School Vehicle Insurance Reserve 
Trust Fund established under §§ 6-21- 
710 and 19-5-981. Any funds appropriated 
by the 86th General Assembly from the 
Public Elementary and Secondary School 
Insurance Fund or the School Vehicle In- 
surance Reserve Trust Fund shall be 
deemed payable from the Public School 
Insurance Trust Fund." 



251 FINANCES 6-20-1514 

Publisher's Notes. This section, con- section was derived from Acts 1973, No. 
cerning the Public Elementary and Sec- 380, § 2; A.S.A. 1947, § 80-3510. 
ondary School Insurance Fund, was re- Cross References. Public School In- 
pealed by Acts 2007, No. 738, § 4. The surance Trust Fund, § 19-5-1134. 

6-20-1511. Permanent Insurance Reserve Fund. 

The General Assembly shall provide a Permanent Insurance Reserve 
Fund of not less than two million dollars ($2,000,000) on a loan basis for 
the purpose of initiating the Public Elementary and Secondary School 
Insurance Program. 

History. Acts 1973, No. 380, § 13; 
A.S.A. 1947, § 80-3521. 

6-20-1512. Disposition of funds. 

All funds received by the State Insurance Department as premiums, 
adjustments, earnings, and the like, as provided in this subchapter, 
shall be deposited into the Public School Insurance Trust Fund and 
used for the following purposes, listed in a descending order of priority: 

(1) To defray administrative costs; 

(2) To pay claims; and 

(3) To maintain the Public School Insurance Trust Fund. 

History. Acts 1973, No. 380, § 13; Trust Fund and" in the introductory lan- 

A.S.A. 1947, § 80-3521; Acts 2003 (2nd guage of (a); substituted "the Public 

Ex. Sess.), No. 78, § 11; 2007, No. 738, School Insurance Trust Fund" for "the 

§ 13. Permanent Insurance Reserve Fund of 

Amendments. The 2007 amendment two million dollars ($2,000,000)" in (a)(3); 

added the (a) designation; inserted "de- deleted former (a)(4); and made related 

posited into the Public School Insurance changes. 

6-20-1513. Bond obligations. 

(a) The State Insurance Department is authorized and directed to 
meet legal requirements with reference to coverage on buildings as a 
result of school district, education service cooperative, or open-enroll- 
ment public charter school bond obligations. 

(b) The specific intent of this section is to ensure that policies issued 
by the Public Elementary and Secondary School Insurance Program 
include provisions required by existing school district bond contracts. 

History. Acts 1973, No. 380, § 14; Amendments. The 2007 amendment 

A.S.A. 1947, § 80-3522; Acts 2003 (2nd inserted "service" preceding "cooperative" 

Ex. Sess.), No. 78, § 12; 2007, No. 617, in (a). 
§ 20. 

6-20-1514. Investments. 

(a) The State Insurance Department is authorized to invest funds of 
the Public Elementary and Secondary School Insurance Program. 
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(b) Funds of the program may be invested and reinvested as the 
Insurance Commissioner may determine. 

(c) Moneys invested and interest earned thereon shall be adminis- 
tered as program funds. 

(d) Moneys deposited to the program shall not be subject to any 
deduction, tax, levy, or any other type of assessment. 

History. Acts 1973, No. 380, § 15; surance Investment Code, referred to in 

A.S.A. 1947, § 80-3523; Acts 2003 (2nd this section, probably refers to § 23-63- 

Ex. Sess.), No. 78, § 13. 801 et seq. 

Publisher's Notes. The Arkansas In- 

6-20-1515. Annual reports. 

The State Insurance Department shall report annually to the Gov- 
ernor and the General Assembly on the status of the Public Elementary 
and Secondary School Insurance Program. The report shall include a 
detailed statement of investments and earnings. 

History. Acts 1973, No. 380, § 11; 
A.S.A. 1947, § 80-3519; Acts 2003 (2nd 
Ex. Sess.), No. 78, § 14. 

Subchapter 16 — State Assistance to School Districts in Distress 

SECTION. 

6-20-1601 — 6-20-1610. [Repealed.] 
6-20-1601 — 6-20-1610. [Repealed.] 

Publisher's Notes. This subchapter, 6-20-1608. Acts 1995, No. 915, § 5. 

concerning state assistance to school dis- 6-20-1609. Acts 1995, No. 915, § 7; 

tricts in distress, was repealed by Acts 1999, No. 1078, § 81; 1999, No. 1318, § 3. 

2003, No. 1467, § 22. The subchapter was 6-20-1610. Acts 1995, No. 915, §§ 8, 9. 

derived from the following sources: F or present law, see § 6-20-1901 et seq. 

6-20-1601. Acts 1995, No. 915, § 1. Effective Dates. Acts 2003, No. 1467, 

6-20-1602. Acts 1995, No. 915, § 3; § 23 , recited an effective date of July 1, 

19 ? 9 ^ N ,°;i? 4 A 9 ' § ™. x, r,, o 2003, but the emergency clause failed to 

■ " -f s 1995, No. 915, § 4. The ^^ / tt General 

6-20-1604. Acts 1995, No. 915, § 2. JJ ' , h wit hout a valid emer^encv 

6-20-1605. Acts 1995, No. 915, § 5. ^ that *?* wlt J ™ a vall ° emergency 

6-20-1606. Acts 1995 No. 915 § 5. clauS * ° r * ^ f^ f™™ * 
6-20-1607. Acts 1995, No. 915, § 6; effective on July 16, 2003. 

1997, No. 417, § 1. 

Subchapter 17 — High Cost Transportation Funding Formula Act 

SECTION. 

6-20-1701 — 6-20-1716. [Repealed.] 



Effective Dates. Acts 2005, No. 2138, vided: "It is found and determined by the 
§ 13: July 1, 2005. Emergency clause pro- General Assembly, that the Constitution 
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of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 2005 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 



2005 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
2005." 



6-20-1701 — 6-20-1716. [Repealed.] 



Publisher's Notes. This subchapter 
was repealed by Acts 2005, No. 2138, § 8. 
The subchapter was derived from the fol- 
lowing sources: 

6-20-1701. Acts 1997, No. 1133, § 3. 

6-20-1702. Acts 1997, No. 1133, § 3 
2001, No. 1220, § 19. 

6-20-1703. Acts 1997, No. 1133, § 3 
1999, No. 373, § 1. 

6-20-1704. Acts 1997, No. 1133, § 3 
1999, No. 373, § 2. 

6-20-1705. Acts 1997, No. 1133, § 3. 

6-20-1706. Acts 1997, No. 1133, § 3. 

6-20-1707. Acts 1997, No. 1133, § 3 
1999, No. 373, § 3. 



6-20-1708 

6-20-1709 

6-20-1710 

6-20-1711 

6-20-1712 

6-20-1713 

6-20-1714 
1999, No. 373, § 4 

6-20-1715. Acts 
1999, No. 373, § 5 

6-20-1716. Acts 
1999, No. 373, § 6 



Acts 1997 
Acts 1997 
Acts 1997 
Acts 1997. 
Acts 1997, 
Acts 1997, 
Acts 1997 



No. 
No. 
No. 
No. 
No. 



1133, § 
1133, § 
1133, § 
1133, § 
1133, § 
No. 1133, § 
, No. 1133, 



1997, No. 1133, 



1997, No. 1133, 



§ 3; 
§ 3; 
§ 3; 



Subchapter 18 — Audits 



SECTION. 




SECTION. 


6-20-1801. 


Filing of audit reports. 


6-20-1805 


6-20-1802. 


Fiscal distress for failure to 






file. 


6-20-1806 


6-20-1803. 


Questionable audit reports. 




6-20-1804. 


List of ineligible accountants. 





Training requirements for 
bookkeepers. 

Services outside the scope of 
practice of auditors — Pro- 
hibited activities. 



Effective Dates. Acts 1999, No. 1563, 
§ 8: June 15, 1999. Emergency clause 
provided: "It is hereby found and deter- 
mined by the Eighty-second General As- 
sembly that the proper accounting and 
auditing of school districts is of vital im- 
portance to the citizens and tax-payers of 
the State of Arkansas, that timely filing of 
audit reports is necessary to determine 



the proper accounting of school funds, and 
that audit reports are performed in accor- 
dance with professional standards and 
state laws and regulations. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on June 15, 
1999." 
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6-20-1801. Filing of audit reports. 

(a)(1) Unless a shorter period is prescribed by law or regulation, all 
school districts' annual audits not conducted by the Division of Legis- 
lative Audit shall be completed and filed with the Department of 
Education and the division within nine (9) months following the end of 
each fiscal year. 

(2) At the request of the school district, the department may grant an 
extension of up to ninety (90) days on the deadline under this subsec- 
tion. 

(b)(1) All school district contracts for audit services with private 
certified public accountants shall contain a provision requiring comple- 
tion of the audit and filing of the audit reports by the auditor with the 
department and the division within nine (9) months following the end 
of each fiscal year. 

(2) At the request of the school district, the department may grant an 
extension of up to ninety (90) days on the deadline under this subsec- 
tion. 

(c) The division shall annually provide the department a list of school 
districts audited by the division and update the department on any 
changes throughout the year. 

(d)(1) If the department has identified a school as being in fiscal 
distress by June 30 of any year, the annual audit of that school district 
shall be completed and filed with the department and the Legislative 
Joint Auditing Committee within six (6) months following the end of 
each fiscal year. 

(2) If the committee determines that circumstances warrant, the 
committee may extend the time to file the audit report of a fiscally 
distressed school district up to an additional ninety (90) days. 

History. Acts 1999, No. 1563, § 1; 2003 leted in the 2003 (2nd Ex. Sess.) amend- 

(2nd Ex. Sess.), No. 40, § 1; Acts 2003 ment. 

(2nd Ex. Sess.), No. 63, § 1. Effective Dates. Acts 2003 (2nd Ex. 

A.C.R.C. Notes. Prior to the 2003 (2nd Sess.), No. 63, § 4, provided: "The provi- 

Ex. Sess.) amendment, the end of subdivi- s i ons f this act shall be effective begin- 

sion (b)(1) read, "following the end of each ning on June 30? 2 005, for the 2005-2006 

June 30 fiscal year." The words "June 30" fiscal year and each fiscal year thereafter." 
were neither set out nor specifically de- 

6-20-1802. Fiscal distress for failure to file. 

(a) Any school district failing to file an audit report required by 
§ 6-20-1801 within the nine-month time period or within the time 
period under any extension granted by the Department of Education 
shall automatically be considered by the department to be in fiscal 
distress. 

(b) By January 31 of each year, the department, by certified mail, 
shall notify any school district failing to file the required audit report 
that the school district is considered in fiscal distress. 
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History. Acts 1999, No. 1563, § 2; Acts sions of this act shall be effective begin- 

2003 (2nd Ex. Sess.), No. 63, § 2. ning on June 30, 2005, for the 2005-2006 

Effective Dates. Acts 2003 (2nd Ex. fiscal year and each fiscal year thereafter." 
Sess.), No. 63, § 4, provided: "The provi- 

6-20-1803. Questionable audit reports. 

(a) If the Department of Education or the Legislative Joint Auditing 
Committee is concerned that a particular audit may be substandard or 
seriously questionable with respect to applicable professional auditing 
standards, the department or the committee may file a complaint on the 
audit report to the Arkansas State Board of Public Accountancy. 

(b) The board shall review all audit reports and working papers filed 
with the board under this subchapter. The board shall determine 
whether the report is in general conformity with applicable professional 
standards and state laws and regulations and shall take appropriate 
action. 

History. Acts 1999, No. 1563, § 3. 

6-20-1804. List of ineligible accountants. 

(a) The Department of Education shall maintain a list of accountants 
or accounting firms ineligible to conduct school district audits. Accoun- 
tants or accounting firms placed on the ineligibility list by the depart- 
ment shall be ineligible to conduct school audits for a period determined 
by the department but which shall not exceed a five-year period from 
the end of the fiscal year for which the audit report was contracted to be 
prepared. 

(b) Before entering into contracts for audit services, school districts 
shall inquire with the department which accountants are ineligible to 
conduct public school audits. 

(c) The department may place accountants or accounting firms on 
the ineligibility list for any of the following reasons: 

(1) If, in the opinion of the department or the Legislative Joint 
Auditing Committee, a school district audit report is not filed within the 
nine-month time period or within the time period under any extension 
granted by the department with the department and the Division of 
Legislative Audit as required by § 6-20-1801 because of neglect or fault 
of the certified public accountant or accounting firm; 

(2) If the Quality Review Committee of the Arkansas State Board of 
Public Accountancy reports to the department and the Legislative Joint 
Auditing Committee that a school district audit report shows evidence 
of lack of general conformity with applicable professional standards or 
state laws and regulations or evidence that the report is substandard or 
seriously questionable; or 

(3) Any other compelling reason that the department believes justi- 
fies placing the accountant or accounting firm on the ineligibility list. 
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History. Acts 1999, No. 1563, § 4; Acts sions of this act shall be effective begin- 

2003 (2nd Ex. Sess.), No. 63, § 3. ning on June 30, 2005, for the 2005-2006 

Effective Dates. Acts 2003 (2nd Ex. fiscal year and each fiscal year thereafter." 
Sess.), No. 63, § 4, provided: "The provi- 

6-20-1805. Training requirements for bookkeepers. 

(a) The State Board of Education shall establish by rules or regula- 
tions appropriate training and continuing education requirements for 
individuals whose job responsibilities include preparing a budget or 
classifying, recording, or reporting receipts or expenditures of a school 
or school district. 

(b) The state board shall establish rules or regulations to assure the 
proficiency of school employees or other individuals to properly classify, 
record, and report the fiscal transactions of schools or school districts. 

(c) If the state board determines that a school or school district is not 
properly recording or reporting the fiscal transactions or budget of the 
school district, the superintendent and school board of directors may be 
required to appear before the state board to explain why the school or 
school district has not complied with the fiscal recording and reporting 
requirements. 

History. Acts 2003 (2nd Ex. Sess.), No. 
40, § 2. 

6-20-1806. Services outside the scope of practice of auditors — 
Prohibited activities. 

A licensed certified public accountant or a licensed accountant in 
public practice shall not provide the following nonaudit services to a 
school district, education service cooperative, or open-enrollment public 
charter school if the licensed certified public accountant or the licensed 
accountant or his or her firm is also the auditor of the school district, 
education service cooperative, or open-enrollment public charter school: 

(1) Accounting and bookkeeping services; 

(2) Financial information systems design and implementation; 

(3) Appraisal, valuation, and actuarial services; 

(4) Internal audit outsourcing services; 

(5) Management or human resources functions; 

(6) Broker or dealer, investment advisor, or investment banking 
services; and 

(7) Legal and expert services unrelated to the audit. 

History. Acts 2005, No. 1244, § 1; substituted "education service coopera- 
2007, No. 617, § 21. tive" for "educational cooperative" twice in 

Amendments. The 2007 amendment the introductory paragraph. 
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Subchapter 19 — Arkansas Fiscal Assessment and Accountability 

Program 



SECTION. 




SECTION. 


6-20-1901. 


Title. 


6-20-1907. 


6-20-1902. 


Purpose. 


6-20-1908. 


6-20-1903. 


Definitions. 


6-20-1909. 


6-20-1904. 


Indicators of fiscal distress. 




6-20-1905. 


Notification and appeal. 


6-20-1910. 


6-20-1906. 


Classification of fiscal distress 
status. 


6-20-1911. 



Debt issuance. 
Fiscal distress plan. 
Department fiscal distress ac- 
tions. 
State board actions. 
Rules and regulations. 



Effective Dates. Acts 2003, No. 1467, 
§ 23, recited an effective date of July 1, 
2003, but the emergency clause failed to 
pass. The Arkansas Attorney General 
ruled that acts without a valid emergency 
clause or a delayed effective date became 
effective on July 16, 2003. 

Acts 2007, No. 741, § 3: Mar. 30, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that school dis- 
tricts begin their work far in advance of 
the academic year; that the coming aca- 
demic year begins in August, 2007; that 
the school districts require certainty 
about the effect on the fiscal health of the 



school district that might arise from capi- 
tal outlay for academic facility; and that 
this act is necessary because any delay 
might irreparably harm a school district 
and its students. Therefore, an emergency 
is declared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 



6-20-1901. Title. 

This subchapter shall be known as and may be cited as the "Arkansas 
Fiscal Assessment and Accountability Program". 



History. Acts 2003, No. 1467, § 18. 

Effective Dates. Acts 2003, No. 1467, 
§ 23, recited an effective date of July 1, 
2003, but the emergency clause failed to 



pass. The Arkansas Attorney General 
ruled that acts without a valid emergency 
clause or a delayed effective date became 
effective on July 16, 2003. 



6-20-1902. Purpose. 

The purpose of this subchapter shall be to establish and implement a 
program by which the Department of Education shall identify, assess, 
and address school districts in fiscal distress. 



History. Acts 2003, No. 1467, § 18. 

Cross References. Public School In- 
surance Trust Fund, § 19-5-1134. 

Effective Dates. Acts 2003, No. 1467, 
§ 23, recited an effective date of July 1, 



2003, but the emergency clause failed to 
pass. The Arkansas Attorney General 
ruled that acts without a valid emergency 
clause or a delayed effective date became 
effective on July 16, 2003. 
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RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly, Education Law, Academic Stan- 
Legislation, 2003 Arkansas General As- dards, 26 U. Ark. Little Rock L. Rev. 385. 

6-20-1903. Definitions. 

As used in this subchapter: 

(1) "Annexation" means the joining of an affected school district or 
part of the school district with a receiving district pursuant to § 6-13- 
1401; 

(2) "Consolidation" means the joining of two (2) or more school 
districts or parts of the districts to create a new single school district 
pursuant to § 6-13-1401; 

(3) "Department" means the Department of Education; 

(4) "Fiscal distress status" means a public school district determined 
by the department and classified by the State Board of Education as 
being placed in fiscal distress status pursuant to this subchapter; 

(5) "Fiscal integrity" means to comply with financial management, 
accounting, auditing, and reporting procedures and facilities manage- 
ment procedures as required by state and federal laws and regulations 
in a forthright and timely manner; 

(6) "Reconstitution" means the reorganization of the administrative 
unit or the governing school board of directors of a school district, 
including, but not limited to, the replacement or removal of a current 
superintendent or the removal or replacement of a current school board 
of directors or both; 

(7) "School district" means a public school district created or estab- 
lished pursuant to this title; and 

(8) "State board" means the State Board of Education. 

History. Acts 2003, No. 1467, § 18. pass. The Arkansas Attorney General 

Effective Dates. Acts 2003, No. 1467, ruled that acts without a valid emergency 

§ 23, recited an effective date of July 1, clause or a delayed effective date became 

2003, but the emergency clause failed to effective on July 16, 2003. 

6-20-1904. Indicators of fiscal distress. 

Any school district meeting any of the following criteria may be 
identified by the Department of Education to be a school district in 
fiscal distress upon final approval by the State Board of Education: 
(1)(A) A declining balance determined to jeopardize the fiscal integ- 
rity of a school district. 

(B) However, capital outlay expenditures for academic facilities 
from a school district balance shall not be used to put the school 
district in fiscal distress; 

(2) Any act or violation determined to jeopardize the fiscal integrity 
of a school district, including, but not limited to: 

(A) Material failure to properly maintain school facilities; 

(B) Material violation of local, state, or federal fire, health, or 
safety code provisions or law; 
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(C) Material violation of local, state, or federal construction code 
provisions or law; 

(D) Material state or federal audit exceptions or violations; 

(E) Material failure to provide timely and accurate legally re- 
quired financial reports to the department, the Division of Legislative 
Audit, the General Assembly, or the Internal Revenue Service; 

(F) Insufficient funds to cover payroll, salary, employment ben- 
efits, or legal tax obligations; 

(G) Material failure to meet legally binding minimum teacher 
salary schedule obligations; 

(H) Material failure to comply with state law governing purchas- 
ing or bid requirements; 

(I) Material default on any school district debt obligation; 

(J) Material discrepancies between budgeted and actual school 
district expenditures; 

(K) Material failure to comply with audit requirements; or 

(L) Material failure to comply with any provision of the Arkansas 
Code that specifically places a school district in fiscal distress based 
on noncompliance; or 

(3) Any other fiscal condition of a school district deemed to have a 
detrimental negative impact on the continuation of educational services 
by that school district. 

History. Acts 2003, No. 1467, § 18; § 23, recited an effective date of July 1, 

2007, No. 741, § 1. 2003, but the emergency clause failed to 

Amendments. The 2007 amendment pass. The Arkansas Attorney General 

added (1KB); and deleted "of § 6-20-301" ruled that acts without a valid emergency 

following "requirements" in (2)(K). clause or a delayed effective date became 

Effective Dates. Acts 2003, No. 1467, effective on July 16, 2003. 

6-20-1905. Notification and appeal. 

(a)(1) The Department of Education shall provide written notice, via 
certified mail, return receipt requested, to the president of the school 
board of directors and the superintendent of each school district 
identified as being in fiscal distress. 

(2) Beginning in 2008, the department shall provide the notice 
required under subdivision (a)(1) of this section on or before March 30 
of each year. 

(b) Any school district identified in fiscal distress status may appeal 
to the State Board of Education by filing a written appeal with the office 
of the Commissioner of Education by certified mail, return receipt 
requested, within thirty (30) days of receipt of notice of identified fiscal 
distress status from the department. 

(c) The state board shall hear the appeal within sixty (60) days of 
receipt of the written notice of appeal from the school district. 

(d) The written appeal shall state in clear terms the reason why the 
school district should not be classified as in fiscal distress. 
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(e) Notwithstanding any appeal rights in this subchapter, no appeal 
shall stay the department's authority to take action to protect the fiscal 
integrity of any school district identified as in fiscal distress. 

(f) The decision of the state board shall be a final order, and there is 
no further right of appeal except that the school district may appeal to 
Pulaski County Circuit Court pursuant to the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq. 

History. Acts 2003, No. 1467, § 18; 2003, but the emergency clause failed to 

2007, No. 741, § 2. pass. The Arkansas Attorney General 

Amendments. The 2007 amendment ruled that acts without a valid emergency 

added (a)(2) clause or a delayed effective date became 

Effective Dates. Acts 2003, No. 1467, effective on July 16, 2003. 
§ 23, recited an effective date of July 1, 

6-20-1906. Classification of fiscal distress status. 

(a) Those school districts identified by the Department of Education 
as being in fiscal distress shall be classified as school districts in fiscal 
distress upon final determination by the State Board of Education. 

(b) Any school district classified as in fiscal distress shall be required 
to publish at least one (1) time for two (2) consecutive weeks in a 
newspaper of general circulation in the school district the school 
district's classification as a school district in fiscal distress and the 
reasons why the school district was classified as being in fiscal distress. 

(c) The provisions of subsections (a) and (b) of this section are 
effective after the school district's appeal rights have been exhausted. 

History. Acts 2003, No. 1467, § 18. pass. The Arkansas Attorney General 

Effective Dates. Acts 2003, No. 1467, ruled that acts without a valid emergency 

§ 23, recited an effective date of July 1, clause or a delayed effective date became 

2003, but the emergency clause failed to effective on July 16, 2003. 

6-20-1907. Debt issuance. 

No school district identified in fiscal distress may incur any debt 
without the prior written approval of the Department of Education. 

History. Acts 2003, No. 1467, § 18. pass. The Arkansas Attorney General 

Effective Dates. Acts 2003, No. 1467, ruled that acts without a valid emergency 

§ 23, recited an effective date of July 1, clause or a delayed effective date became 

2003, but the emergency clause failed to effective on July 16, 2003. 

6-20-1908. Fiscal distress plan. 

(a) Those school districts identified by the Department of Education 
as being in fiscal distress shall file with the department within ten (10) 
days after the final classification by the State Board of Education a 
written fiscal distress improvement plan to address any area in which 
the school district is experiencing fiscal distress as identified by the 
department. 
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(b) Each school district shall seek and obtain approval of its plan 
from the department and shall describe how the school district will 
remedy those areas in which the school district is experiencing fiscal 
distress and shall establish the time period by which the school district 
will remedy all criteria which placed the school district in fiscal distress 
status. 

(c) A school district in fiscal distress may only petition the state 
board for removal from fiscal distress status after the department has 
certified in writing that the school district has corrected all criteria for 
being classified as in fiscal distress and has complied with all depart- 
ment recommendations and requirements for removal from fiscal 
distress. 

(d) No school district shall be allowed to remain in fiscal distress 
status for more than two (2) consecutive school years from the date that 
the school district was classified as being in fiscal distress status. 

(e) Any school district classified as being in fiscal distress status 
shall be required to receive on-site technical evaluation and assistance 
from the department. 

(f)(1) The department shall evaluate and make recommendations to 
the district superintendent regarding staffing of the school district and 
fiscal practices of the school district. 

(2) The recommendations of the department shall be binding on the 
school district, the superintendent, and the school board of directors. 

(g) Every six (6) months, the department shall submit a written 
evaluation on the status of each school district in fiscal distress to the 
state board. 

(h)(1) The department may petition the state board at any time for 
the consolidation, annexation, or reconstitution of a school district in 
fiscal distress or take other appropriate action as allowed by this 
subchapter in order to secure and protect the best interest of the 
educational resources of the state or to provide for the best interests of 
students in the school district. 

(2) The state board may approve the petition or take other appropri- 
ate action as allowed by this subchapter. 

(i) The state board shall consolidate, annex, or reconstitute any 
school district that fails to remove itself from the classification of a 
school district in fiscal distress within two (2) consecutive school years 
of receipt of notice of identification of fiscal distress status by the 
department unless the state board, at its discretion, issues a written 
finding supported by a majority of the state board, explaining in detail 
that the school district could not remove itself from fiscal distress due 
to impossibility caused by external forces beyond the school district's 
control. 

History. Acts 2003, No. 1467, § 18. pass. The Arkansas Attorney General 

Effective Dates. Acts 2003, No. 1467, ruled that acts without a valid emergency 

§ 23, recited an effective date of July 1, clause or a delayed effective date became 

2003, but the emergency clause failed to effective on July 16, 2003. 
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6-20-1909. Department fiscal distress actions. 

(a) In addressing school districts in fiscal distress, the Department of 
Education may: 

(1) Require the superintendent to relinquish all administrative au- 
thority with respect to the school district; 

(2) Appoint an individual in place of the superintendent to adminis- 
tratively operate the school district under the supervision and approval 
of the Commissioner of Education and to compensate nondepartment 
agents operating the school district from school district funding; 

(3) Call for the temporary suspension of the local school board of 
directors; 

(4) Require the school district to operate without a local school board 
of directors under the supervision of the local superintendent or an 
individual or panel appointed by the commissioner; 

(5) Place the administration of the school district over to the former 
board of directors or to a newly elected school board of directors; or 

(6) Take any other action allowed by law that is deemed necessary to 
assist a school district in removing criteria of fiscal distress. 

(b) The department may impose various reporting requirements on 
the school district. 

(c) The department shall monitor the fiscal operations and accounts 
of the school district. 

(d) The department shall require school district staff and employees 
to obtain fiscal instruction or training in areas of fiscal concern for the 
school district. 

History. Acts 2003, No. 1467, § 18. pass. The Arkansas Attorney General 

Effective Dates. Acts 2003, No. 1467, ruled that acts without a valid emergency 

§ 23, recited an effective date of July 1, clause or a delayed effective date became 

2003, but the emergency clause failed to effective on July 16, 2003. 

6-20-1910. State board actions. 

(a) After a public hearing, the State Board of Education shall 
consolidate, annex, or reconstitute the school district in fiscal distress to 
another school district or school districts upon a majority vote of a 
quorum of the members of the state board as permitted or required by 
this subchapter. 

(b) The state board has exclusive jurisdiction to determine the 
boundary lines of the receiving or resulting school district and to 
allocate assets and liabilities of the school district. 

(c) The decision of the state board shall be final with no further right 
of appeal except that a school district may appeal to Pulaski County 
Circuit Court pursuant to the Arkansas Administrative Procedure Act, 
§ 25-15-201 et seq. 

History. Acts 2003, No. 1467, § 18. 2003, but the emergency clause failed to 

Effective Dates. Acts 2003, No. 1467, pass. The Arkansas Attorney General 

§ 23, recited an effective date of July 1, ruled that acts without a valid emergency 
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clause or a delayed effective date became 
effective on July 16, 2003. 

6-20-1911. Rules and regulations. 

(a) The Department of Education shall promulgate rules and regu- 
lations as necessary to identify, evaluate, assist, and address school 
districts in fiscal distress. 

(b) The department may promulgate rules and regulations as neces- 
sary to administer this subchapter. 

History. Acts 2003, No. 1467, § 18. pass. The Arkansas Attorney General 

Effective Dates. Acts 2003, No. 1467, ruled that acts without a valid emergency 

§ 23, recited an effective date of July 1, clause or a delayed effective date became 

2003, but the emergency clause failed to effective on July 16, 2003. 

Subchapter 20 — Tracking and Accounting of Interschool Athletic 

Program Funds 

SECTION. SECTION. 

6-20-2001. Purpose. 6-20-2004. Regulations. 

6-20-2002. Definitions. 
6-20-2003. Certification by local school 
district board of directors. 

6-20-2001. Purpose. 

The purpose of this subchapter is to track and account for the amount 
of state funds that is used to support interschool athletic programs in 
public schools. 

History. Acts 2003 (2nd Ex. Sess.), No. 
52, § 1. 

6-20-2002. Definitions. 

As used in this subchapter: 

(1) "Athletic expenditures" means all direct and indirect expenses 
related to interschool athletic programs, prorated if necessary, includ- 
ing, but not limited to: 

(A) The proportion of salaries or supplemental pay for staff for or 
related to interschool athletic programs or organized physical activity 
courses as provided under § 6-16-137, or both; 

(B) All fringe benefits, including, but not limited to, medical and 
dental insurance, workers' compensation, pension plans, and any 
other costs associated with employment of staff for interschool 
athletic programs; 

(C) Travel, including bus-related operation and maintenance, to 
and from any interschool athletic program event for students, faculty, 
spirit groups, band, or patrons of the school district; 

(D) Equipment; 

(E) Meals; 
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(F) Supplies; 

(G) Property and medical insurance; 
(H) Medical expenses; 

(I) Utilities; and 

(J) Maintenance of facilities related to interschool athletic teams 
and spirit groups, excluding bands; 

(2) "Classroom teacher" means an individual who is required to hold 
a teaching license from the Department of Education and who is 
engaged directly in instruction with students in a classroom setting for 
more than seventy percent (70%) of the individual's contracted time; 

(3) "Interschool athletic program" means: 

(A) Any athletic program that is organized primarily for the 
purpose of competing with other schools, public or private; or 

(B) Any athletic program that is subject to regulation by the 
Arkansas Activities Association; and 

(4) "State funds" means all money derived from state revenues, 
specifically including, but not limited to, distributions from the Depart- 
ment of Education Public School Fund Account and ad valorem prop- 
erty taxes distributed to a public school or school district. 

History. Acts 2003 (2nd Ex. Sess.), No. "Salaries," inserted "or related to," and 

52, § 1; 2005, No. 2151, § 19; 2005, No. deleted "excluding salaries received for 

2256, § 1; 2007, No. 255, § 1. duties as a classroom teacher" at the end; 

Amendments. The 2005 amendment added "to and from any interschool ath- 

by No. 2151 rewrote (3). letic program event for students, faculty, 

The 2005 amendment by No. 2256 in- spirit groups, band, or patrons of the 

serted "organized physical activity school distric t'' at the end of (1)(B); in- 

courses as provided under §6-16-137, or serted the (3)(A) des ignation, and added 

£ m il? A); an f reWr ° te /w^ u (3)(A)(ii); and made related and stylistic 

The 2007 amendment, in (1)(A), substi- changes 
tuted "The proportion of salaries" for 

6-20-2003. Certification by local school district board of direc- 
tors. 

(a) Annually by September 15 of each year, the local school board of 
directors of each school district shall: 

(1) In a written report, certify to the State Board of Education: 

(A) For the previous school year, the amount of the district's total 
athletic expenditures for interschool athletic programs that were 
paid from state funds; and 

(B) For the upcoming school year, the district's total athletic 
expenditures budgeted for interschool athletic programs that are to 
be paid from state funds; 

(2) Provide the state board with a report of the school district's total 
athletic expenditures paid from state funds in a format approved by the 
state board or the Department of Education for the previous school 
year; 

(3) Provide the state board with a budget for the athletic expendi- 
tures to be paid from state funds as set forth under subdivision (a)(1)(B) 
of this section for the upcoming year; and 
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(4) Provide the state board and the department with any additional 
information or documentation requested. 

(b)(1) Any school district failing to comply with the provisions of this 
subchapter and the rules adopted by the state board for the implemen- 
tation of this subchapter shall be identified by the department to be a 
school in fiscal distress in accordance with the Arkansas Fiscal Assess- 
ment and Accountability Program, § 6-20-1901 et seq. 

(2) Any report required by this subchapter shall be subject to a 
yearly audit that shall be filed as set forth under § 6-20-1801 et seq. 

(3)(A) The Division of Legislative Audit shall conduct a review of any 

report required by this subchapter to determine compliance with this 

subchapter and any rule established by the department in accordance 

with § 6-20-2004. 

(B) The division shall conduct the review under this subdivision 
(b)(3) annually on a rotating basis so that each public school district 
is evaluated at least one (1) time every five (5) years. 

(C) If the division determines that it has insufficient staffing to 
conduct the scheduled reviews under this subdivision (b)(3) in a given 
year, the executive committee of the Legislative Joint Auditing 
Committee may establish the priority and number of public school 
districts that can reasonably be reviewed with available staff re- 
sources for the given year. 

History. Acts 2003 (2nd Ex. Sess.), No. Amendments. The 2007 amendment 

52, § 1; 2007, No. 255, § 2. inserted (b)(3). 

6-20-2004. Regulations. 

(a) The State Board of Education shall promulgate any rules neces- 
sary for the implementation of this subchapter. 

(b) The rules shall include a procedure to be developed by the 
Department of Education to ensure uniform reporting of athletic 
expenditures. 

History. Acts 2003 (2nd Ex. Sess.), No. A.C.R.C. Notes. As enacted, subsection 
52, § 1. (a) began: "By May 1, 2004,". 

Subchapter 21 — Tracking and Accounting of Interschool 
Scholastic Activity Funds 

SECTION. SECTION. 

6-20-2101. Purpose. 6-20-2104. Rules. 

6-20-2102. Definitions. 
6-20-2103. Certification by local district 
school board of directors. 

6-20-2101. Purpose. 

The purpose of this subchapter is to track and account for the amount 
of state funds that is used to support interschool scholastic activities in 
public schools. 
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History. Acts 2003 (2nd Ex. Sess.), No. 
52, § 2. 

6-20-2102. Definitions. 

As used in this subchapter: 

(1) "Classroom teacher" means an individual who is required to hold 
a teaching license from the Department of Education and who is 
engaged directly in instruction with students in a classroom setting for 
more than seventy percent (70%) of the individual's contracted time; 

(2) "Interschool scholastic activities" means: 

(A) Any interschool activity program that is outside the regular 
curriculum, excluding interschool athletic programs as denned by 
§ 6-20-2002, which is organized primarily for the purpose of compet- 
ing with other schools, public or private; or 

(B) Any program or activity, excluding interschool athletic pro- 
grams as denned by § 6-20-2002, which is subject to regulation by the 
Arkansas Activities Association; 

(3) "Interschool scholastic activity expenditures" means all direct 
and indirect expenses related to interschool scholastic activities, pro- 
rated if necessary, including, but not limited to: 

(A) Salaries or supplemental pay for staff for interschool scholastic 
activities or organized physical activity courses as provided under 
§ 6-16-137, or both, excluding salaries received for duties as a 
classroom teacher; 

(B) All fringe benefits, including, but not limited to, medical and 
dental insurance, workers' compensation, pension plans, and any 
other costs associated with employment of staff for interschool 
scholastic activities; 

(C) Travel, including bus-related operation and maintenance; 

(D) Equipment; 

(E) Meals; 

(F) Supplies; 

(G) Property and medical insurance; 
(H) Medical expenses; 

(I) Utilities; and 

(J) Maintenance of facilities related to interschool scholastic ac- 
tivities; and 

(4) "State funds" means all money derived from state revenues, 
specifically including, but not limited to, distributions from the Depart- 
ment of Education Public School Fund Account and ad valorem prop- 
erty taxes distributed to a public school or school district. 

History. Acts 2003 (2nd Ex. Sess.), No. inserted "or organized physical activity 
52, § 2; 2005, No. 2256, § 2. courses as provided under § 6-16-137, or 

Amendments. The 2005 amendment both" in (3)(A). 
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6-20-2103. Certification by local district school board of direc- 
tors. 

(a) Annually by September 15 of each year, the local school board of 
directors of each school district shall: 

(1) In a written report, certify to the State Board of Education: 

(A) For the previous school year, the amount of the district's total 
interschool scholastic activity expenditures that were paid from state 
funds; and 

(B) For the upcoming school year, the school district's total bud- 
geted interschool scholastic activity expenditures to be paid from 
state funds; 

(2) Provide the state board with a report of the school district's total 
interschool scholastic activity expenditures paid from state funds in a 
format approved by the state board or the Department of Education for 
the previous school year; 

(3) Provide the state board with a budget for the interschool scho- 
lastic activity expenditures to be paid from state funds as set forth 
under subdivision (a)(1)(B) of this section for the upcoming year; and 

(4) Provide the state board and the department with any additional 
information or documentation requested. 

(b)(1) Any school district failing to comply with the provisions of this 
subchapter and the rules adopted by the state board for the implemen- 
tation of this subchapter shall be identified by the department to be a 
school in fiscal distress in accordance with the Arkansas Fiscal Assess- 
ment and Accountability Program, § 6-20-1901 et seq. 

(2) Any report required by this subchapter shall be subject to a 
yearly audit which shall be filed as set forth under § 6-20-1801 et seq. 

History. Acts 2003 (2nd Ex. Sess.), No. 
52, § 2. 

6-20-2104. Rules. 

(a) The State Board of Education shall promulgate any rules neces- 
sary for the implementation of this subchapter. 

(b) The rules shall include a procedure to be developed by the 
Department of Education to ensure uniform reporting of interschool 
scholastic activity expenditures. 

History. Acts 2003 (2nd Ex. Sess.), No. A.C.R.C. Notes. As enacted, subsection 

52, § 2. * (a) began: "By May 1, 2004,". 

Subchapter 22 — Arkansas Educational Financial Accounting and 

Reporting Act of 2004 

SECTION. SECTION. 

6-20-2201. Title. 6-20-2203. Uniform budget and account- 

6-20-2202. Budget and expenditure re- ing system required, 

port. 6-20-2204. Required training. 
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SECTION. 

6-20-2205. Penalties. 

6-20-2206. Miscellaneous provisions. 

6-20-2207. Rule-making authority. 



SECTION. 



6-20-2208. Monitoring of expenditures. 
6-20-2209. Study of improved reporting 
systems. 



Preambles. Acts 2006 (1st Ex. Sess.), 
Nos. 28 and 29, contained a preamble 
which read: "WHEREAS, the Public 
School Funding Act of 2003, the Public 
School Academic Facilities Program of 
2005, and Act 108 of the 2nd Extraordi- 
nary Session of 2003 have improved and 
stabilized funding for public school dis- 
t" t*i r*1" q * f\ n (i 

"WHEREAS, the Public School Funding 
Act of 2003 ensures that school districts 
have sufficient state aid to provide every 
student with an equal opportunity to ob- 
tain an adequate education, eliminating 
the need for school districts to retain large 
fund balances for maintenance and opera- 
tion due to uncertainty regarding future 
funding; and 

"WHEREAS, Act 108 of the 2nd Ex- 
traordinary Session of 2003 ensures that 
education will be funded first and pro- 
vides a 'doomsday' provision to require 
transfers from other state agencies if the 
state experiences an unexpected shortfall, 
again eliminating a need for school dis- 
tricts to carry large fund balances; and 

"WHEREAS, the Public School Aca- 
demic Facilities Program of 2005 provides 
that public school districts may apply for 
state aid to assist with construction of 
academic facilities, minimizing the need 
for many public school districts to carry 
forward large balances in their building 
funds; and 

"WHEREAS, current financial report- 
ing systems do not provide needed infor- 
mation on the fund balances maintained 
by public school districts, including, but 
not limited to, the source of the funds and 
the reason the public school district 
elected to preserve the funding in its fund 
balances as opposed to expending the 
sums on educational needs, 

"NOW THEREFORE, 

Effective Dates. Acts 2006 (1st Ex. 
Sess.), Nos. 26 and 27, § 4: Apr. 11, 2006. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Supreme Court declared the public school 



funding system to be inadequate and that 
the public schools are operating under a 
constitutional infirmity which must be 
corrected immediately; that to correct the 
constitutional infirmity and to ensure ad- 
equate funding for public education, the 
General Assembly must have more accu- 
rate and timely information regarding the 
assessment, settlement, and collection of 
property taxes by the counties; and that 
this act is necessary to allow the Assess- 
ment Coordination Department, the De- 
partment of Education, and the counties 
sufficient time to make all necessary 
rules, adjustments, calculations, and re- 
ports that will be necessary prior to the 
convening of the 86th General Assembly. 
Therefore, an emergency is declared to 
exist and this act being necessary for the 
preservation of the public peace, health, 
and safety shall become effective on: (1) 
The date of its approval by the Governor; 
(2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 

Acts 2006 (1st Ex. Sess.), Nos. 28 and 
29, § 2 [3]: Apr. 11, 2006. Emergency 
clause provided: "It is found and deter- 
mined by the General Assembly of the 
State of Arkansas that the Arkansas Su- 
preme Court declared the public school 
funding system to be inadequate and that 
the public schools are operating under a 
constitutional infirmity which must be 
corrected immediately; that to correct the 
constitutional infirmity and to ensure ad- 
equate funding for public education the 
General Assembly must have more accu- 
rate and timely information regarding 
school district expenditures, fund bal- 
ances, and interfund transfers; and that 
this act will result in the prompt availabil- 
ity of information crucial to ensuring the 
provision of an adequate and equitable 
education. Therefore, an emergency is de- 
clared to exist and this act being neces- 
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sary for the preservation of the public expiration of the period of time during 

peace, health, and safety shall become which the Governor may veto the bill; or 

effective on: (1) The date of its approval by (3) If the bill is vetoed by the Governor 

the Governor; (2) If the bill is neither and the veto is overridden, the date the 

approved nor vetoed by the Governor, the last house overrides the veto." 



6-20-2201. Title. 

This subchapter shall be known as the "Arkansas Educational 
Financial Accounting and Reporting Act of 2004". 

History. Acts 2003 (2nd Ex. Sess.), No. deleted "and may be cited" following "shall 
61, § 1; 2005, No. 730, § 1. be known." 

Amendments. The 2005 amendment 

6-20-2202. Budget and expenditure report. 

(a)(1) The board of directors of each school district, open-enrollment 
public charter school, and education service cooperative shall annually 
prepare a budget of expenditures and receipts that shall be filed with 
the Department of Education by September 15 of each year pursuant to 
this subchapter. 

(2) Each budget shall be approved by the board of directors of each 
school district, open-enrollment public charter school, and education 
service cooperative at a legally held meeting and shall be signed by the 
president of the board of directors and the ex officio financial secretary 
of each school district, open-enrollment public charter school, and 
education service cooperative. The budget shall contain the information 
and be prepared in an electronic format prescribed by the Department 
of Education governing financial accounting for Arkansas school dis- 
tricts, open-enrollment public charter schools, and education service 
cooperatives. 

(3)(A) The electronic format required by the Department of Educa- 
tion shall be available for completion by school districts, open- 
enrollment public charter schools, and education service cooperatives 
not later than August 1 of each year. 

(B) The Department of Education shall declare when the electronic 
format is accessible to school districts, open-enrollment public char- 
ter schools, and education service cooperatives via a Commissioner of 
Education's memo. 

(b)(1)(A) Warrants or checks of a school district, open-enrollment 
public charter school, or education service cooperative issued after 
the date required by subsection (a) of this section shall be invalid 
unless a budget has been filed as required by this subchapter and in 
compliance with appropriate rules. 

(B) The ex officio financial secretary of a school district, open- 
enrollment public charter school, or education service cooperative 
and his or her surety shall be liable for any warrants or checks 
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countersigned after the date required by subsection (a) of this section 
if a budget has not been filed. 

(2) After the Department of Education has met all deadlines for 
providing information to school districts, open-enrollment public char- 
ter schools, or education service cooperatives, distribution of all grants 
and aids from the state for which the school district, open-enrollment 
public charter school, or education service cooperative may be eligible 
shall be suspended until the requirements of this subchapter are met by 
the school districts, open-enrollment public charter schools, or educa- 
tion service cooperatives. 

(c)(1)(A) School district, open-enrollment public charter school, and 
education service cooperative budgets filed pursuant to this section 
shall be reviewed by the auditors of the financial accountability office 
of the Department of Education to determine whether the require- 
ments of state law and the rules of the State Board of Education 
regarding the use of school, open-enrollment public charter school, 
and education service cooperative funds and expenditure require- 
ments are being met. 

(B) The review and the determination shall be completed not later 
than February 15 of each year. If the auditors of the financial 
accountability office determine that the financial records are defi- 
cient, then the school district, open-enrollment public charter school, 
or education service cooperative shall be notified and shall have 
thirty (30) days to respond prior to suspension of the grants and aids. 
(2) Upon approval by the auditors, copies of the approved budget 
shall be filed with the school district, the open-enrollment public 
charter school, the education service cooperative, the county treasurer 
if serving as school treasurer, and the Department of Education. 
(d)(1)(A) The ex officio financial secretary of each school district, 
open-enrollment public charter school, and education service coop- 
erative shall keep a record of the following information in a format 
required by the Department of Education: 

(i) The daily expenditures and receipts of the school district, 
open-enrollment public charter school, or education service coopera- 
tive; and 

(ii)(a) Information on fund balances maintained by the school 
district, open-enrollment public charter school, or education service 
cooperative, including, but not limited to, the: 

(1) Sources of the funds maintained as fund balances, to the extent 
practicable; 

(2) Reasons for maintaining, instead of spending, the fund bal- 
ances; 

(3) (A) Amount of funds transferred between various funds during 
the past year. 

(B) The school district, open-enrollment public charter school, and 
education service cooperative shall identify the funds transferred 
between and the amount of funds transferred; and 

(4) Amount of fund balances dedicated for the construction, main- 
tenance, or repair of academic or athletic facilities. 
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(b) The Department of Education shall promulgate rules that 
require reporting of fund balances sufficient to verify whether funds 
allocated for educational purposes, including, but not limited to, 
student academic needs and the maintenance and operation of public 
school district facilities, are used for their intended purposes or 
retained by the school district in its fund balances. 

(B)(i) An annual report summarizing the information required in 
subdivision (d)(1)(A) of this section in a format required by the 
Department of Education shall be filed by September 15 of each year 
with the Department of Education. 

(ii) A final close must be performed in each school district's 
open-enrollment public charter school's or education service coopera- 
tive's applicable general ledger database no later than September 30, 
2007, for the 2006-2007 school year and September 15 for each school 
year thereafter. The Arkansas Public School Computer Network shall 
ensure that proper controls are in place to prohibit changes to the 
aforementioned data after the final close has been performed. 
(2) If the auditors of the financial accountability office of the Depart- 
ment of Education determine that the financial records of any school 
district, open-enrollment public charter school, or education service 
cooperative are not properly maintained or that the financial affairs of 
the school district, open-enrollment public charter school, or education 
service cooperative are not administered in accordance with state law 
or state board rules, grants and aids from the state to which the school 
district, open-enrollment public charter school, or education service 
cooperative may be entitled shall be withheld until it is determined that 
the fiscal records of the school district, open-enrollment public charter 
school, or education service cooperative are in order or that the financial 
affairs are being properly administered as established by statute or by 
rule promulgated by the state board, provided that the Department of 
Education has met all deadlines for providing information to school 
districts, open-enrollment public charter schools, or education service 
cooperatives. 

(e)(1) The Department of Education may withhold state aid from any 
school district, open-enrollment public charter school, or education 
service cooperative that fails to file its budget or any other required 
report with the Department of Education by the deadline established by 
statute or by rule promulgated by the state board or by the due dates 
established by the Department of Education pursuant to subdivision 
(e)(2) of this section, provided that the Department of Education has 
met all deadlines for providing pertinent information to school districts, 
open-enrollment public charter schools, or education service coopera- 
tives. 

(2) The Department of Education shall submit a list of all required 
financial accountability reports along with due dates to each school 
district, open-enrollment public charter school, and education service 
cooperative by July 1 of each year. 

(f) The state board shall promulgate the necessary rules to fully 
implement this section. 
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(g)(1) The Treasurer of State shall withhold the monthly distribution 
of county aid provided under § 19-5-602(c) from any county whose 
county official who is the preparer of the tax books fails to provide by 
March 15 of each calendar year information concerning the annual 
abstract of assessment that reflects the aggregate value of the real and 
personal property for each school district located wholly or in part in the 
county as follows: 

(A) If the county is capable of providing the information electroni- 
cally, then the information shall be provided to both the Department 
of Education and the Assessment Coordination Department; and 

(B) If the county is not capable of providing the information 
electronically, then the information shall be provided only to the 
Assessment Coordination Department. 

(2) The information transmitted to the Department of Education and 
the Assessment Coordination Department shall also include: 

(A) The previous calendar year's property assessment that will be 
used for ad valorem tax collections in the current year; and 

(B) The millage rates, which shall be listed by the type of millage, 
levied against that property assessment. 



History. Acts 2003 (2nd Ex. Sess.), No. 
61, § 1; 2005, No. 77, §§ 1, 2; 2005, No. 
730, § 1; 2006 (1st Ex. Sess.), No. 26, § 1; 
2006 (1st Ex. Sess.), No. 27, § 1; 2006 (1st 
Ex. Sess.), No. 28, § 1; 2006 (1st Ex. 
Sess.), No. 29, § 1; 2007, No. 617, § 22; 
2007, No. 858, § 1. 

Amendments. The 2005 amendment 
by No. 77 substituted "September 15" for 
"September 1" in (a)(1) and (d)(1). 

The 2005 amendment by No. 730 sub- 
stituted "open-enrollment charter school" 
for "local education agency" throughout 
this section; substituted "September 15" 
for "September 1" in (a)(1); substituted 
"the department" for "rules of the State 
Board of Education" in (a)(2); inserted 
(a)(3); in (b)(2), inserted "After the depart- 
ment ... service cooperatives, distribu- 
tion" and "by the school districts, open- 
enrollment charter schools, or education 
service cooperatives"; inserted the subdi- 
vision (A) designation in (c)(1); inserted 
(c)(1)(B); in (d)(1), substituted "in a format 
required by the department" for "in the 
manner and on the forms as may be speci- 
fied by rules of the state board" and "Sep- 
tember 15" for "September 1"; deleted the 



former last sentence in (d)(2); inserted "or 
by the due dates established by the de- 
partment pursuant to subdivision (e)(2) of 
this section" in (e)(1); inserted the subdi- 
vision (g)(1) designation; substituted 
"whose county clerk fails to provide by 
March 15 of each calendar year" for "that 
fails to provide in a timely manner" in 
present (g)(1); and added (g)(2). 

The 2006 (1st Ex. Sess.) amendment by 
identical acts Nos. 26 and 27, in (g)(1), 
substituted "county official who is the pre- 
parer of the tax books" for "county clerk," 
deleted "to the department" following "in- 
formation," inserted "that reflects the ag- 
gregate value of the real and personal 
property" and added "as follows" at the 
end; added (g)(1)(A) and (B); and inserted 
"also" in the introductory language of 
(g)(2). 

The 2006 (1st Ex. Sess.) amendment by 
identical acts Nos. 28 and 29 rewrote 
(d)(1). 

The 2007 amendment by No. 617 sub- 
stituted "education service" for "educa- 
tional service" in (a)(3)(A). 

The 2007 amendment by No. 858 added 
(dXIXBXii). 
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6-20-2203. Uniform budget and accounting system required. 

(a)(1) The State Board of Education shall adopt by rule a uniform 
budget and accounting system that shall be known as the "Arkansas 
Educational Financial Accounting and Reporting System". 

(2) This system shall establish and implement the process and 
procedures for financial reporting as required by this subchapter for 
school districts, education service cooperatives, and open-enrollment 
public charter schools. 

(3)(A) Pursuant to § 6-20-2207, the Department of Education shall 
establish and implement a uniform chart of accounts known as the 
"Arkansas Financial Accounting Handbook" or the "Arkansas Hand- 
book". 

(B) The Arkansas Handbook shall be incorporated by reference 
into the rules governing the Arkansas Educational Financial Ac- 
counting and Reporting System. 

(C) However, the Arkansas Handbook shall be exempt from the 
rule-making process and procedures required pursuant to the Arkan- 
sas Administrative Procedure Act, § 25-15-201 et seq. 

(4) The rules shall be developed by the state board in cooperation 
with the department, representatives from the Arkansas Association of 
Educational Administrators, the Arkansas Association of School Busi- 
ness Officials, the Arkansas Education Association, the education 
service cooperatives, and the Legislative Joint Auditing Committee. 

(b) To the extent necessary to comply with federal law, the terms and 
definitions contained in the Arkansas Handbook shall initially comply 
with Financial Accounting for Local and State School System, 2003 
Edition (NCES 2004-318), and may thereafter be revised by the 
department as necessary to remain consistent and shall be used for 
valid comparisons of expenditures of schools, school districts, open- 
enrollment public charter schools, and education service cooperatives. 

(c) In addition, the rules or the Arkansas Handbook shall include, 
but not be limited to: 

(1) Categories to allow for the gathering of data on separate func- 
tions and programs; 

(2) Categories and descriptions of expenditures that each public 
school or school district shall report on its annual school performance 
report authorized by the School Performance Report Act, § 6-15-1401 et 
seq. The reported expenditures shall include, but not be limited to, the 
following categories: 

(A) Total expenditures; 

(B) Instructional expenditures; 

(C) Administrative expenditures; 

(D) Extracurricular expenditures; 

(E) Capital expenditures; and 

(F) Debt service expenditures; 

(3)(A) Categories and descriptions of public school and school district 
expenditures that allow for the gathering of data on separate func- 
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tions and programs provided by law, including without limitation the 
following expenditures: 

(i) Athletic expenditures; 

(ii) Student transportation expenditures; 

(iii) School district level administrative costs; 

(iv) School level administrative costs; 

(v) Instructional facilitators; 

(vi) Supervisory aides; 

(vii) Substitutes; and 

(viii) Property insurance. 

(B) The department shall implement the expenditure categories in 
this subdivision (c)(3) beginning with the 2007-2008 school year; 
(4)(A) Categories and descriptions of public school and school district 
expenditures that allow for the tracking of expenditures from the 
following sources of revenue: 

(i) Student growth; 

(ii) Declining enrollment; 

(iii) Special education catastrophic occurrences; 

(iv) Special education services; 

(v) Technology grants; 

(vi) Debt service funding supplement; 

(vii) General facilities funding; 

(viii) Distance learning; and 

(ix) Gifted and talented. 

(B) The department shall complete a trial implementation of the 
revenue categories in subdivisions (c)(4)(A)(i) and (ii) of this section 
by the end of the 2007-2008 school year and fully implement all 
revenue categories in this subdivision (c)(4) beginning with the 
2008-2009 school year; 

(5)(A) Categories and descriptions of student management coding, 
including without limitation: 

(i) Number of students transported; and 

(ii) Daily route mileage. 

(B) The department shall implement this subdivision (c)(5) begin- 
ning with the 2007-2008 school year; 

(6)(A) Categories and descriptions of restricted fund balances that 
provide documentation of the purpose for the restriction. 

(B) The department shall implement this subdivision (c)(6) begin- 
ning with the 2007-2008 school year; 

(7) Categories and descriptions of expenditures that each education 
service cooperative shall report on its annual report authorized by law; 
and 

(8)(A) Rules relating to computing error rates in coding and report- 
ing financial information under the system and penalties to focus on 
areas needing improvement. 

(B) The department shall implement this subdivision (c)(8) begin- 
ning with the 2007-2008 school year. 

(d) The Arkansas Handbook shall contain appropriate format and 
codes for expenditures for education service cooperatives. 
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(e) The department shall have the authority to analyze and inspect 
the financial records of any school, open-enrollment public charter 
school, school district, or education service cooperative in order to verify 
that a school, school district, or education service cooperative is cor- 
rectly and accurately reporting expenditures. 

(f) By February 15 of each year, the department shall submit a report 
to the state board, the Governor, the Senate Interim Committee on 
Education, and the House Interim Committee on Education concerning 
public school and public school district expenditures required by law. 

History. Acts 2003 (2nd Ex. Sess.), No. tains" and deleted the former last sen- 

61, § 1; 2005, No. 730, § 1; 2007, No. tence; inserted "open-enrollment charter 

1006, § 1. school" in (e); substituted "February 15" 

Amendments. The 2005 amendment for "November 1" in (f); and deleted (g). 
rewrote (a)-(c); in (d), substituted "The The 2007 amendment inserted "public" 
handbook shall contain" for "A handbook in (c)(2); rewrote (c)(3); added present 
for education service cooperatives shall be (c)(4) through (c)(6) and (c)(8); and redes- 
developed by the state board that con- ignated former (c)(4) as (c)(7). 

6-20-2204. Required training. 

(a)(1)(A) The Department of Education shall establish two (2) tiers of 
required training. 

(B) Both tiers of required training shall apply to public school 
districts, open-enrollment public charter schools, and education ser- 
vice cooperatives. 

(C)(i) At a minimum, two (2) persons per educational entity are 
required to attend an initial and annual Tier I training: 

(a) The school district superintendent or the education service 
cooperative director or the open-enrollment public charter school 
director; and 

(b) A person whose job responsibilities include preparing the 
budget or overall accounting responsibility. 

(ii) The two (2) persons per educational entity required to attend 
the initial and annual Tier I training shall each obtain twelve (12) 
hours of initial training and instruction necessary to demonstrate 
basic proficiency as determined by the department, including, but not 
limited to: 

(a) School laws of Arkansas; 

(b) Laws and rules governing the expenditure of public education 
funds, fiscal accountability, and school finance; 

(c) Ethics; and 

(d) Financial accounting and reporting of schools, school districts, 
open-enrollment public charter schools, and education service coop- 
erative expenditures. 

(2) Each year thereafter, the school district superintendent, the 
education service cooperative executive director, or open-enrollment 
public charter school director and the person whose job responsibilities 
include preparing the budget or overall accounting responsibility who 
have already attended the initial and Tier I training shall obtain by 
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December 31 of each calendar year four (4) hours of annual training and 
instruction as required by the department in order to maintain basic 
proficiency in the topics described in subdivision (a)(1) of this section. 
(3)(A) The instruction may be provided by an institution of higher 
education in this state, from instruction sponsored by the depart- 
ment, by an in-service training program conducted by the Arkansas 
Association of School Business Officials, or from another provider. 

(B) To satisfy the training and requirements under this subsection, 
any provider other than the department shall apply for and receive 
preapproval by the department as to the form and content of the 
training and instruction before they are offered as training and 
instruction to comply with the provisions of this subsection (a). 
(4)(A) If a person fails to obtain the required Tier I training by the 
end of the calendar year and fails to cure the deficiency by March 1 of 
the following calendar year without filing a request for extension of 
time as determined from the records of the department, the depart- 
ment shall immediately notify the superintendent of the employing 
school district, the director of the open-enrollment public charter 
school, or the executive director of the education service cooperative 
by certified mail, return receipt requested, with a copy to the board 
president. 

(B)(i) The superintendent of the school district, the director of the 
open-enrollment public charter school, or the education service coop- 
erative executive director shall notify the person by certified mail, 
return receipt requested, and the person shall be unable to continue 
in his or her position from the date of receipt of notification by the 
superintendent of the school district, the director of the open- 
enrollment public charter school, or the education service cooperative 
executive director. 

(ii) Any person receiving notice that he or she shall be unable to 
continue in his or her position solely because of his or her failure to 
obtain the required training may request a hearing before the State 
Board of Education prior to his or her permanent dismissal. 

(5) If the person fails to obtain all required training by December 31, 
this failure shall constitute one (1) citation against the school district or 
the open-enrollment public charter school as measured by the Stan- 
dards for Accreditation of Arkansas Public Schools and School Districts 
issued by the department or an admonishment to the education service 
cooperative by the department. 

(6) If the person is unable to obtain the required training because of 
military service or illness as verified by a written sworn statement of 
the person's attending physician, the department shall grant an exten- 
sion permitting the person additional time to obtain the required 
training. The issuance of an extension shall not constitute a citation 
against the school district as measured by the Standards for Accredi- 
tation of Arkansas Public Schools and School Districts issued by the 
department or the education service cooperative and shall not operate 
to remove the person from his or her job. 
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(b)(1) Tier II training shall include, but not be limited to, employees 
who do not make decisions about selecting codes or who have a limited 
number of codes that they can use. 

(2) Tier II training shall be developed by the department in coopera- 
tion with representatives from the Arkansas Association of Educational 
Administrators, the Arkansas Association of School Business Officials, 
the Arkansas Education Association, the Legislative Joint Auditing 
Committee, and the education service cooperatives. 

(3) The training shall be annual and shall be four (4) hours. 

(4) School districts shall be responsible for providing the training to 
these employees. 

(5) School district trainers are required to attend Tier I training and 
annual updates as required by the department under this subsection (b) 
and subsection (a) of this section. 

(c)(1) Each school district, open-enrollment public charter school, or 
education service cooperative shall maintain files and records indicat- 
ing all employees who are required to obtain and who have completed 
Tier II training. 

(2) Each school district superintendent, open-enrollment public 
charter school director, or education service cooperative executive 
director shall provide the department an assurance statement regard- 
ing the completion of Tier II training by the required individuals. 

(d) The state board shall modify the Standards for Accreditation of 
Arkansas Public Schools and School Districts issued by the department 
as may be required by this section. 

(e) It is the responsibility of the department to receive and maintain 
records of instructional hours of Tier I training obtained under this 
section. 

(f) The state board is authorized to promulgate rules and regulations 
consistent with the provisions of this section. 

History. Acts 2003 (2nd Ex. Sess.), No. The 2007 amendment substituted "edu- 

61, § 1; 2005, No. 730, § 1; 2007, No. 617, cation service" for "educational service" 

§ 23. and inserted "executive" preceding "direc- 

Amendments. The 2005 amendment tor" throughout the section, 
rewrote this section. 

6-20-2205. Penalties. 

(a) Any school district or open-enrollment public charter school that 
does not follow the provisions of this subchapter shall be placed in fiscal 
distress as provided by law. 

(b) Any education service cooperative that does not follow the provi- 
sions of this subchapter shall be sanctioned by the State Board of 
Education. 

History. Acts 2003 (2nd Ex. Sess.), No. substituted "open-enrollment charter 
61, § 1; 2005, No. 730, § 1. school" for "local education agency" in (a). 

Amendments. The 2005 amendment 



6-20-2206 EDUCATION 278 

6-20-2206. Miscellaneous provisions. 

(a) If the Department of Education determines that an overpayment 
has been made to a school district, open-enrollment public charter 
school, or education service cooperative in any funding category autho- 
rized by law, the department is authorized to withhold the overpayment 
from future funding of the school district, open-enrollment public 
charter school, or education service cooperative and is authorized to 
transfer the amount withheld for the overpayment to the line item 
appropriation from which the overpayment was initially made. 

(b) Each school district, local education agency, open-enrollment 
public charter school, and education service cooperative shall prepare 
an annual statement of the financial conditions and transactions of the 
school district, open-enrollment public charter school, or education 
service cooperative as of June 30 of each year. 

(c) In order for a school district, open-enrollment public charter 
school, or education service cooperative to be entitled to state aid as 
provided by law, each school district, open-enrollment public charter 
school, and education service cooperative shall satisfy the following 
requirements: 

(1) Expenditures for any fiscal year shall not exceed the legal 
revenues for that year; 

(2) The school district, open-enrollment public charter school, and 
education service cooperative shall maintain such records and make 
such reports relative to attendance, receipts, and disbursements and 
other reports as required by the rules of the State Board of Education; 

(3) The school, school district, open-enrollment public charter school, 
and education service cooperative shall maintain proper financial 
records in accordance with the Arkansas Educational Accounting and 
Reporting System, which includes the Arkansas Financial Accounting 
Handbook, and any reports required pursuant to § 6-20-2202(e)(2); 

(4) The school district, open-enrollment public charter school, and 
education service cooperative shall file annually with the state board a 
salary schedule for its certified employees which recognizes a minimum 
level of training and experience. This schedule shall reflect the actual 
pay practices of the school district, open-enrollment public charter 
school, or education service cooperative, including all fringe benefits 
and supplemental salary schedules. Salary increments for experience 
or education, or both, shall be identified on the schedule; and 

(5)(A) All pupil attendance records shall be kept in their original 
form and shall be public records. 

(B) Pupil attendance records shall be kept according to law and 
regulations on paper or electronic forms either furnished or approved 
by the department. 

(C) Original pupil attendance records shall be kept on file in the 
office of the superintendent of schools after the school term is ended 
for a period of three (3) years, and these records shall be available for 
monitoring purposes during any day of the school term by the 
teachers or other persons designated to keep attendance. 
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(d) School districts may not include the cost of substitute teachers, 
extended contracts for extracurricular activities, or supplementary pay 
for extracurricular activities in meeting the expenditures requirement 
for student classroom teacher salaries. 

(e) Any licensed classroom teacher or administrator of a school, 
school district, open-enrollment public charter school, or education 
service cooperative that provides false expenditure information may 
have his or her license placed on probation, suspended, or revoked 
pursuant to rules promulgated by the state board. 

History. Acts 2003 (2nd Ex. Sess.), No. regulations" following "rules" in (c)(2); 

61, § 1; 2005, No. 730, § 1. and, in (c)(3), substituted "The school, 

Amendments. The 2005 amendment school district" for "The school district" 

substituted "open-enrollment charter and "Arkansas Educational ... § 6-20- 

school" for "local education agency" 2202(e)(2)" for "state's school accounting 

throughout this section; deleted "in accor- man ual and regulations promulgated by 

dance with generally accepted accounting ^he state board " 
principles" at the end of (b); deleted "and 

6-20-2207. Rule-making authority. 

(a)(1) The State Board of Education shall promulgate rules govern- 
ing a uniform budget and accounting system that shall be known as the 
"Arkansas Educational Financial Accounting and Reporting System". 
This system shall include a uniform chart of accounts known as the 
"Arkansas Financial Accounting Handbook" that shall be exempt from 
the rule-making process pursuant to the Arkansas Administrative 
Procedure Act, § 25-15-201 et seq. 

(2) These rules shall be applied to all school districts, open-enroll- 
ment public charter schools, and education service cooperatives for 
purposes of reporting and accounting for revenues and expenditures. 

(3) As necessary to comply with federal law, the Arkansas Handbook 
shall comply with the Financial Accounting for Local and State School 
System, 2003 Edition (NCES 2004-318). The Arkansas Handbook shall 
be exempt from the rule-making process and procedures required 
pursuant to the Arkansas Administrative Procedure Act, § 25-15-201 et 
seq. 

(b)(1)(A) The state board shall amend the rules, and the Department 
of Education shall amend the Arkansas Handbook provided in 
subsection (a) of this section as necessary. 

(B) The amendments, annual revisions, and financial accounting 
updates to the Arkansas Handbook shall be developed with represen- 
tatives from the Arkansas Association of School Business Officials, 
the education service cooperatives, and other school district officials 
as designated by the department. 

(2) Prior to making an amendment to the Arkansas Handbook, the 
department shall provide written notice via a Commissioner of Educa- 
tion memo to the school districts, open-enrollment public charter 
schools, and education service cooperatives. Amendments, annual revi- 
sions, and financial accounting updates shall be effective on July 1 of 
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the next fiscal year or ninety (90) days from the date of the commis- 
sioner's memo, whichever is later, unless: 

(A) The commissioner declares that there is an emergency, at 
which time the change shall be effective immediately upon the date 
specified in the commissioner's memo; 

(B) A new program or revenue source requires new accounting 
codes, at which time the change shall be effective immediately upon 
the date specified in the commissioner's memo; or 

(C) The change affects only a few school districts and the school 
districts have mutually agreed to make the change. The changes 
shall be effective immediately upon the date specified in the commis- 
sioner's memo. 

(c) Any school district, open-enrollment public charter school, or 
education service cooperative that fails to comply with state law or 
rules governing and providing a uniform chart of accounts for budgeting 
of revenues, expenditures, and financial reporting shall be deemed to be 
in fiscal distress and subject to the applicable enforcement provisions as 
provided by law. 

(d) Any school district, open-enrollment public charter school, or 
education service cooperative that fails to comply with the expenditure 
requirements of any public school, public school district, or education 
service cooperative funding law shall be deemed to be in fiscal distress 
and subject to the applicable enforcement provisions as provided by law. 

History. Acts 2003 (2nd Ex. Sess.), No. enrollment charter school" for "local edu- 

61, § 1; 2005, No. 730, § 1; 2007, No. 617, cation agency" in (c) and (d). 

§ 24. The 2007 amendment substituted "edu- 

Amendments. The 2005 amendment cation service cooperatives" for "educa- 

rewrote (a) and (b); and substituted "open- tional cooperatives" in (b)(2). 

6-20-2208. Monitoring of expenditures. 

(a)(1) The General Assembly determines that, although funds may 
be distributed to school districts under this subchapter, it is the duty 
and responsibility of the State of Arkansas to monitor such expendi- 
tures to ensure that each public school child in Arkansas is provided 
with an adequate education. 

(2) The General Assembly further finds that a uniform system of 
accounting for and reporting expenditures is necessary to allow the 
state to monitor expenditures. 

(b) Each school district shall ensure that funds distributed by the 
State of Arkansas to the district are utilized in an efficient manner in 
order to provide an adequate education. 

(c) Each school district shall: 

(1) Expend sums for teacher salaries in order to meet the require- 
ments of Arkansas law; 

(2)(A) Expend the sums allocated to the school district under § 6-20- 
2005(b) for salaries and other instructional aid components to benefit 
students in the special needs categories within the school district 
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unless other expenditures are allowed by law or rule of the State 
Board of Education or Department of Education. 

(B) Further ensure that those sums are used to improve the 
educational opportunity of those children with a primary emphasis 
on improving each student's proficiency; 

(3) Expend other sums as may be allocated under this subchapter 
and as may be required by law in order to provide an equal opportunity 
for an adequate education; 

(4) Ensure that sums appropriated by law and allocated to the school 
district are used to meet standards for accreditation and to provide the 
required curriculum for all students in the school district; 

(5) Ensure that sums allocated for facilities or other capital needs 
are spent in accordance with law; and 

(6) Expend state and local revenues on gifted and talented programs: 

(A) In an amount equal to fifteen hundredths (0.15) of the founda- 
tion funding amount multiplied by five percent (5%) of the school 
district's average daily membership for the previous year; and 

(B) Only upon gifted and talented programs in accordance with 
rules promulgated by the state board. 

(d)(1) During the appropriate Arkansas public school computer net- 
work reporting cycle each year, each school district shall submit 
appropriate data to the department establishing the school district's 
compliance with this section. 

(2) The data shall be timely, accurate, and in the format required by 
rules promulgated by the state board. 

(3) The data reported shall reflect the expenditure of each category of 
additional education categories. 

(4) Reports for each school district shall be developed by the depart- 
ment and transmitted to the Governor, the Senate Interim Committee 
on Education, and the House Interim Committee on Education. 

History. Acts 2003 (2nd Ex. Seas.), No. § 6-20-2305(b). 

61, § 1; 2005, No. 730, § 1. Amendments. The 2005 amendment 

A.C.R.C. Notes. The reference to § 6- redesignated former (a) as present (a)(1); 

20-2005(b) in subdivision (c)(2)(A) of this and added (a)(2). 
section may be a reference to present 

6-20-2209. Study of improved reporting systems. 

(a)(1) The General Assembly finds that ensuring the provision of an 
adequate and equitable education to the children of the State of 
Arkansas requires prompt and reliable information on school finances, 
including, but not limited to, reports on school district expenditures and 
school district fund balances and interfund transfers. 

(2) The General Assembly further finds that current financial ac- 
counting and reporting systems do not promptly provide the crucial 
information necessary to make informed decisions on matters pertain- 
ing to public education in this state. 

(b) On or before November 1, 2006, the House Interim Committee on 
Education, the Senate Interim Committee on Education, and the 
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Department of Education shall jointly study potential upgrades in 
public school district financial accounting and reporting systems that 
would result in the prompt availability of crucial information, includ- 
ing, but not limited to: 

(1) The cost to the state of any potential upgrades; 

(2) The time necessary to implement any upgrades; and 

(3)(A) A definition of the term "unallocated balances" that will 
ensure uniform treatment of fund balances throughout public school 
districts. 

(B) In studying possible definitions of the term "unallocated bal- 
ances", the House Interim Committee on Education and the Senate 
Interim Committee on Education shall consider the amount, if any, 
appropriate for a public school district to maintain as a fund balance 
for future contingencies. 

(c) In conducting the study, the House Interim Committee on Edu- 
cation and the Senate Interim Committee on Education shall seek the 
cooperation of representatives from the Arkansas Association of Edu- 
cational Administrators, the Arkansas Association of School Business 
Officials, the Arkansas Education Association, the education service 
cooperatives, and the Legislative Joint Auditing Committee. 

(d) On or before December 1, 2006, the House Interim Committee on 
Education and the Senate Interim Committee on Education shall issue 
a report to the Speaker of the House of Representatives and the 
President Pro Tempore of the Senate regarding the results of the study 
and the recommendations of the committees. 

History. Acts 2006 (1st Ex. Sess.), No. 
28, § 2; 2006 (1st Ex. Sess.), No. 29, § 2. 

Subchapter 23 — Public School Funding Act of 2003 



SECTION. 

6-20-2301. Title. 
6-20-2302. Legislative findings. 
6-20-2303. Definitions. 
6-20-2304. Regulations — Access to infor- 
mation on legislation. 



SECTION. 



6-20-2305. School funding. 

6-20-2306. Department of Education to 
provide funding — Adjust- 
ments for overpayments. 

6-20-2307. Property tax report. 



Effective Dates. Acts 2003 (2nd Ex. 
Sess.), No. 59, § 6, provided: "This act 
shall become effective on July 1, 2004." 

Acts 2005, No. 2283, § 3: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the current 
funding provided for public schools is for 
the 2004-2005 school year; that it is nec- 
essary to fund school districts for the 
remainder of the biennium; and that this 
act is immediately necessary because 



changes in funding for school districts 
must be available for the 2005-2006 school 
year. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2005." 

Acts 2006 (1st Ex. Sess.), No. 19, § 10: 
Apr. 11, 2006. Emergency clause provided: 
"It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Arkansas Supreme Court de- 
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clared the public school funding system to 
be inadequate and that public schools are 
operating under a constitutional infirmity 
which must be corrected immediately; 
that to correct the constitutional infirmity 
and to ensure adequate funding for public 
education, the General Assembly must 
revise the public school funding formula, 
revise laws regarding public school facili- 
ties, provide funding for retirement in- 
creases and limit additional increases; 
and enact other necessary reform mea- 
sures; and that this act is immediately 
necessary to ensure that reform measures 
are available to public schools for the 
2005-2006 and 2006-2007 school years. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2006 (1st Ex. Sess.), No. 21, § 3: 
Apr. 11, 2006. Emergency clause provided: 
"It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Arkansas Supreme Court found 
that the public school funding system con- 
tinues to be inadequate and the public 
schools are operating under a constitu- 
tional infirmity which must be corrected 
immediately; that to correct the constitu- 
tional infirmity and to provide adequate 
funding for public education, the amount 
of funding provided to school districts 
with declining enrollment and the amount 
of special needs isolated funding provided 
to school districts with isolated schools 
should be increased; and that this act is 
necessary to allow the Department of 
Education and the Chief Fiscal Officer of 
the State sufficient time to make all nec- 
essary adjustments, calculations, and dis- 
tributions to provide adequate funding for 
school districts with declining enroll- 
ments and isolated schools that receive 
special needs isolated funding. Therefore, 
an emergency is declared to exist and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on: (1) The date of its 
approval by the Governor; (2) If the bill is 



neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2006 (1st Ex. Sess.), Nos. 30 and 
31, § 2: Apr. 11, 2006. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the Arkansas Supreme Court 
found that the public school funding sys- 
tem continues to be inadequate and the 
public schools are operating under a con- 
stitutional infirmity which must be cor- 
rected immediately; that to correct the 
constitutional infirmity and to provide ad- 
equate funding for public education, the 
amount and use of funding provided to 
school districts shall be revised; and that 
this act is necessary to allow the Depart- 
ment of Education and the Chief Fiscal 
Officer of the State sufficient time to make 
all necessary adjustments, calculations, 
and distributions. Therefore, an emer- 
gency is declared to exist and this act 
being necessary for the preservation of the 
public peace, health, and safety shall be- 
come effective on: (1) The date of its ap- 
proval by the Governor; (2) If the bill is 
neither approved nor vetoed by the Gov- 
ernor, the expiration of the period of time 
during which the Governor may veto the 
bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2007, No. 272, § 10: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the 2006 Act 
57 study recommended that foundation 
funding and categorical funding be in- 
creased for the 2007-2008 and 2008-2009 
school years; that the method of calculat- 
ing the state foundation funding aid 
should be changed to ensure that all pub- 
lic school districts receive the full amount 
of foundation funding; and that this act is 
immediately necessary to ensure that 
public school districts receive adequate 
foundation funding for the 2007-2008 
school year. Therefore, an emergency is 
declared to exist and this act being imme- 
diately necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2007." 

Acts 2007, No. 273, § 2: July 1, 2007. 
Emergency clause provided: "It is found 
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and determined by the General Assembly Acts 2007, No. 825, § 2: July 1, 2007. 
of the State of Arkansas that the 2006 Act Emergency clause provided: "It is found 
57 adequacy study recommended that and determined by the General Assembly 
foundation funding be increased for the of the State of Arkansas that the 2006 Act 
2007-2008 and 2008-2009 school years; 57 study recommended that foundation 
that the method of calculating the state funding and categorical funding be in- 
foundation funding aid should be changed creased for the 2007-2008 and 2008-2009 
to ensure that all public school districts school years; that the method of calculat- 
receive the full amount of foundation ing the state foundation funding aid 
funding plus an enhanced educational should be changed to ensure that all pub- 
component of additional funding above lie school districts receive the full amount 
and beyond adequate foundation funding; of foundation funding; and that this act is 
and that this act is immediately necessary necessary to ensure that public school 
to ensure that public school districts re- districts receive adequate foundation 
ceive said funding for the 2007-2009 bien- funding for the 2007-2008 school year, 
nium. Therefore, an emergency is de- Therefore, an emergency is declared to 
clared to exist and this act being exist and this act being necessary for the 
immediately necessary for the preserva- preservation of the public peace, health, 
tion of the public peace, health, and safety and safety shall become effective on July 
shall become effective on July 1, 2007." 1, 2007." 



6-20-2301. Title. 

This subchapter shall be known and may be cited as the "Public 
School Funding Act of 2003". 

History. Acts 2003 (2nd Ex. Sess.), No. 
59, § 1. 

6-20-2302. Legislative findings. 

(a) The General Assembly recognizes that: 

(1) Intelligence and virtue are the safeguards of liberty and the 
bulwark of a free and good government; and 

(2) The Arkansas Constitution, Article 14, § 1, requires the State of 
Arkansas to ever maintain a general, suitable, and efficient system of 
free public schools and to adopt all suitable means to secure to the 
people the advantages and opportunities of education. 

(b) The General Assembly finds that because of the decision of the 
Arkansas Supreme Court in Lake View School District No. 25 v. 
Huckabee, 351 Ark. 31 (2002), it is the absolute duty of the State of 
Arkansas to provide all public school children with an opportunity for 
an adequate education. 

(c) The General Assembly finds that a suitable and efficient system of 
public education should: 

(1) Assure the availability of substantially equal and constitutionally 
appropriate expenditures by the state for the education of each simi- 
larly situated child in the public schools, regardless of where that child 
resides within the state; 

(2) Assure that each school-age child resides in a school district that 
offers a competitive minimum salary for classroom teachers; 
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(3) Assure that: 

(A) All students graduating from high school are able to demon- 
strate a denned adequate level of competence in: 

(i) English, oral communications, reading, and writing; 

(ii) Mathematics skills; and 

(iii) Science and social studies disciplines; and 

(B) An adequate level of competence evolves over time to higher 
levels; 

(4) Assure that students with disabilities have the opportunity to 
graduate from high school by demonstrating alternative competencies 
or alternative levels of competency; 

(5) Assure that students who are not on track for high school 
graduation are identified at a sufficiently early date so that they may be 
provided an opportunity at a reasonable cost to achieve the minimum 
levels of competence necessary to graduate from high school; 

(6) Recognize that graduating from high school requires that the 
students, as well as the parents or guardian of the students, work hard 
and assume appropriate responsibility for the students' success or 
failure; 

(7) Encourage parental involvement in the public schools and in 
public school activities; and 

(8) Recognize that early attention to and correction of student 
deficiencies are substantially less expensive and more effective than 
remedial efforts in the later school grades. 

(d) The General Assembly recognizes that the supervision of public 
schools and the execution of the laws regulating the schools shall be 
vested in such officers as the General Assembly provides. 

(e) It is the intent of this subchapter to provide a system of school 
funding that provides to each public school child in the State of 
Arkansas an opportunity for an adequate education. 

History. Acts 2003 (2nd Ex. Sess.), No. 
59, § 1. 

6-20-2303. Definitions. 

As used in this subchapter: 

(1) "Additional education categories" means state funds distributed 
to school districts for alternative learning environments, English- 
language learners, national school lunch students, and professional 
development; 

(2)(A) "Alternative learning environment" means a student interven- 
tion program in compliance with §§ 6-18-508 and 6-18-509 that seeks 
to eliminate traditional barriers to learning for students. 

(B) The State Board of Education shall promulgate rules that 
explicate not only which alternative learning environment programs 
shall qualify for funding, but also the characteristics of students who 
qualify for funding because they have been placed in an alternative 
learning environment program; 
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(3)(A) "Average daily membership" means the total number of days 
of school attended plus the total number of days absent by students 
in kindergarten through grade twelve (K-12) during the first three (3) 
quarters of each school year divided by the number of school days 
actually taught in the school district during that period of time 
rounded up to the nearest hundredth. 

(B) In those instances in which the average daily membership for 
less than three (3) quarters is specified, the number of days used in 
the calculation shall be the days in the specified period of time. 

(C) As applied to this subchapter, students who may be counted for 
average daily membership are: 

(i) Students who reside within the boundaries of the school district 
and who are enrolled in a public school operated by the school district; 

(ii) Legally transferred students living outside the school district 
but attending a public school in the school district under a provision 
of the Arkansas Code; and 

(iii) Students who are eligible to attend and who reside within the 
boundaries of a school district and are enrolled in the Arkansas 
National Guard Youth Challenge Program, so long as the students 
are participants in the program. 

(D)(i) Except for those circumstances otherwise allowed by law or 
rule, any student who is absent from daily attendance for more than 
ten (10) consecutive school days shall be dropped from the attendance 
records of the school, school district, or open-enrollment public 
charter school. 

(ii) Any student who fails to attend school by the tenth regular 
school day of the semester shall be retroactively dropped from the 
first day of the school semester. 

(E)(i) Except as otherwise provided by law, a public school district 
or open-enrollment public charter school that teaches a distance 
learning course to one (1) or more home school or private school 
students shall be eligible for an amount equal to one-sixth (Vfe) of the 
state foundation funding amount per distance learning course for 
each private school student or home school student who is: 

(a) Residing within the school district where the public school or 
open-enrollment public charter school is located; and 

(b) Physically attending the distance learning course or courses on 
the campus of the public school district or open-enrollment public 
charter school. 

(ii) However, under no circumstances shall a public school district 
or open-enrollment public charter school be entitled to more than the 
equivalent of state foundation funding for one (1) average daily 
membership regardless of the number of distance learning courses 
received by a particular home school or private school student; 
(4) "Classroom teacher" means: 

(A) An individual who is required to hold a teaching license from 
the Department of Education and who is engaged directly in instruc- 
tion with students in a classroom setting for more than seventy 
percent (70%) of the individual's contracted time; 
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(B) A guidance counselor; or 

(C) A librarian; 

(5) "English-language learners" means students identified by the 
state board as not proficient in the English language based upon 
approved English proficiency assessment instruments administered 
annually in the fall of the current school year, which assessments 
measure oral, reading, and writing proficiency; 

(6) "Foundation funding" means an amount of money specified by the 
General Assembly for each school year to be expended by school 
districts for the provision of an adequate education for each student; 

(7) "Gifted and talented programs" means academic curricula, 
courses, and options designed to improve educational opportunities for 
gifted and talented students pursuant to guidelines adopted by the 
state board in accordance with § 6-42-106; 

(8) "Gifted and talented students" means those students who have 
been identified as meeting the criteria of the gifted program approval 
standards established by the state board; 

(9) "Legal revenues" means those revenues received or cash balances 
carried forward by a school district and used to make payments from: 

(A)(i) The teacher's salary fund, which means the set of accounts 
used to record the receipts and expenditures for payment of salaries 
for certified personnel, certified substitutes, tuition, and fringe ben- 
efits as defined by § 6-17-908. 

(ii) Certified personnel salaries from federal programs are ex- 
cluded; 

(B) The operating fund, which means the set of accounts used to 
record the receipts and expenditures for current operating expenses 
other than those that relate to the purposes set out for other funds; 
and 

(C) The debt service fund, which means the set of accounts used to 
record local tax receipts and expenditures for the retirement of 
commercially bonded debt; 

(10) "Millage rate" means the millage rate listed in the most recent 
tax ordinance approved by the county quorum court under the author- 
ity of § 14-14-904; 

(11)(A) "Miscellaneous funds" means the average of those funds 
collected in the previous five (5) school years and reported to the 
Department of Education by April 15 of each school year, consisting 
of: 

(i) Funds received by a school district from federal forest reserves, 
federal grazing rights, federal mineral rights, federal impact aid, 
federal flood control, wildlife refuge funds, and severance taxes; and 

(ii) Funds received by the school district in lieu of taxes, and local 
sales and use taxes dedicated to education pursuant to § 26-74-201 et 
seq., § 26-74-301 et seq., § 26-75-301 et seq., and the Local Govern- 
ment Bond Act of 1985, § 14-164-301 et seq. 

(B) If the school district no longer receives funds from a source of 
funds listed in subdivision (11)(A) of this section, then previous 
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collections from that source of funds shall not be included in the 
five-year average; 

(12)(A) "National school lunch students" means those students or the 
percentage of enrolled students from low socioeconomic backgrounds 
as indicated by eligibility for free or reduced-price meals under the 
National School Lunch Act as determined on October 1 of each 
previous school year and submitted to the Department of Education, 
unless the school district is identified by the Department of Educa- 
tion as participating in the special assistance certification and 
reimbursement alternative implemented under 42 U.S.C. § 1759a, 
as interpreted in 7 C.F.R. § 245.9. 

(B) If the school district is participating under 42 U.S.C. § 1759a, 
then for purposes of funding under § 6-20-2305(b), such a school 
district's annual percentage of national school lunch students shall be 
equal to the percentage submitted in the base year, which means the 
last school year for which eligibility determinations were made and 
meal counts were taken by type; 

(13) "Net revenues" means actual revenues received from ad valorem 
taxes collected on behalf of a school district multiplied by the uniform 
rate of tax over the total millage rate of the school district; 

(14) "Previous year" or "previous school year" means the school year 
immediately preceding the school year or fiscal year in which funds are 
allocated; 

(15)(A) "Professional development" means a coordinated set of 
planned learning activities for teachers and administrators that are 
standards-based. 

(B) Professional development shall result in individual, school- 
wide, and systemwide improvement designed to ensure that all 
students demonstrate proficiency in the state academic standards; 
(16) "Quarterly average daily membership" means the average daily 
membership for one (1) quarter of a school year used for calculating 
student growth funding and as determined by rule established by the 
Department of Education; 
(17)(A) "Revenues" means: 

(i) The following items collected or received on behalf of a school 
district: 

(a) Current year ad valorem taxes; plus 

(b) Delinquent ad valorem taxes; plus 

(c) Homestead tax credit; plus 

(d) Interest earned on any tax funds held in trust; less 

(ii) All costs and net commissions relating to the collection of ad 
valorem taxes authorized by law that are collected or withheld for 
later distribution by the county offices. 

(B) On or before March 31 of each year, the Assessment Coordina- 
tion Department shall compile the revenues for each school district 
for the calendar year preceding the end of the school fiscal year. 

(C) The calculation of revenues shall be made in accordance with 
rules established by the Assessment Coordination Department; 
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(18) "School district" means a geographic area with an elected board 
of directors that qualifies as a taxing unit for purposes of ad valorem 
property taxes under Title 26 of the Arkansas Code, which board of 
directors conducts the daily affairs of public schools pursuant to the 
supervisory authority vested in it by the General Assembly and this 
title; 

(19) "Secondary vocational area center" means a public secondary 
vocational institution organized for the specific purpose of educating 
high school students in specific occupational or vocational areas and 
serving students from more than one (1) participating school district; 

(20) "Special education catastrophic occurrences" means individual 
cases in which special education and related services required by the 
individualized education program of a particular student with disabili- 
ties are unduly expensive, extraordinary, or beyond the routine and 
normal costs associated with special education and related services 
provided by a school district and funding is pursuant to rules promul- 
gated by the state board; 

(21) "State foundation funding aid" means the amount of state 
financial aid provided to each school district and computed as the 
difference between the foundation funding amount established by the 
General Assembly and the sum of ninety-eight percent (98%) of the 
uniform rate of tax multiplied by the property assessment of the school 
district plus the miscellaneous funds of the school district: 

(22) "Student growth funding" means the amount of state financial 
aid provided to each school district from funds made available for the 
growth in the average daily membership for the school district; 

(23) "Teachers of the gifted and talented" means individuals certified 
by the state board to teach gifted and talented students; 

(24) "Technology" means any equipment for instructional purposes 
that is electronic in nature, including, but not limited to, computer 
hardware, computer software, Internet connectivity, and distance 
learning; and 

(25) "Uniform rate of tax" means a uniform rate of ad valorem 
property tax of twenty-five (25) mills to be levied on the assessed value 
of all taxable real, personal, utility, and regulated carrier property in 
the state to be used solely for the maintenance and operation of the 
public schools as required by Arkansas Constitution, Article 14, § 3, as 
amended by Arkansas Constitution, Amendments 11, 40, and 74. 

History. Acts 2003 (2nd Ex. Sess.), No. terim Committee on Education, and the 

59, § 1; 2005, No. 2283, § 1; 2007, No. Senate Interim Committee on Education 

272, § 2; 2007, No. 461, § 1; 2007, No. in compliance with Act 57 of the Second 

825, § 1. Extraordinary Session of 2003." 

A.C.R.C. Notes. Acts 2007, No. 272, Acts 2007, No. 272, § 9, provided: "The 

§ 1, provided: "Act 57 Compliance. The document attached hereto titled 'Educa- 

General Assembly declares this act to be tion Funding Recommendations for the 

in concordance with the study of the 2007-2009 Bienniunr, contains the Edu- 

state's system of public education con- cation Funding Recommendations of the 

ducted in 2006 by the Adequacy Study Adequacy Study Oversight Subcommit- 

Oversight Subcommittee, the House In- tee, the House Interim Committee on 
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Education, and the Senate Interim Com- subdivision (12)(B)(ii) of this section" fol- 
mittee on Education. Since January 22, lowing "type" in (12)(B); inserted present 
2007, when those recommendations were (13), (16) and (17) and redesignated the 
adopted by the House Education Commit- remaining subdivisions accordingly; sub- 
tee and the Senate Education Committee, st ituted "the miscellaneous" for "seventy- 
some calculation errors were identified five nt m%) q{ miscellaneous » in 
and recalculations were made. The recal- Qt 21 and substituted « the th 
culations are also contained in this docu- : ., , ., , , . 5 -t_ 
ment in narrative form. This document ir \ th( : a J er ^ d f Y membership for the 
and its final recommendations are specifi- sch ° o1 ^ nct for that P ur P ose in 
cally adopted by the House Education present U2). 

Committee and the Senate Education The 2007 amendment by No. 461 de- 
Committee and recommended to the Gen- leted former (19)(B); and substituted "the 
eral Assembly. The document, 'Education growth in the average daily membership 
Funding Recommendations for the 2007- f or the school district" for "that purpose" 
2009 Biennium', shall be filed in the jour- in present (22). 
nals of the House and Senate." The 2007 amendment by No. 825 incor- 

Amendments. The 2005 amendment porated the amendments by Acts 2007, 

rewrote this section. No. 272; added present (11)(B); and redes- 

The 2007 amendment by No. 272 re- ignated former (11)(A) and (B) as (ll)(A)(i) 

wrote (11); substituted "department" for and (ii). 

"deparment" in (12)(A); deleted (12)(B)(ii) U.S. Code. The National School Lunch 

and former (19)(B); deleted "except for the Act, referred to in this section, is codified 

2005-2006 school year as explicated in as 42 U.S.C. § 1751 et seq. 

6-20-2304. Regulations — Access to information on legislation. 

(a) The State Board of Education shall have the authority, acting 
pursuant to its rulemaking powers, to adopt regulations for the imple- 
mentation of the provisions of this subchapter. 

(b) The state board shall provide access to legislation of the General 
Assembly concerning public school funding by the following methods: 

(1) Including a link to the information on the Department of Educa- 
tion website; and 

(2) Requiring the superintendent of each public school district in the 
state to provide each member of the public school district's board of 
directors with: 

(A) Information containing the website address where the member 
can access the specific legislation; or 

(B) Upon request, a printed copy of the legislation. 

History. Acts 2003 (2nd Ex. Sess.), No. Amendments. The 2007 amendment 
59, § 1; 2007, No. 1587, § 2. added (b). 

6-20-2305. School funding. 

(a)(1)(A) For each school year, each school district shall receive state 
foundation funding aid computed as the difference between the 
foundation funding amount pursuant to subdivision (a)(2) of this 
section and the sum of ninety-eight percent (98%) of the uniform rate 
of tax multiplied by the property assessment of the school district 
plus the miscellaneous funds of the school district. 
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(B) The Department of Education shall distribute state foundation 
funding aid to each school district in eleven (11) equal monthly 
payments. 

(2)(A) For the 2007-2008 school year, the foundation funding amount 
is equal to five thousand seven hundred nineteen dollars ($5,719) 
multiplied by the school district's average daily membership for the 
previous school year. 

(B) For the 2008-2009 school year, the foundation funding amount 
is equal to five thousand seven hundred eighty-nine dollars ($5,789) 
multiplied by the school district's average daily membership for the 
previous school year. 

(C)(i) In accordance with the state's desire to foster educational 
excellence, in addition to the amounts determined by the General 
Assembly to be constitutionally adequate pursuant to subdivisions 
(a)(2)(A) and (B) of this section, and in addition to the funds 
distributed to school districts pursuant to subdivisions (a)(2)(A) and 
(B) of this section: 

(a) For the 2007-2008 school year, fifty-one dollars ($51.00) multi- 
plied by the school district's average daily membership for the 
previous school year; and 

(b) For the 2008-2009 school year, an additional thirty-six dollars 
($36.00) multiplied by the school district's average daily membership 
for the previous school year, which when added to the funding under 
subdivision (a)(2)(C)(i)(a) of this section represents an approximate 
total for the 2008-2009 school year of eighty-seven dollars ($87.00) 
per average daily membership. 

(ii) The additional funding provided by this subdivision (a)(2)(C): 

(a) Shall be distributed by the Department of Education in eleven 
(11) monthly payments from funds appropriated by law and available 
for distribution as state foundation funding aid; and 

(b) Shall be known as "Enhanced Educational Funding". The 
General Assembly has determined that Enhanced Educational Fund- 
ing provided by this subdivision (a)(2)(C) is in addition to, and in 
excess of, the amount of funds necessary to provide an adequate 
education as required by the Arkansas Constitution. The Enhanced 
Educational Funding is available from a combination of fortunate 
economic factors, conservative budgeting of all state government, and 
the favorable forecast of state revenues. As a result, the enhanced 
component of Enhanced Educational Funding cannot be ensured and 
may not be relied on beyond the 2007-2009 biennium. 

(3)(A) A school district that has experienced a decline in average 
daily membership over the two (2) immediately preceding school 
years shall receive: 

(i) Declining enrollment funding equal to the difference between 
the average of the two (2) immediately preceding years' average daily 
memberships and the average daily membership for the previous 
school year multiplied by the amount of foundation funding set forth 
in subdivision (a)(2) of this section; or 
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(ii) Special needs isolated funding under § 6-20-604. 

(B) Any funding appropriated and available for declining enroll- 
ment funding under subdivision (a)(3)(A)(i) of this section or special 
needs isolated funding under § 6-20-604 that is not distributed under 
subdivision (a)(3)(A) of this section shall be prorated and distributed 
equally per average lost student to school districts that meet the 
qualifications for both declining enrollment funding under subsection 
(a)(3)(A)(i) of this section and special needs isolated funding under 
§ 6-20-604. 

(C) No school district shall receive both declining enrollment 
funding under subdivision (a)(3)(A)(i) of this section and student 
growth funding under subsection (c) of this section. 

(4)(A) By the end of each school fiscal year, for a school district whose 
net revenues are less than the sum of ninety-eight percent (98%) of 
the uniform rate of tax multiplied by the property assessment of the 
school district, the Department of Education shall distribute to the 
school district the difference between: 

(i) The net revenues of the school district; and 

(ii) The sum of ninety-eight percent (98%) of the uniform rate of 
tax multiplied by the property assessment of the school district. 

(B) For a school district whose net revenues are more than the sum 
of ninety-eight percent (98%) of the uniform rate of tax multiplied by 
the property assessment of the school district, the Department of 
Education, under the authority of § 6-20-2306, shall recoup from the 
school district an amount equal to the difference between: 

(i) The net revenues of the school district; and 

(ii) The sum of ninety-eight percent (98%) of the uniform rate of 
tax multiplied by the property assessment of the school district. 
(b)(1) In addition to state foundation funding aid, each school district 
shall receive funding for additional education categories as provided in 
subdivisions (b)(2)-(5) of this section. 
(2)(A)(i) Beginning with the 2007-2008 school year, alternative 
learning environment funding shall be four thousand sixty-three 
dollars ($4,063) multiplied by the number of identified alternative 
learning environment students enrolled during the previous school 
year. 

(ii) Funding for students in alternative learning environments 
shall be distributed based on rules promulgated by the State Board of 
Education. 

(B)(i) Beginning with the 2007-2008 school year, secondary voca- 
tional area center funding shall be three thousand two hundred fifty 
dollars ($3,250) multiplied by the number of students enrolled in a 
secondary vocational area center during the previous school year. 

(ii) Funding for students in secondary vocational area centers 
shall be distributed based on rules promulgated by the State Board of 
Workforce Education and Career Opportunities. 
(3)(A) Beginning with the 2007-2008 school year, funding for stu- 
dents who are identified as English-language learners shall be two 
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hundred ninety-three dollars ($293) for each identified English- 
language learner. 

(B) Funding for English-language learners shall be distributed to 
school districts for students who have been identified as not proficient 
in the English language based upon a state-approved English profi- 
ciency assessment instrument. 

(C) Funds allocated for English-language learners to school dis- 
tricts under this subchapter shall be expended only for eligible 
activities as identified in current rules promulgated by the State 
Board of Education and are a supplement to funding for national 
school lunch students provided in subdivision (b)(4) of this section. 
(4)(A) Beginning with the 2007-2008 school year, national school 
lunch student funding for each identified national school lunch 
student shall be as follows: 

(i) For a school district in which ninety percent (90%) or greater of 
the previous school year's enrolled students are national school lunch 
students, funding shall be one thousand four hundred eighty-eight 
dollars ($1,488); 

(ii) For school districts in which at least seventy percent (70%) but 
less than ninety percent (90%) of the previous school year's enrolled 
students are national school lunch students, funding shall be nine 
hundred ninety-two dollars ($992); and 

(hi) For school districts in which less than seventy percent (70%) of 
the previous school year's enrolled students are national school lunch 
students, funding shall be four hundred ninety-six dollars ($496). 

(B)(i) Funding under this subdivision (b)(4) for national school 
lunch students shall be based on the percentage determined in 
§ 6-20-2303(12) multiplied by the number of the previous school 
year's enrolled students. 

(ii) Beginning with the 2007-2008 school year, for school districts 
that are to receive funding under this subdivision (b)(4) based on a 
different percentage than the preceding school year as determined in 
§ 6-20-2303(12), the funding shall be paid or reduced in three (3) 
equal amounts over a three-year period following the year in which a 
school district's number of national school lunch students: 

(a) Meets, exceeds, or falls below ninety percent (90%); or 

(b) Meets, exceeds, or falls below seventy percent (70%) but is less 
than ninety percent (90%). 

(iii)(a) The Department of Education shall establish rules to imple- 
ment the transitional funding provided in subdivision (b)(4)(B)(ii) of 
this section. 

(b) The rules shall include a method of transitional funding for a 
school district that both falls below and exceeds a funding level 
identified in subdivision (b)(4)(A) of this section within a three-year 
period. 

(iv) Under no circumstances shall a school district be entitled to 
receive more or less funding as a result of the transitional process 
than the school district is otherwise entitled to receive under this 
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subdivision (b)(4) based on the school district's national school lunch 
student population as a percentage of the school district's entire 
student population. 

(v)(a) A school district that has experienced a significant growth in 
enrolled students in the previous three (3) years shall receive funding 
for the expected increase in the number of national school lunch 
students based on the expected increase in enrolled students based 
on the levels of funding provided in this section for national school 
lunch students. 

(b) The State Board of Education shall establish rules to be used by 
the Department of Education to determine: 

(1) The amount of growth necessary to qualify as significant 
growth; 

(2) The expected increase in the number of national school lunch 
students based on the expected increase in enrolled students; and 

(3) Which school districts have experienced a significant growth in 
enrolled students as necessary to qualify for funding under this 
subdivision (b)(4)(B)(v). 

(c) The Department of Education shall not be required to adjust or 
fund a school district's national school lunch students based on the 
current year's number of national school lunch students enrolled in 
the school district or the average growth of students in the school 
district. 

(C)(i)(a) The State Board of Education shall establish by rule a list 
of approved programs and purposes for which funds allocated under 
this subdivision (b)(4) may be expended. 

(b) School districts shall expend funds allocated under this subdi- 
vision (b)(4) only on the programs or purposes on the State Board of 
Education's list of approved programs and purposes for which funds 
allocated under this subdivision (b)(4) may be expended, which shall 
include, but are not limited to: 

(1) Classroom teachers, provided that the school district meets the 
minimum salary schedule in § 6-17-2403 without using funds pro- 
vided under this subdivision (b)(4) and that those teachers are used 
for the purposes delineated in this subdivision (b)(4); 

(2) Before-school academic programs and after-school academic 
programs, including transportation to and from the programs; 

(3) Prekindergarten programs coordinated by the Department of 
Human Services; 

(4) Tutors, teachers' aides, counselors, social workers, nurses, and 
curriculum specialists; 

(5) Parent education; 

(6) Summer programs; 

(7) Early intervention programs; and 

(8) Materials, supplies, and equipment, including technology used 
in approved programs or for approved purposes. 

(ii) School districts that have met the needs of students for whom 
the funding is provided for additional educational categories under 
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this subsection (b) and that have excess national school lunch student 
categorical funds provided under this subdivision (b)(4) may use the 
excess national school lunch student categorical funds to supplement 
all classroom teacher salaries under the following conditions: 

(a) The school district shall not use any portion of the national 
school lunch student categorical funds that are carry forward or 
reserve funds to supplement classroom teacher salaries; 

(b) The school district shall meet the minimum teacher salary 
schedule under § 6-17-2403 without using national school lunch 
student categorical funds; 

(c) The school district shall comply with the Standards for Accredi- 
tation of Arkansas Public Schools and School Districts established 
under The Quality Education Act of 2003, § 6-15-201 et seq., and the 
Arkansas Fiscal Assessment and Accountability Program under 
§ 6-20-1901 et seq. without using national school lunch student 
categorical funds; and 

(d) The school district shall agree that it shall not allocate or use 
any excess national school lunch student categorical funds in any 
manner except as a bonus to the salary of classroom teachers. 

(hi) The school district shall include with its comprehensive school 
improvement plan a written detailed statement concerning how the 
school district will use its excess national school lunch categorical 
funds each school year and explaining in detail the amount of funds 
and percent of total funds to be used to supplement all classroom 
teacher salaries as allowed in subdivision (b)(4)(C)(ii) of this section. 

(\v)(a) Upon review of the school district's comprehensive school 
improvement plan, if the Commissioner of Education determines that 
the school district has met the needs of students in the school district 
for whom the funding for additional educational categories this 
subsection (b) is provided, has met the requirements of subdivisions 
(b)(4)(C)(ii) and (hi) of this section, and has prudently managed its 
resources, the commissioner shall give written approval of the 
detailed planned flexible use of excess national school lunch student 
categorical funds provided to the school district. 

(b) The school district shall not use its excess national school lunch 
categorical funds for classroom teacher salaries as provided in 
subdivision (b)(4)(C)(ii) of this section unless: 

(1) The commissioner provides the written approval required un- 
der subdivision (b)(4)(C)(iv)(a) of this section; and 

(2) Funds allocated under this subdivision (b)(4) are available. 
(v) The excess national school lunch student categorical funds 

used to supplement the salary of a classroom teacher shall only be 
used as a nonrecurring bonus to a classroom teacher's salary for any 
given school year and shall not be considered a permanent obligation 
under the school district's teacher salary schedule or as contract 
obligations of any classroom teacher or employee of the school 
district. 

(vi) Notwithstanding any other provision of law, if the Department 
of Education determines that a school district's expenditure of funds 
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allocated under this subdivision (b)(4) would result in the school 
district's losing funding under any federal law, then the funds 
allocated to a school district under this subdivision (b)(4) may be 
expended for other academic programs or salaries. 

(vii) The Department of Education may direct that a school district 
expend available funds on specified programs under subdivision 
(b)(4)(C)(i) of this section. 

(viii)(a) By the end of each school year, each school district shall 
submit to the Department of Education a report listing each program 
upon which funds allocated under this subdivision (b)(4) were ex- 
pended, the amount expended, and any other information required by 
the Department of Education on the use of funds allocated under this 
subdivision (b)(4). 

(b) The Department of Education shall develop appropriate report- 
ing forms for use by school districts to comply with subdivision 
(b)(4)(C)(viii) of this section. 

(ix) Beginning with the 2007-2008 school year and each school 
year thereafter, any school district that used or applied restricted 
national school lunch student categorical funds as a supplement for 
salaries of classroom teachers in a school district during the 2006- 
2007 school year under former § 6-20-2305 (b)(4)(C)(i)(6) [repealed] 
shall either: 

(a) Remove the use of all national school lunch student categorical 
funds immediately as a supplement to classroom teacher salaries; or 

(b) Begin the process of removing the use or application of national 
school lunch student categorical funds as part of an obligated salary 
schedule in the following manner: 

(1) A school district shall reduce each current school year by 
twenty percent (20%) the amount of national school lunch student 
categorical funds received and used by the school district as a 
supplement to classroom teacher salaries and shall continue this 
reduction in the application of national school lunch student categori- 
cal funds as a supplement to classroom teacher salaries until the 
school district has no more than twenty percent (20%) of the total of 
any current year of all national school lunch student categorical 
funds received by a school district applied and used as a supplement 
to classroom teacher salaries for a current school year; 

(2) No school district shall be allowed to use or consider reserve or 
carry forward national school lunch student categorical funds as a 
supplement to classroom teacher salaries; 

(3) The school district shall meet the minimum teacher salary 
schedule under § 6-17-2403 without using national school lunch 
student categorical funds; 

(4) The school district shall comply with the Standards for Accredi- 
tation of Arkansas Public Schools and School Districts established 
under The Quality Education Act of 2003, § 6-15-201 et seq., without 
using national school lunch categorical funds; 

(5) The school district shall include with its comprehensive school 
improvement plan a written detailed narrative or plan concerning 
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how the school district will use its excess national school lunch 
categorical funds each school year and explaining in detail the 
amount of funds and percent of total funds to be used to supplement 
all classroom teacher salaries as allowed in this subdivision 
(b)(4)(C)(ix); 

(6) Upon review of the school district's comprehensive school 
improvement plan, if the commissioner determines that the school 
district has met or is meeting the needs of students in the school 
district for which the funding for additional educational categories 
under this subdivision (b)(4)(C)(ix) and has prudently managed its 
resources, the commissioner shall give written approval of the 
detailed planned flexible use of excess national school lunch student 
categorical funds provided to the school district; and 

(7) Upon review of the school district's comprehensive school 
improvement plan and other indicators, if the commissioner deter- 
mines that a school district has not met the needs of students that 
may be served with national school lunch student categorical funds, 
the commissioner may require that any and all national school lunch 
categorical funds dedicated for use or application in the teacher 
salary fund shall be removed from and not used to meet the classroom 
teacher salary obligation and redirected and applied to meet the 
needs of students in a school district. 

(x) Each school district shall submit to the Department of Educa- 
tion a report listing each program and purpose upon which funds 
allocated under this subdivision (b)(4) were expended, the amount 
expended, and any other information required by the Department of 
Education concerning the receipt and use of funds allocated under 
this subdivision (b)(4). 

(xi) No provision of subdivision (b)(4)(C)(ix) of this section shall be 
deemed to prohibit a school district from participating in the provi- 
sions of subdivisions (b)(4)(C)(ii)-(viii) of this section. 

(xii) The Department of Education shall promulgate rules and 
develop appropriate reporting forms for use by school districts to 
comply with this subdivision (b)(4)(C). 

(D)(i) By the end of each school year, each school district shall 
submit to the Department of Education a report listing each program 
upon which funds allocated under this subdivision (b)(4) were ex- 
pended, the amount expended, and any other information required by 
the Department of Education. 

(ii) The Department of Education shall develop appropriate report- 
ing forms for use by school districts. 

(5)(A) Beginning with school year 2007-2008, professional develop- 
ment funding shall be equal to an amount of up to fifty dollars 
($50.00) multiplied by the school district's previous school year 
average daily membership. 

(B) Funding for professional development for teachers in Arkansas 
public schools shall be used for professional development activities 
and materials that improve the knowledge of teachers, administra- 
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tors, and paraprofessionals concerning effective instructional strate- 
gies, methods, and skills for improving teaching practices and stu- 
dent academic achievement and training for school bus drivers as 
outlined in rules promulgated by the State Board of Education. 
(c) Isolated funding under § 6-20-601, student growth funding, and 

special education-catastrophic occurrences funding shall be funded as 

follows: 

(1) Isolated funding and special education-catastrophic occurrences 

funding shall be allocated and funded to school districts in a line item 

appropriation within the Public School Fund pursuant to law or rules 

promulgated by the State Board of Education; and 

(2)(A) Student growth funding is calculated as the sum of the 
following amounts: 

(i) One quarter (1/4) of the per student foundation funding for the 
school district under subdivision (a)(2) of this section multiplied by 
the increase, if any, of each of the following: 

(a) The school district's quarterly average daily membership for 
the first quarter of the current school year over average daily 
membership of the previous school year; 

(b) The school district's quarterly average daily membership for 
the second quarter of the current year over the average daily 
membership of the previous school year; 

(c) The school district's quarterly average daily membership for 
the third quarter of the current school year over the average daily 
membership of the previous school year; and 

(d) The school district's quarterly average daily membership for 
the fourth quarter of the current school year over the average daily 
membership of the previous school year; and 

(ii) Excluding any increase resulting solely from consolidation or 
annexation with another school district. 

(B)(i) The State Board of Education shall establish by rule the 
timing of distributions of student growth funding and the mechanism 
for determining the quarterly average daily membership to be used in 
calculating student growth funding under this subsection (c). 

(ii)(a) As the fourth quarter average daily membership count will 
not be available until the following school fiscal year, the final 
distribution for each school year shall include one half (1/2) of the per 
student foundation funding for the school district under subdivision 
(a)(2) of this section multiplied by the increase, if any, of the school 
district's quarterly average daily membership for the third quarter of 
the current school year over the average daily membership of the 
previous school year. 

(b) As a result of calculating the distribution in subdivision 
(c)(2)(B)(ii)(a) of this section, either an adjustment shall be made in 
the initial distribution of growth funding for the school district in the 
following school year to be based on the actual fourth quarter growth 
determined in subdivision (c)(2)(A)(i)(cD or the school district shall 
refund the overpayment in growth funding. 
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(d) The sum of subsections (a)-(c) of this section shall be the total 
state aid allocated and funded to school districts pursuant to this 
section. 

(e) Funds distributed to school districts under subsection (b) of this 
section shall be expended on: 

(1) The students within each category of special needs for which the 
funds were allocated; 

(2) Any students within any category of special needs under subsec- 
tion (b) of this section as permitted by rules issued by the State Board 
of Education; or 

(3) If the Department of Education determines that a school district's 
expenditure of funds allocated under subsection (b) of this section 
would result in the school district's losing funding under any federal 
law, then the funds allocated to a school district under subsection (b) of 
this section may be expended for other academic programs or salaries 
as permitted by the Department of Education. 

(f) In order for a school district to be entitled to state funds under the 
provisions of this subchapter, the school district shall satisfy the 
following requirements: 

(1) Expenditures for any fiscal year shall not exceed the legal 
revenues for that fiscal year; 

(2) The school district shall maintain records and make reports 
relative to attendance, receipts, and disbursements and other reports 
as required by the Department of Education for the administration of 
this subchapter; 

(3) The school district shall maintain proper financial records in 
accordance with the state's school accounting manual and regulations 
promulgated by the State Board of Education; 

(4)(A) Each school year the school district shall file with the State 
Board of Education a salary schedule for its certified employees that 
recognizes a minimum level of training and experience. 

(B) The schedule shall reflect the actual pay practices of the school 
district, including all fringe benefits. 

(C) Salary increments for experience or education, or both, shall be 
identified on the schedule; and 

(5)(A) All pupil attendance records shall be kept in their original 
form and shall be public records. 

(B) The records shall be kept according to law and regulations on 
paper or electronic forms either furnished or approved by the Depart- 
ment of Education. 

(C) After the school term has ended, the superintendent of the 
school district shall: 

(1) Keep the original attendance records on file for a period of three 
(3) school years; and 

(2) Make the original attendance records available for monitoring 
purposes during any day of the school term for the teachers or other 
persons designated to keep attendance. 

(g)(1) By the end of each school year, each school district shall submit 
to the Department of Education a report listing each program upon 
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which funds allocated under subsection (b) of this section were ex- 
pended, the amount expended, and any other information required by 
the Department of Education. 

(2) The Department of Education shall develop appropriate report- 
ing forms for use by school districts. 



History. Acts 2003 (2nd Ex. Sess.), No. 
59, § 1; 2005, No. 2283, § 2; 2006 (1st Ex. 
Sess.), No. 19, § 3; 2006 (1st Ex. Sess.), 
No. 21, § 1; 2006 (1st Ex. Sess.), No. 30, 
§ 1; 2006 (1st Ex. Sess.), No. 31, § 1; 
2007, No. 272, §§ 3, 4, 6; 2007, No. 273, 
§ 1; 2007, No. 461, §§ 2, 3; 2007, No. 811, 
§ 2; 2007, No. 1590, §§ 1, 2. 

A.C.R.C. Notes. As enacted, subdivi- 
sion (b)(4)(C)(i) began: "By June 1, 2004,". 

Acts 2007, No. 272, § 1 and No. 811, 
§ 1, provided: "Act 57 Compliance. The 
General Assembly declares this act to be 
in concordance with the study of the 
state's system of public education con- 
ducted in 2006 by the Adequacy Study 
Oversight Subcommittee, the House In- 
terim Committee on Education, and the 
Senate Interim Committee on Education 
in compliance with Act 57 of the Second 
Extraordinary Session of 2003." (b) 
Through June 30, 2007, the State Board of 
Education shall approve the use of funds 
by a school district to supplement salaries 
for classroom teachers only under the fol- 
lowing conditions: (1) The school district 
meets the minimum teacher salary sched- 
ule in § 6-17-2403 without using funds 
provided under this subdivision (b)(4); 
and (2) The school district is permitted to 
use funds provided under this subdivision 
(b)(4) to supplement salaries for classroom 
teachers only to the extent the school 
district was using funds provided under 
this subdivision (b)(4) to supplement sala- 
ries for classroom teachers as of January 
1, 2006. 

Acts 2007, No. 272, § 9, provided: "The 
document attached hereto titled 'Educa- 
tion Funding Recommendations for the 
2007-2009 Biennium', contains the Edu- 
cation Funding Recommendations of the 
Adequacy Study Oversight Subcommit- 
tee, the House Interim Committee on 
Education, and the Senate Interim Com- 
mittee on Education. Since January 22, 
2007, when those recommendations were 



adopted by the House Education Commit- 
tee and the Senate Education Committee, 
some calculation errors were identified 
and recalculations were made. The recal- 
culations are also contained in this docu- 
ment in narrative form. This document 
and its final recommendations are specifi- 
cally adopted by the House Education 
Committee and the Senate Education 
Committee and recommended to the Gen- 
eral Assembly. The document, 'Education 
Funding Recommendations for the 2007- 
2009 Biennium', shall be filed in the jour- 
nals of the House and Senate." 

Pursuant to § 1-2-207, § 6-20- 
2305(b)(1) is set out above as amended by 
Acts 2007, No. 1590, § 1. Section 6-20- 
2305(b)(1) was also amended by Acts 
2007, No. 272, § 3 to read as follows: 
"(b)(1) In addition to state foundation 
funding aid, each school district shall re- 
ceive funding for additional education cat- 
egories as provided in this subsection (b)." 

Former § 6-20-2305(b)(4)(C)(i)(6), re- 
ferred to in subdivision (b)(4)(C)(ix) of this 
section, was repealed by Acts 2007, No. 
1590, § 2. Former § 6-20- 

2305(b)(4)(C)(i)(6) read as follows: "(b) 
Through June 30, 2007, the State Board of 
Education shall approve the use of funds 
by a school district to supplement salaries 
for classroom teachers only under the fol- 
lowing conditions: 

"(1) The school district meets the mini- 
mum teacher salary schedule in § 6-17- 
2403 without using funds provided under 
this subdivision (b)(4); and 

"(2) The school district is permitted to 
use funds provided under this subdivision 
(b)(4) to supplement salaries for classroom 
teachers only to the extent the school 
district was using funds provided under 
this subdivision (b)(4) to supplement sala- 
ries for classroom teachers as of January 
1, 2006." 

Amendments. The 2005 amendment 
rewrote this section. 

The 2006 (1st Ex. Sess.) amendment by 
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6-20-2307 



No. 19 substituted "each" for "a" before 
"school district shall" in (a)(1); rewrote 
(a)(2)(A) and (B); and added (a)(2)(C). 

The 2006 (1st Ex. Sess.) amendment by 
No. 21 added (a)(3). 

The 2006 (1st Ex. Sess.) amendment by 
identical acts Nos. 30 and 31 rewrote 
(b)(4)(C)(i). 

The 2007 amendment by No. 272 re- 
wrote (a), (b) and (c). 

The 2007 amendment by No. 273, in 
(a)(2)(A) and (B), substituted "2007-2008" 
for "2005-2006" and inserted "school"; sub- 
stituted "five thousand seven hundred 
nineteen dollars ($5,719)" for "five thou- 
sand four hundred eighty-six dollars 
($5,486)" in (a)(2)(A); substituted "five 



thousand seven hundred eighty-nine dol- 
lars ($5,789)" for "five thousand six hun- 
dred twenty dollars ($5,620)" in (a)(2)(B); 
and rewrote (a)(2)(C). 

The 2007 amendment by No. 461 re- 
wrote (a)(3)(A), added (a)(3)(C), and re- 
wrote (c). 

The 2007 amendment by No. 811 added 
present (b)(4)(B)(ii) through (iv); and re- 
designated former (b)(4)(B)(ii) as present 
(b)(4)(B)(v). 

The 2007 amendment by No. 1590 sub- 
stituted "(b)(2)-(5)" for "(b)(2)-(6)" in (b)(1); 
and rewrote (b)(4)(C). 

U.S. Code. The National School Lunch 
Act, referred to in this section, is codified 
as 42 U.S.C. § 1751 et seq. 



6-20-2306. Department of Education to provide funding — Ad- 
justments for overpayments. 

(a) If the Department of Education determines that an overpayment 
has been made to a school district under any appropriation authorized 
by this subchapter, the department is authorized to: 

(1) Withhold the overpayment from subsequent state funding; 

(2) Transfer the amount withheld for the overpayment to the line 
item appropriation from which the overpayment was initially made; 
and 

(3) Request a refund from the school district in the amount of the 
overpayment. 

(b) The school district shall comply as directed by the department. 

History. Acts 2003 (2nd Ex. Sess.), No. 
59, § 1. 

6-20-2307. Property tax report. 

In order to provide relevant information to the General Assembly 
impacting the funding of public education, upon approval of the 
Legislative Joint Auditing Committee, the Division of Legislative Audit 
shall prepare a report regarding the assessment and collection of 
property taxes. 



History. Acts 2007, No. 272, § 5. 

A.C.R.C. Notes. Acts 2007, No. 272, 
§ 1, provided: 

"ACT 57 COMPLIANCE. The General 
Assembly declares this act to be in concor- 
dance with the study of the state's system 
of public education conducted in 2006 by 
the Adequacy Study Oversight Subcom- 
mittee, the House Interim Committee on 
Education, and the Senate Interim Com- 
mittee on Education in compliance with 



Act 57 of the Second Extraordinary Ses- 
sion of 2003." 

Acts 2007, No. 272, § 9, provided: "The 
document attached hereto titled 'Educa- 
tion Funding Recommendations for the 
2007-2009 Biennium', contains the Edu- 
cation Funding Recommendations of the 
Adequacy Study Oversight Subcommit- 
tee, the House Interim Committee on 
Education, and the Senate Interim Com- 
mittee on Education. Since January 22, 
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2007, when those recommendations were 
adopted by the House Education Commit- 
tee and the Senate Education Committee, 
some calculation errors were identified 
and recalculations were made. The recal- 
culations are also contained in this docu- 
ment in narrative form. This document 
and its final recommendations are specifi- 



cally adopted by the House Education 
Committee and the Senate Education 
Committee and recommended to the Gen- 
eral Assembly. The document, 'Education 
Funding Recommendations for the 2007- 
2009 Biennium', shall be filed in the jour- 
nals of the House and Senate." 



Subchapter 24 — Supplemental School District Funding Act of 

2003 



SECTION. 

6-20-2401 — 6-20-2407. [Repealed. 



Effective Dates. Acts 2005, No. 2206, 
§ 3: Apr. 13, 2005. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Supreme Court has 
determined that current public school aca- 
demic facilities in Arkansas are inad- 
equate and inequitable; that the General 
Assembly established the Joint Commit- 
tee on Educational Facilities to inventory 
the current condition of public school aca- 
demic facilities and recommend methods 
for bringing public school academic facili- 
ties into conformity with the court's con- 
stitutional expectations; that the pro- 
grams established in this act are derived 
from recommendations of the joint com- 
mittee and are part of a comprehensive 



program for overseeing the provision of 
constitutionally appropriate public school 
academic facilities across the state; that 
this program must be implemented imme- 
diately for the good of public school stu- 
dents in Arkansas. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety, shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



6-20-2401 — 6-20-2407. [Repealed.] 



Publisher's Notes. This subchapter, 
concerning Supplemental School District 
Funding Act of 2003, was repealed by Acts 
2005, No. 2206, § 2. The subchapter was 
derived from the following sources: 

6-20-2401. Acts 2003 (2nd Ex. Sess.), 
No. 69, § 1. 

6-20-2402. Acts 2003 (2nd Ex. Sess.), 
No. 69, § 1. 

6-20-2403. Acts 2003 (2nd Ex. Sess.), 
No. 69, § 1. 



6-20-2404. 
No. 69, § 1. 

6-20-2405. 
No. 69, § 1. 

6-20-2406. 
No. 69, § 1. 

6-20-2407. 
No. 69, § 1. 



Acts 2003 (2nd Ex. Sess.), 



Acts 2003 (2nd Ex. Sess.), 



Acts 2003 (2nd Ex. Sess.), 
Acts 2003 (2nd Ex. Sess.), 
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Subchapter 25 — Arkansas Public School Academic Facilities 

Funding Act 



SECTION. 




SECTION". 


6-20-2501. 


Title. 


6-20-2508 


6-20-2502. 


Definitions. 




6-20-2503. 


Bonded debt assistance. 


6-20-2509 


6-20-2504. 


Academic Facilities Immedi- 


6-20-2510 




ate Repair Program. 


6-20-2511. 


6-20-2505. 


Academic Equipment Pro- 


6-20-2512 




gram. 


6-20-2513 


6-20-2506. 


Transitional Academic Facili- 
ties Program. 


6-20-2514 


6-20-2507. 


Academic Facilities Partner- 






ship Program. 


6-20-2515 



Academic Facilities Cata- 
strophic Program. 

Project cost guidelines. 

Incentives for collaboration. 

High-growth school districts. 

Regulatory authority. 

Appeals. 

Academic Facilities Extraor- 
dinary Circumstances Pro- 
gram. 

Review conferences. 



A.C.R.C. Notes. The references to § 6- 
21-2501 et seq. in the Emergency Clauses 
for Acts 2006 (1st Ex. Sess.), Nos. 34 and 
35, § 2, should be to § 6-20-2501 et seq. 

Effective Dates. Acts 2005, No. 2206, 
§ 3: Apr. 13, 2005. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Supreme Court has 
determined that current public school aca- 
demic facilities in Arkansas are inad- 
equate and inequitable; that the General 
Assembly established the Joint Commit- 
tee on Educational Facilities to inventory 
the current condition of public school aca- 
demic facilities and recommend methods 
for bringing public school academic facili- 
ties into conformity with the court's con- 
stitutional expectations; that the pro- 
grams established in this act are derived 
from recommendations of the joint com- 
mittee and are part of a comprehensive 
program for overseeing the provision of 
constitutionally appropriate public school 
academic facilities across the state; that 
this program must be implemented imme- 
diately for the good of public school stu- 
dents in Arkansas. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety, shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



Acts 2006 (1st Ex. Sess.), Nos. 34 and 
35, § 2: Apr. 11, 2006. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the Arkansas Supreme Court 
found that the public school funding sys- 
tem continues to be inadequate and the 
public schools are operating under a con- 
stitutional infirmity which must be cor- 
rected immediately; that some school dis- 
tricts may be unable to raise local 
resources necessary to qualify for state 
financial participation under the Arkan- 
sas Public School Academic Facilities 
Funding Act, § 6-21-2501 et seq., and may 
not receive any state financial assistance 
for academic facilities as a result; and that 
this act is immediately necessary to begin 
the development of a program to address 
the potential financial needs of school dis- 
tricts in extraordinary financial circum- 
stances. Therefore, an emergency is de- 
clared to exist and this act being 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2007, No. 625, § 4: March 28, 
2007. Emergency clause provided: "It is 
found and determined by the General As- 
sembly of the State of Arkansas that the 
state's public schools in some cases may 
not be adequately insured to provide for 



6-20-2501 EDUCATION 304 

the rebuilding of classrooms and facilities tional resources. Therefore, an emergency 

and continuing the provision of a quality is declared to exist and this act being 

education; that uninsured losses harm the immediately necessary for the preserva- 

state's ability to establish and maintain tion of the pub i ic peace? health, and safety 

appropriate educational facilities for its shall become effective on: (1) The date of 

students; and that this act is necessary to itg approval b the Governor; (2) If the bill 

ensure that the Commission for Arkansas ig neither d nor vetoed b the 

Public bchool Academic r acihties and ^ , L rr . r , , . , r 

Transportation in consultation with the governor, the expiration of the period of 

Insurance Commissioner examine and ad- time durin S whlch the Governor may veto 

dress the state's public facility insurance the blU J or ( 3 ) If the bl11 1S vetoed by the 

needs to immediately address any defi- Governor and the veto is overridden, the 

ciencies and maximize the state's educa- date the last house overrides the veto." 



6-20-2501. Title. 

This subchapter is known as and may be cited as the "Arkansas 
Public School Academic Facilities Funding Act". 

History. Acts 2005, No. 2206, § 1. 

6-20-2502. Definitions. 

As used in this subchapter: 

(1)(A) "Academic facilities wealth index" means a percentage derived 

from the following computations: 

(i) Determine the value of one (1) mill per student in each school 
district as follows: 

(a) Multiply the value of one (1) mill by the total assessed valua- 
tion of taxable real, personal, and utility property in the school 
district as shown by the applicable county assessment for the most 
recent year; and 

(b) Divide the product from subdivision (l)(A)(i)(a) of this section 
by the greater of the prior year average daily membership of the 
school district or the prior three-year average of the school district's 
average daily membership; 

(ii) Determine student millage rankings by listing the computation 
under subdivision (l)(A)(i) of this section for each school district from 
students with the lowest value per mill to students with the highest 
value per mill; 

(iii) Allocate the student millage rankings into percentiles with the 
first percentile containing the one percent (1%) of students with the 
lowest value per mill and the one-hundredth percentile containing 
the one percent (1%) of students with the highest value per mill; and 

(iv) Divide the value of one (1) mill per student in each school 
district as computed under subdivision (l)(A)(i) of this section by the 
amount corresponding to the ninety-fifth percentile of the student 
millage rankings under subdivision (l)(A)(iii) of this section. 

(B) Every school district with a wealth index of one (1.00) or 
greater will be funded at the same level as the first school district 
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with a wealth index below one (1.00), except that funding under this 
subdivision (1KB) will not exceed the amount of funding provided for 
a wealth index of nine hundred ninety-five thousandths (.995). 

(C)(i) The percentage derived from the computation under subdi- 
vision (l)(A)(iv) of this section is the academic facilities wealth index 
for a school district, which shall be computed annually and used to 
determine the amount of the school district's share of financial 
participation in a local academic facilities project eligible for state 
financial participation under priorities established by the Division of 
Public School Academic Facilities and Transportation. 

(ii) The state's share of financial participation in a local academic 
facilities project eligible for state financial participation under priori- 
ties established by the division is the percentage derived from 
subtracting the school district's percentage share of financial partici- 
pation determined under subdivision (l)(C)(i) of this section from one 
hundred percent (100%); 

(2)(A) "Academic facility" means a building or space, including 
related areas such as the physical plant and grounds, where students 
receive instruction that is an integral part of an adequate education 
as described in § 6-20-2302. 

(B)(i) A public school building or space, including related areas 
such as the physical plant and grounds, used for an extracurricular 
activity or an organized physical activity course as defined in § 6-16- 
137 shall not be considered an academic facility for the purposes of 
this subchapter to the extent that the building, space, or related area 
is used for extracurricular activities or organized physical activities 
courses, except for physical educational training and instruction 
under § 6-16-132. 

(ii) The division shall determine the extent to which a building, 
space, or related area is used for extracurricular activities or orga- 
nized physical activities courses based on information supplied by the 
school district and, if necessary, on-site inspection. 

(C) Buildings or spaces, including related areas such as the 
physical plant and grounds, used for prekindergarten education shall 
not be considered academic facilities for purposes of this subchapter. 

(D) District administration buildings and spaces, including related 
areas such as the physical plant and grounds, shall not be considered 
academic facilities for the purposes of this subchapter; 

(3)(A) "Average daily membership" means the total number of days 
of school attended plus the total number of days absent by students 
in grades kindergarten through twelve (K-12) during the first three 
(3) quarters of each school year divided by the number of school days 
actually taught in the school district during that period of time 
rounded up to the nearest hundredth. 

(B) As applied to this subchapter, students who may be counted for 
average daily membership are: 

(i) Students who reside within the boundaries of the school district 
and who are enrolled in a public school operated by the school district; 
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(ii) Legally transferred students living outside the school district 
but attending a public school in the school district; and 

(iii) Students who are eligible to attend and reside within the 
boundaries of a school district and who are enrolled in the Arkansas 
National Guard Youth Challenge Program, so long as the students 
are participants in the program; 

(4) "Facility condition index" means a methodology established by 
the division for comparing the cost of repairing the condition of a public 
school academic facility to the cost of replacing the public school 
academic facility with a public school academic facility containing the 
same amount of square footage; 

(5) "Immediate repair project" means a project involving a public 
school academic facility that is necessary to resolve a deficiency that 
presents an immediate hazard to: 

(A) The health or safety of students, teachers, administrators, or 
staff; 

(B) The integrity of the public school academic facility with regard 
to meeting minimum health and safety standards; or 

(C) The extraordinary deterioration of the public school academic 
facility; 

(6) "Local enhancements" means the portion of any maintenance, 
repair, or renovation project or new construction project that is de- 
signed to bring an academic facility or related areas such as the 
physical plant or grounds to a state of condition or efficiency that 
exceeds state academic facilities standards; 

(7) "Local resources" means any moneys lawfully generated by a 
school district for the purpose of funding the school district's share of 
financial participation in any academic facilities project for which a 
school district is eligible to receive state financial participation under 
priorities established by the division; 

(8) "Maintenance, repair, and renovation" means any activity or 
improvement to an academic facility and, if necessary, related areas 
such as the physical plant and grounds that: 

(A) Maintains, conserves, or protects the state of condition or 
efficiency of the academic facility; or 

(B) Brings the state of condition or efficiency of the academic 
facility up to the facility's original condition of completeness or 
efficiency; 

(9) "Millage rate" means the millage rate listed in the most recent 
tax ordinance approved by the county quorum court under the author- 
ity of § 14-14-904; 

(10)(A) "New construction" means any improvement to an academic 
facility and, if necessary, related areas such as the physical plant and 
grounds that brings the state of condition or efficiency of the academic 
facility to a state of condition or efficiency better than the academic 
facility's original condition of completeness or efficiency 

(B) "New construction" includes additions to existing academic 
facilities and new academic facilities; 
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(11) "Project" means an undertaking in which a school district 
engages in: 

(A) Maintenance, repair, and renovation activities with regard to 
an academic facility; 

(B) New construction of an academic facility; or 

(C) Any combination of maintenance, repair, and renovation and 
new construction activities with regard to an academic facility; and 

(12) "Space utilization" means the number of gross square feet per 
student in a public school academic facility adjusted for academic 
program, school enrollment, grade configuration, and type of public 
school in accordance with rules promulgated by the Commission for 
Arkansas Public School Academic Facilities and Transportation. 

History. Acts 2005, No. 2206, § 1; inserted present (1)(B); redesignated 
2007, No. 727, § 1. former (1)(B) as (1)(C); and substituted 

Amendments. The 2007 amendment "(l)(C)(i)" for "(l)(B)(i)" in (l)(C)(ii). 

6-20-2503. Bonded debt assistance. 

(a) As used in this section: 

(1) "Eligible school district" means a school district that applied for 
bonded debt assistance under this section before July 1, 2005; 

(2) "Foundation funding" means an amount of money specified by the 
General Assembly for each school year to be expended by school 
districts for the provision of an adequate education for each student as 
that amount is established in § 6-20-2305; 

(3) "Local revenue per student" means in each school year ninety- 
eight percent (98%) of the amount of revenue available, whether or not 
collected, in a school district solely from the levy of the uniform rate of 
tax plus the average miscellaneous funds collected in the previous five 
(5) years divided by the average daily membership of the school district; 

(4) "Miscellaneous funds" means those funds received by a local 
school district from federal forest reserves, federal grazing rights, 
federal mineral rights, federal impact aid, federal flood control, wildlife 
refuge funds, severance taxes, funds received by the district in lieu of 
taxes, and local sales and use taxes dedicated to education pursuant to 
§ 26-74-201 et seq., § 26-74-301 et seq., § 26-75-301 et seq., and 
§ 14-164-301 et seq.; and 

(5) "State wealth index" means the result of one (1) minus the ratio 
of local revenue per student divided by the difference between founda- 
tion funding and local revenue per student. 

(b)(1) In accordance with the requirements and limitations of this 
section, the state shall provide eligible school districts with financial 
assistance for the purpose of retiring outstanding bonded indebtedness 
in existence as of January 1, 2005. 

(2) The amount of financial assistance under this section is based on: 

(A) The total amount required to satisfy a school district's out- 
standing bonded indebtedness in existence as of January 1, 2005; 

(B) The annual amount due on a fiscal year basis from the school 
district in accordance with the principal and interest payment 
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schedule in effect and on file with the Department of Education on 
January 1, 2005, for the outstanding bonded indebtedness identified 
under subdivision (b)(2)(A) of this section; and 

(C) The calculation in subdivision (b)(3)(A) or subdivision (b)(3)(B) 
of this section. 

(3)(A) The Commission for Arkansas Public School Academic Facili- 
ties and Transportation shall determine the amount of financial 
assistance for each eligible school district as follows: 

(i)(a) For the year that financial assistance under this section will 
be provided, ascertain the scheduled debt payment on a fiscal year 
basis from the principal and interest payment schedule in effect and 
on file with the department on January 1, 2005, and reduce the 
amount of the payment by ten percent (10%) except as provided in 
subdivision (b)(3)(A)(i)(6) of this section. 

(b)(1) If a school district can demonstrate to the satisfaction of the 
commission that all or a portion of the ten percent (10%) reduction in 
its scheduled debt payment under subdivision (b)(3)(A)(i)(a) of this 
section can be attributed to the support of academic facilities, the 
commission shall reverse all or a portion of the ten percent (10%) 
reduction by a percentage proportionate to the amount attributable 
to academic facilities. 

(2) A school district that applied to the commission during the 
2006-2007 school year for a reversal of the ten percent (10%) 
reduction but was denied the reversal by the commission due to the 
failure of the school district to submit timely appeals shall be entitled 
to receive bonded debt assistance for the relevant period of the 
program beginning with the 2007-2008 school year in the amount 
approved by the Division of Public School Academic Facilities and 
Transportation; 

(ii) For the year that financial assistance will be provided, divide 
the scheduled debt payment as adjusted under subdivision (b)(3)(A)(i) 
by the total assessed valuation of taxable real, personal, and utility 
property in the school district as shown by the applicable county 
assessment for the most recent year with the result multiplied by one 
thousand (1,000); 

(iii)(a) Multiply the calculation under subdivision (b)(3)(A)(ii) of 
this section by a funding factor per average daily membership that 
will distribute a total amount of state financial assistance no less 
than the total amount of funds that would have been distributed 
during fiscal year 2005 if every school district in the state had 
received an amount of state financial assistance equal to an amount 
calculated by applying the debt service funding supplement formula 
under the Supplemental School District Funding Act of 2003, § 6-20- 
2401 et seq. [repealed], during fiscal year 2005 with a funding factor 
of eighteen dollars and three cents ($18.03). 

(b) The funding factor for each fiscal year after Fiscal Year 2006 
shall be equal to the funding factor derived for Fiscal Year 2006 under 
subdivision (b)(3)(A)(iii)(a) of this section; and 
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(iv) Multiply the calculation under subdivision (b)(3)(A)(iii) of this 
section by the state wealth index. 

(B)(i) As used in this subdivision (b)(3)(B), "mandatory callable 
bonds" means a bond issue in which all net proceeds from debt service 
millage used to secure the issuance of that bond must be applied to 
payment of the issue and cannot be used for any other purposes. 

(ii) School districts having mandatory callable bonds shall receive 
an amount of state financial assistance with regard to the mandatory 
callable bonds proportionate to the amount of state financial assis- 
tance provided under subdivision (b)(3)(A) of this section to school 
districts that do not have mandatory callable bonds. 

(C) As the amount of state financial assistance under this section 
decreases to correlate with reductions in principal and interest 
payments and increases in property assessments, the commission 
shall distribute any savings through the Educational Facilities 
Partnership Fund Account in accordance with rules promulgated by 
the commission. 

(4)(A) The commission shall determine the amount of state financial 
assistance for each eligible school district no later than July 15 of 
each year. 

(B)(i) State financial assistance under this subsection (b) is pay- 
able to each eligible school district in two (2) equal installments. 

(ii) The commission shall arrange for the payment of the first 
installment by August 1 of each year and the second installment by 
February 1 of each year. 

(5) For tracking purposes, the school district shall account for the 
funds received as state financial assistance under this section as 
restricted funds and shall account for the funds in accordance with 
provisions of law, including, without limitation, the Arkansas Educa- 
tional Financial Accounting and Reporting Act of 2004, § 6-20-2201 et 
seq., and rules established by the commission. 

(c)(l)(A)(i) Nothing in this section shall prohibit a school district 
from refunding bonds that were issued and outstanding as of January 
1, 2005. 

(ii) If a school district qualifies for state financial assistance under 
this section, the amount of state financial assistance under this 
section shall not be altered or reduced as a result of refunding the 
bonds that were issued and outstanding as of January 1, 2005, and 
the financial assistance shall continue after the refunding based on 
the principal and interest payment schedule in effect and on file with 
the department on January 1, 2005. 

(B) The school district shall use the debt service savings, if any, 
produced by refunding the outstanding bonds as follows: 

(i) The annual savings produced by the refunding shall be depos- 
ited into a bond refunding savings fund, to be used by the school 
district solely for the new construction of academic facilities or the 
purchase of academic equipment; and 

(ii) Before the date on which the refunding bonds are sold at public 
sale, the school district shall certify to the commission that the yearly 
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debt service savings will be used solely for the purposes described in 

subdivision (c)(l)(B)(i) of this section. 

(2)(A) Nothing in this section shall prohibit a school district from 

issuing second lien bonds. 

(B) If a school district qualifies for state financial assistance under 

this section, the amount of state financial assistance under this 

section shall not be increased or reduced as a result of the issuance of 

second lien bonds. 

(3) Nothing in this subsection shall prevent the annual adjustment 
of state financial assistance under this section in accordance with 
annual variations in the state wealth index and the school district's 
principal and interest payment schedule in effect and on file with the 
department on January 1, 2005. 

(d)(1) The state shall not assume any debt of a school district or incur 
any obligation with regard to a school district's bonded indebtedness by 
providing the financial assistance described in this section. 

(2) The school district receiving financial assistance under this 
section is and will remain independently liable for all outstanding 
indebtedness. 

(e)(1) The commission shall compute the amount of general facilities 
funding that each school district received or would have received under 
the Supplemental School District Funding Act of 2003, § 6-20-2401 et 
seq. [repealed], during Fiscal Year 2005. 

(2)(A) In addition to the financial assistance provided under subsec- 
tion (b) of this section, a school district shall receive in accordance 
with subdivision (e)(2)(B) of this section state financial assistance 
equal to all or a portion of the general facilities funding that the 
school district received or would have received under the Supplemen- 
tal School District Funding Act of 2003, § 6-20-2401 et seq. [re- 
pealed], during Fiscal Year 2005. 

(B) The commission shall phase out state financial assistance 
under this subsection over a ten-year period by reducing the amount 
received by a school district under this subsection after Fiscal Year 
2006 by one-tenth (1/10) in each year of the ten-year period with the 
savings distributed through the Educational Facilities Partnership 
Fund Account in accordance with rules promulgated by the commis- 
sion. 

(3) State financial assistance under this subsection (e) is payable to 
each eligible school district in two (2) equal installments. The commis- 
sion shall arrange for the payment of the first installment by August 1 
of each year and the second installment by February 1 of each year. 

(f)(1) If a school district elected to receive supplemental millage 
incentive funding under the Supplemental School District Funding Act 
of 2003, § 6-20-2401 et seq. [repealed], during Fiscal Year 2005, the 
commission shall compute the difference between the amount of supple- 
mental millage incentive funding that a school district received in 
Fiscal Year 2005 and the amount of debt service funding supplement 
and general facilities funding that the school district would have 
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received under the Supplemental School District Funding Act of 2003, 
§ 6-20-2401 et seq. [repealed], in Fiscal Year 2005. 
(2)(A) In addition to the financial assistance provided under subsec- 
tion (b) of this section, a school district that elected to receive 
supplemental millage incentive funding under the Supplemental 
School District Funding Act of 2003, § 6-20-2401 et seq. [repealed], 
shall receive in accordance with subdivision (f)(2)(B) of this section 
state financial assistance equal to all or a portion of the amount of 
supplemental millage incentive funding that exceeded the amount 
that the school district would have received under debt service 
funding supplement and general facilities funding under the Supple- 
mental School District Funding Act of 2003, § 6-20-2401 et seq. 
[repealed], in Fiscal Year 2005. 

(B) The commission shall phase out the state financial assistance 
under this subsection over a ten-year period by reducing the amount 
received by a school district under this subsection after Fiscal Year 
2006 by one-tenth (1/10) in each year of the ten-year period with the 
savings distributed through the Educational Facilities Partnership 
Fund Account in accordance with rules promulgated by the commis- 
sion. 

(3) State financial assistance under this subsection (f) is payable to 
each eligible school district in two (2) equal installments. The commis- 
sion shall arrange for the payment of the first installment by August 1 
of each year and the second installment by February 1 of each year. 
(g)(1)(A) Within thirty (30) days after the satisfaction of a school 
district's outstanding bonded indebtedness in existence as of January 
1, 2005, the school district shall notify the department that the school 
district's outstanding bonded indebtedness in existence as of January 
1, 2005, has been satisfied, which shall include defeasance. 

(B) If a school district has issued refunding bonds to refund bonds 
in existence as of January 1, 2005, the school district shall notify the 
department of the date that the school district's outstanding bonded 
indebtedness in existence as of January 1, 2005, would have been 
satisfied had the bonds not been refunded. 

(2)(A) Within thirty (30) days after receiving notification under 
subdivision (g)(1)(A) of this section, the department shall certify to 
the commission that all the school district's outstanding bonded 
indebtedness in existence as of January 1, 2005, has been satisfied. 
(B) Upon acceptance by the commission of the department's certi- 
fication, state financial participation under this section shall expire. 
(h)(1) A school district shall qualify to receive any appropriate 
supplemental millage incentive funds otherwise available in the public 
school fund if: 

(A) The school district voluntarily raised its maintenance and 
operation mills only during the 2004-2005 school year in order to 
have a total millage beyond the twenty-five (25) mills required by the 
Arkansas Constitution, Amendment 74; and 

(B) The school district's property assessment per student is below 
the state average per student. 
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(2) The supplemental millage incentive funds shall be available 
without regard to any other qualifications in law, including without 
limitation any requirement that a school district must have previously 
received a debt service funding supplement. 

History. Acts 2005, No. 2206, § 1; by No. 989 added (a)(1) and redesignated 

2007, No. 989, §§ 3-5; 2007, No. 1573, the remaining subdivisions in (a) accord- 

§ 33. ingly; deleted "seventy-five percent (75%) 

A.C.R.C. Notes. The Supplemental of following "plus" in present (a)(3); 

School District Funding Act of 2003, § 6- added (b)(2); and added (g). 

20-2401 et seq., was repealed by Acts The 2007 amendment by No. 1573 

2005, No. 2206, § 2. added the subsection designated herein as 

Amendments. The 2007 amendment (h). 

6-20-2504. Academic Facilities Immediate Repair Program. 

(a) There is established the Academic Facilities Immediate Repair 
Program under which the Division of Public School Academic Facilities 
and Transportation shall provide school districts with state financial 
participation for eligible repair projects based on the school district's 
academic facilities wealth index. 

(b) A school district may apply for state financial participation in an 
immediate repair project if: 

(1) The school district's application is received by the division no 
later than July 1, 2005; 

(2) The condition for which the repair is needed was in existence on 
January 1, 2005; 

(3) The facility condition index of the academic facility involved in 
the proposed repair project is less than a threshold amount determined 
by the division; and 

(4) The repair project involves one (1) or more of the following: 

(A) Heating, ventilation, and air conditioning systems; 

(B) Floors; 

(C) Roofs; 

(D) Sewage systems; 

(E) Water supplies; 

(F) Asbestos abatement; 

(G) Fire alarm systems; 
(H) Exterior doors; 

(I) Emergency exit or egress passageway lighting; 

(J) Academic program or facility accessibility for individuals with 
disabilities; and 

(K) Any other repair to a building system necessary to satisfy life 
safety code requirements as determined by the division. 

(c) As part of its application for state financial participation in an 
immediate repair project, a school district shall provide the division 
with evidence of: 

(1) The deficiency in need of correction and how it presents an 
immediate hazard to: 

(A) The health or safety of students, teachers, administrators, or 
staff of a school district; 
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(B) The integrity of the public school academic facility with regard 
to meeting minimum health and safety standards; or 

(C) The extraordinary deterioration of the public school academic 
facility; 

(2) The estimated cost of the immediate repair project, which shall be 
a minimum of one hundred dollars ($100) per student or fifty thousand 
dollars ($50,000), whichever is less; 

(3) The availability of insurance and any other public or private 
emergency assistance to pay for the immediate repair project; and 

(4) Whether or not the academic facility is reasonably expected to 
close or be substantially replaced within three (3) years. 

(d)(1) The division shall evaluate a school district's immediate repair 
application and may conduct an on-site inspection prior to making a 
decision on the application as it deems necessary. 

(2) The division shall notify the school district of the division's 
decision on the application and, if applicable, the amount of state 
financial participation. The division shall base its decision on several 
factors, including, without limitation: 

(A) The seriousness of the deficiency that the immediate repair 
project is intended to correct; 

(B) Compliance with current academic facility standards, includ- 
ing, without limitation, appropriate space utilization; 

(C) The amount and availability of insurance and any other public 
or private emergency assistance; 

(D) Whether the academic facility is reasonably expected to close 
or be substantially replaced within three (3) years; 

(E) The academic facilities wealth index of the school district; and 

(F) The prudent and resourceful expenditure of state funds with 
regard to public school academic facilities. 

(e)(1)(A) If a school district qualifies for state financial participation 
under this section, the division shall certify the amount of state 
financial participation to the Commission for Arkansas Public School 
Academic Facilities and Transportation for oversight purposes. 

(B) The commission shall certify the amount to the Department of 
Education for payment. 

(2) For tracking purposes, the school district shall account for the 
funds received as state financial participation under this section as 
restricted funds and shall account for the funds in accordance with 
provisions of law, including, without limitation, the Arkansas Educa- 
tional Financial Accounting and Reporting Act of 2004, § 6-20-2201 et 
seq., and rules established by the State Board of Education and the 
commission. 

(f) Every effort shall be made to conform an immediate repair project 
to current academic facilities standards, including, without limitation, 
appropriate space utilization requirements, unless in the judgment of 
the division it is impractical to conform the immediate repair project to 
current standards. 

(g) A school district shall use state financial participation in an 
immediate repair project to pay the cost of only the portion of an 
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immediate repair project that is not covered by insurance or other 
public or private emergency assistance received by or payable to the 
school district. 

(h)(1) Within thirty (30) days after the completion of all approved 
immediate repair projects, the division shall certify to the commission 
that all approved immediate repair projects have been completed and 
all approved state financial participation under this section has been 
distributed. 

(2) Upon acceptance by the commission of the division's certification, 
the Academic Facilities Immediate Repair Program shall expire. 

(3) An approved project that is not verified as being complete by 
January 1, 2008, shall be declared canceled by the commission and 
program funds shall be reallocated as the commission directs. 

History. Acts 2005, No. 2206, § 1; Amendments. The 2007 amendment 
2007, No. 989, § 6. added (h). 

6-20-2505. Academic Equipment Program. 

(a) There is established the Academic Equipment Program under 
which the Division of Public School Academic Facilities and Transpor- 
tation shall provide school districts with state financial participation to 
support the purchase of eligible academic equipment based on the 
school district's academic facilities wealth index. 

(b) A school district may apply for state financial participation to 
support the purchase of academic equipment if: 

(1) The school district's application is received by the division no 
later than July 1, 2005; 

(2) The need for the academic equipment was in existence on 
January 1, 2005; and 

(3) The academic equipment supports an adequate education as 
described in § 6-20-2302. 

(c) As part of its application for state financial participation under 
this section, a school district shall provide the division with evidence of: 

(1) The need for the academic equipment; 

(2) The estimated cost of the academic equipment; and 

(3) Any additional information determined by the division to be 
necessary to evaluate the school district's application. 

(d) The division shall evaluate a school district's application and 
notify the school district of the division's decision on the application 
and, if applicable, the amount of state financial participation. The 
division shall base its decision on several factors, including, without 
limitation: 

(1) The nature of and need for the academic equipment; 

(2) Consistency with current academic equipment standards and 
sound educational practices; 

(3) The academic facilities wealth index of the school district; and 

(4) The prudent and resourceful expenditure of state funds with 
regard to public school academic facilities and equipment. 
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(e)(1)(A) If a school district qualifies for state financial participation 
under this section, the division shall certify the amount of state 
financial participation to the Commission for Arkansas Public School 
Academic Facilities and Transportation for oversight purposes. 

(B) The commission shall certify the amount to the Department of 
Education for payment. 

(2) For tracking purposes, the school district shall account for the 
funds received as state financial participation under this section as 
restricted funds and shall account for the funds in accordance with 
provisions of law, including, without limitation, the Arkansas Educa- 
tional Financial Accounting and Reporting Act of 2004, § 6-20-2201 et 
seq., and rules established by the State Board of Education and the 
commission. 

(f) Every effort shall be made to conform the purchase of academic 
equipment to current academic equipment standards and sound edu- 
cational practices unless in the judgment of the division it is impractical 
to conform the purchase to current standards. 

History. Acts 2005, No. 2206, § 1; Amendments. The 2007 amendment 

2007, No. 989, § 7. reenacted (b) without change. 

6-20-2506. Transitional Academic Facilities Program. 

(a) There is established the Transitional Academic Facilities Pro- 
gram under which the Division of Public School Academic Facilities and 
Transportation shall provide state financial participation based on a 
school district's academic facilities wealth index in the form of reim- 
bursement to a school district for eligible new construction projects for 
which debt is incurred or funds are spent after January 1, 2005, and on 
or before June 30, 2006. 

(b) Under the program, a school district may proceed with new 
construction of an academic facility through the expenditure of local 
resources prior to the school district's eligibility for state financial 
participation and may apply the expenditure of local resources after 
January 1, 2005, and on or before June 30, 2006, toward meeting the 
school district's share of financial participation in the cost of the new 
construction project when, and if, the school district becomes eligible for 
state financial participation. 

(c) In order to apply for state financial participation under the 
program, the school district shall provide the division with evidence of: 

(1) A new construction project for which debt was incurred or funds 
were spent after January 1, 2005, and on or before June 30, 2006; 

(2) The total cost of the new construction project; 

(3) The new construction project's conformance with sound educa- 
tional practices; 

(4)(A) The new construction project's compliance with current aca- 
demic facilities standards, including, without limitation, appropriate 
space utilization of existing academic facilities in the district as 
determined by the division. 



6-20-2506 EDUCATION 316 

(B) The academic facilities standards in effect on the date the 
plans are submitted to the division are the academic facilities 
standards that will apply to the new construction project; 

(5) The allocation of project costs between new construction activities 
and maintenance, repair, and renovation activities if the new construc- 
tion project includes improvements that could be classified as mainte- 
nance, repair, and renovation; and 

(6) How the new construction project supports the prudent and 
resourceful expenditure of state funds and improves the school district's 
ability to deliver an adequate and equitable education to public school 
students in the district. 

(d)(1) The division shall evaluate a school district's application for 
state financial participation under the program and shall conduct an 
on-site inspection prior to making a determination of the new construc- 
tion project's eligibility for reimbursement from the state. 

(2) During the on-site inspection, the division shall evaluate all of 
the following: 

(A) Student health and safety, including, without limitation, criti- 
cal health and safety needs; 

(B) The new construction project's compliance with current aca- 
demic facilities standards, including, without limitation, appropriate 
space utilization of existing academic facilities in the district; 

(C) The new construction project's conformance with sound educa- 
tional practices; 

(D) Curriculum improvement and diversification, including, with- 
out limitation, the use of instructional technology, distance learning, 
and access to advanced courses in science, mathematics, language 
arts, and social studies; 

(E) Multischool, multidistrict, and regional planning to achieve 
the most effective and efficient instructional delivery system; 

(F) Reasonable travel time and practical means of addressing 
other demographic considerations; and 

(G) Regularly scheduled maintenance, repair, and renovation. 
(3)(A) The division shall notify the school district of the division's 
decision on the application and, if applicable, the amount of reim- 
bursement from the state. 

(B) The division shall base its decision on several factors, includ- 
ing, without limitation: 

(i) The reasonableness and necessity of the features of the aca- 
demic facility according to criteria developed by the division; 

(ii) Compliance with current academic facility standards, includ- 
ing, without limitation, appropriate space utilization; 

(iii) The academic facilities wealth index of the school district; and 

(iv) The prudent and resourceful expenditure of state funds with 
regard to public school academic facilities. 

(e)(1)(A) If a school district qualifies for state financial participation 
under this section, the division shall certify the amount of state 
financial participation to the Commission for Arkansas Public School 
Academic Facilities and Transportation for oversight purposes. 
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(B) The commission shall certify the amount to the Department of 

Education for payment. 

(2) For tracking purposes, the school district shall account for the 
funds received as state financial participation under this section as 
restricted funds and shall account for the funds in accordance with 
provisions of law, including, without limitation, the Arkansas Educa- 
tional Financial Accounting and Reporting Act of 2004, § 6-20-2201 et 
seq., and rules established by the State Board of Education and the 
commission. 

(f) Every effort shall be made to conform a new construction project 
to current academic facilities standards, including, without limitation, 
appropriate space utilization requirements unless in the judgment of 
the division it is impractical to conform the new construction project to 
current standards. 

(g)(1) Within thirty (30) days after the completion of all projects 
approved under this section, the division shall certify to the commission 
that all projects approved under this section have been completed and 
all state financial participation approved under this section has been 
distributed. 

(2) Upon acceptance by the commission of the division's certification, 
the program shall expire. 

(3) An approved project that is not verified as being complete by July 
1, 2009, shall be declared canceled by the commission and program 
funds shall be reallocated as the commission directs. 

History. Acts 2005, No. 2206, § 1; Amendments. The 2007 amendment 
2007, No. 989, § 8. added (g). 

6-20-2507. Academic Facilities Partnership Program. 

(a) There is established the Academic Facilities Partnership Pro- 
gram under which the Division of Public School Academic Facilities and 
Transportation shall provide state financial participation based on a 
school district's academic facilities wealth index in the form of cash 
payments to a school district for eligible new construction projects. 

(b)(1) In order to apply for state financial participation in a new 
construction project, a school district shall provide the division with a 
detailed narrative, description, and justification for the project and 
evidence of: 

(A) Preparation for the new construction project as demonstrated 

by inclusion of the new construction project in the school district's 

facilities master plan; 

(B)(i) The adoption of a resolution certifying to the division the 

school district's dedication of local resources to meet the school 

district's share of financial participation in the new construction 

project. 

(ii) The resolution shall specify the approximate date that the 

board of directors of the school district intends to seek elector 

approval of any bond or tax measures or to apply other local resources 
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to pay the school district's share of financial participation in the new 
construction project; 

(C)(i) The total estimated cost of the new construction project that 
shall be a minimum of three hundred dollars ($300) per student or 
one hundred fifty thousand dollars ($150,000), whichever is less. 

(ii) The minimum requirement set forth in subdivision (b)(l)(C)(i) 
of this section may be waived by the division upon a recommendation 
being made by the Director of the Division of Public School Academic 
Facilities and Transportation to the Commissioners for the Division 
of Public School Academic Facilities and Transportation for the 
minimum to be waived for cause and a majority of the commission 
votes to support the waiver; 

(D) The new construction project's conformance with sound edu- 
cational practices; 

(E) The new construction project's compliance with current aca- 
demic facilities standards, including without limitation, appropriate 
space utilization of the applicable school in the district as determined 
by the division; 

(F) The allocation of project costs between new construction activi- 
ties and maintenance, repair, and renovation activities if the new 
construction project includes improvements that could be classified 
as maintenance, repair, and renovation; and 

(G) How the new construction project supports the prudent and 
resourceful expenditure of state funds and improves the school 
district's ability to deliver an adequate and equitable education to 
public school students in the district. 

(2)(A) The life-cycles requirement contained in the state facility 

assessment of 2004 is advisory only and shall not be sufficient to 

support the approval of those items in the list of approved projects or 

individual items within a project. 

(B) The division shall require independent proof of the failure of 

the equipment or other item. 

(c) The division shall use criteria to evaluate a school district's 
application for state financial participation in a new construction 
project, which shall include, without limitation, the following: 

(1) How the school district's facilities master plan and current 
academic facilities do not address the following: 

(A) Student health and safety, including, without limitation, criti- 
cal health and safety needs; 

(B) Compliance with current academic facilities standards, includ- 
ing, without limitation, appropriate space utilization of existing 
academic facilities in the district; 

(C) Conformance with sound educational practices; 

(D) Curriculum improvement and diversification, including, with- 
out limitation, the use of instructional technology, distance learning, 
and access to advanced courses in science, mathematics, language 
arts, and social studies; 

(E) Multischool, multidistrict, and regional planning to achieve 
the most effective and efficient instructional delivery system; 
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(F) Reasonable travel time and practical means of addressing 
other demographic considerations; and 

(G) Regularly scheduled maintenance, repair, and renovation; 

(2) How the school district's facilities master plan and any new 
construction project under the facilities master plan address the 
following: 

(A) Student health and safety, including, without limitation, criti- 
cal health and safety needs; 

(B) Compliance with current academic facilities standards, includ- 
ing, without limitation, appropriate space utilization of existing 
academic facilities in the district; 

(C) Conformance with sound educational practices; 

(D) Curriculum improvement and diversification, including, with- 
out limitation, the use of instructional technology, distance learning, 
and access to advanced courses in science, mathematics, language 
arts, and social studies; 

(E) Multischool, multidistrict, and regional planning to achieve 
the most effective and efficient instructional delivery system; 

(F) Reasonable travel time and practical means of addressing 
other demographic considerations; and 

(G) Regularly scheduled maintenance, repair, and renovation; 

(3) How the new construction project supports the prudent and 
resourceful expenditure of state funds and improves the school district's 
ability to deliver an adequate and equitable education to public school 
students in the school district; 

(4) How the new construction project has been prioritized by the 
school district; and 

(5) The allocation and expenditure of funds in accordance with this 
subchapter and the Arkansas Public School Academic Facilities Pro- 
gram Act, § 6-21-801 et seq. 

(d)(1) State financial participation under the program is not avail- 
able until July 1, 2006. 

(2)(A) With regard to an academic facilities project for which a school 
district intends to apply for state financial participation during Fiscal 
Year 2006-2007, the division shall notify the school district of the 
division's decision on the application and, if applicable, the estimated 
amount of state financial participation in the new construction 
project no later than May 1, 2006. 

(B) Beginning in 2007, the division shall notify the school district 
of the division's decision on the application and, if applicable, the 
estimated amount of state financial participation in the new con- 
struction project no later than May 1 of each odd-numbered year. 
(3) The division's notice of its decision on a school district's applica- 
tion for state financial participation in a new construction project shall 
include an explanation of the evaluative factors underlying the decision 
of the division to provide or not provide state financial participation in 
support of the new construction project. 

(e)(1) If the division determines that the new construction project is 
eligible for state financial participation, the division and the school 
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district shall enter into an agreement specifying the terms of the state's 
financial participation and the conditions that must be satisfied by the 
school district. 
(2) At a minimum, the agreement shall: 

(A) Identify the estimated amount of local financial participation 
and state financial participation in the new construction project; 

(B) Define the method of and schedule for transferring state 
financial participation funds to the school district; 

(C) Identify whether the new construction project includes any 
improvements that are classified as maintenance, repair, and reno- 
vation and how the project costs will be allocated between new 
construction activities and maintenance, repair, and renovation ac- 
tivities; 

(D) Provide that changes to the plans for the new construction 
project shall be made in consultation with the division; 

(E) Provide that the division or any person acting on behalf of the 
division may conduct on-site inspections of the new construction 
project as frequently as the division deems necessary to assure the 
prudent and resourceful expenditure of state funds with regard to 
public school academic facilities; 

(F) Determine how risk will be allocated between the school 
district and the state if the new construction project is not completed; 

(G) Describe how changes in the school district's wealth index over 
the course of the new construction project will be treated; and 

(H) Specify that the agreement is void and the state will have no 
further obligation to provide state funds to the school district for the 
new construction project that is the subject of the agreement if the 
school district does not raise local resources and apply local resources 
toward the new construction project as provided under the agree- 
ment. 

(f)(1)(A) If a school district qualifies for state financial participation 
under this section, the division shall certify the amount of state 
financial participation to the commission. 

(B) The amount of state financial participation under this section 
is limited to the amount resulting from the application of the 
academic facilities wealth index to the project cost promulgated by 
the commission to calculate the cost necessary to bring the academic 
facility into compliance with the Arkansas Public School Academic 
Facility Manual under § 6-20-2509. 

(2)(A) The commission shall certify the amount to the Department of 
Education for payment, less any withholding or reduction imposed by 
the commission under § 6-21- 114(d) for a school district's failure to 
comply with the commission's insurance requirements. 

(B) For tracking purposes, the school district shall account for the 
funds received as state financial participation under this section as 
restricted funds and shall account for the funds in accordance with 
provisions of law, including without limitation, the Arkansas Educa- 
tional Financial Accounting and Reporting Act of 2004, § 6-20-2201 
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et seq., and rules established by the State Board of Education and the 
commission. 

History. Acts 2005, No. 2206, § 1; tive, description, and justification" for 

2007, No. 625, § 2; 2007, No. 989, §§ 9-11. "copy of the design plans" in (b)(1); added 

Amendments. The 2007 amendment "that shall be . . . whichever is less" in 

by No. 625 deleted "for oversight pur- (b)(l)(C)(i); added (b)(l)(C)(ii); substituted 

poses" from the end of (f)(1)(A); and added "the applicable school" for "existing aca- 

"less any withholding . . . commission's demic facilities" in present (b)(1)(E); 

insurance requirements" in (f)(1)(B). added (b)(2); deleted the former second 

The 2007 amendment by No. 989 redes- sentence in (d)(1); added present (f)(1)(B); 

ignated former (b) as present (b)(1) and redesignated former (f)(1)(B) as present 

redesignated the remaining subdivisions (f)(2)(A); and redesignated former (f)(2) as 

accordingly; substituted "detailed narra- present (f)(2)(B). 

6-20-2508. Academic Facilities Catastrophic Program. 

(a) There is established the Academic Facilities Catastrophic Pro- 
gram under which the Division of Public School Academic Facilities and 
Transportation shall award state financial participation to a school 
district based on a school district's academic facilities wealth index for 
eligible catastrophic repair and new construction projects for the 
purpose of supplementing insurance or other public or private emer- 
gency assistance received by or payable to the school district. 

(b) A school district may apply for state financial participation in a 
catastrophic project if an academic facility in the district is damaged 
due to an act of God or violence that could not have been prevented by 
reasonable maintenance, repair, or renovation of the building. 

(c) As part of its application for state financial participation in a 
catastrophic project, the school district shall provide the division with 
evidence of: 

(1) The estimated cost of the project; 

(2) The availability of insurance and any other public or private 
emergency assistance to pay for the project; 

(3) How the catastrophic project supports the prudent and resource- 
ful expenditure of state funds and improves the school district's ability 
to deliver an adequate and equitable education to public school stu- 
dents in the district; and 

(4) Proof of full replacement value insurance to include a provision 
requiring code upgrades. 

(d)(1) The division shall evaluate a school district's application for 
catastrophic assistance and may conduct an on-site inspection prior to 
making a decision on the application as it deems necessary. 

(2) The division shall notify the school district of the division's 
decision on the application and, if applicable, the amount of state 
financial participation. The division shall base its decision on several 
factors, including, without limitation: 

(A) Compliance with appropriate academic facility standards, in- 
cluding, without limitation, appropriate space utilization; 

(B) The amount and availability of insurance or other public or 
private emergency assistance; 
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(C) The academic facilities wealth index of the school district; and 

(D) The prudent and resourceful expenditure of state funds with 
regard to public school academic facilities. 

(e)(1)(A) If a school district qualifies for state financial participation 
under this section, the division shall certify the amount of state 
financial participation to the Commission for Arkansas Public School 
Academic Facilities and Transportation. 

(B) The amount of state financial participation under this section 
shall not exceed the amount resulting from the application of the 
academic facilities wealth index to the cost necessary to bring the 
academic facility into compliance with the Arkansas Public School 
Academic Facility Manual, less any withholding or reduction im- 
posed by the commission under § 6-21- 114(d) for a school district's 
failure to comply with the commission's insurance requirements, 
including without limitation, the failure to carry replacement cost 
coverage, if applicable, on all buildings and facilities. 
(2)(A) The commission shall certify the amount to the Department of 
Education for payment. 

(B) For tracking purposes, the school district shall account for the 
funds received as a state financial participation under this section as 
restricted funds and shall account for the funds in accordance with 
provisions of law, including, without limitation, the Arkansas Educa- 
tional Financial Accounting and Reporting Act of 2004, § 6-20-2201 
et seq., and rules established by the State Board of Education and the 
commission. 

(f) Every effort shall be made to conform a catastrophic project to 
current academic facilities standards, including appropriate space 
utilization requirements, unless in the judgment of the division it is 
impractical to conform the catastrophic project to current standards. 

(g) A school district shall use state financial participation in a 
catastrophic program to pay the cost of only the portion of a cata- 
strophic project that is not covered by insurance or other public or 
private emergency assistance received by or payable to the school 
district. 

History. Acts 2005, No. 2206, § 1; The 2007 amendment by No. 989 added 

2007, No. 625, § 3; 2007, No. 989, §§ 12, (c)(4); deleted "for oversight purposes" 

13. from the end of (e)(1)(A); added present 

Amendments. The 2007 amendment (e)(1)(B); and redesignated former 

by No. 625 deleted "for oversight pur- (e)(1)(B) and (e)(2) as present (e)(2)(A) and 

poses" from the end of (e)(1)(A); added (e)(2)(B). 
(e)(1)(B); and redesignated former 
(e)(1)(B) and (e)(2) as present (e)(2)(A) and 
(e)(2)(B). 

6-20-2509. Project cost guidelines. 

(a)(1) The Division of Public School Academic Facilities and Trans- 
portation shall establish formulas that shall be updated annually by 
the fourth quarter of the calendar year for determining the basic project 



323 FINANCES 6-20-2510 

cost per square foot for various types of new construction projects, 
including without limitation: 

(A) New academic facilities; 

(B) Additions to existing academic facilities; and 

(C) Major improvements to academic facilities that bring the state 
of condition or efficiency of the academic facility to a state of condition 
or efficiency better than the facility's original condition of complete- 
ness or efficiency. 

(2) In establishing the formulas, the division shall take into consid- 
eration: 

(A) The academic programs offered; 

(B) Current enrollment levels; 

(C) Enrollment projections; 

(D) Grade configuration; 

(E) The type of public school; and 

(F) Nationally recognized design and construction standards for 
cost per square foot. 

(3) The division shall establish a process for determining the cost of 
local enhancements and shall include a mechanism in the formulas for 
determining basic project cost that excludes the cost of local enhance- 
ments from the adjusted project cost. 

(b)(1) When a school district applies for state financial participation, 
the division shall use the appropriate formula to compute an adjusted 
project cost. 

(2) The division shall determine the estimated amount of the state's 
share of financial participation based on the adjusted project cost and 
the school district's wealth index as determined under § 6-20-2502. 

History. Acts 2005, No. 2206, § 1; inserted "by the fourth quarter of the 

2007, No. 989, § 14. calendar year" and substituted "per 

Amendments. The 2007 amendment, square foot" for "per student." 
in the introductory paragraph of (a)(1), 

6-20-2510. Incentives for collaboration. 

(a) It is the intent of the General Assembly to encourage school 
districts to explore and consider arrangements with other districts that 
have the potential to: 

(1) Improve academic facilities and equipment available to the public 
school students in the districts; 

(2) Result in improved transportation arrangements for public 
school students in the state; 

(3) Create any type of efficiency for school districts or enhanced 
learning opportunities for public school students in the state; and 

(4) Facilitate the highest and best use of state funds in support of 
public school academic facilities. 

(b)(1) If school districts voluntarily consolidate or if one (1) school 
district annexes another school district, the Division of Public School 
Academic Facilities and Transportation shall use the lowest wealth 
index of the participating school districts to determine the amount of 
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state financial participation in the first eligible academic facilities 
project undertaken by the resulting school district. 

(2) After the completion of the first academic facilities project, the 
division shall compute a new wealth index for the resulting district that 
shall be used to determine the amount of state financial participation in 
future academic facilities projects undertaken by the resulting school 
district. 

History. Acts 2005, No. 2206, § 1. 

6-20-2511. High-growth school districts. 

(a) As used in this section: 

(1) "High-growth school district" means a public school district in 
which the average daily membership for the public school district in the 
present school year is four percent (4%) higher than the school year that 
is two (2) years prior to the present school year; and 

(2) "Maximum expected millage" means ten (10) mills, representing 
the maximum number of mills that a public school district is expected 
to raise to service its bonded indebtedness incurred for academic 
facilities. 

(b) There is established the Academic Facilities High-Growth School 
District Loan Program under which the Department of Education shall 
provide an interest-free loan to a high-growth school district in which 
the mills required to service the bonded indebtedness incurred for 
academic facilities exceeds the maximum expected millage for the 
high-growth school district. 

(c)(1) A high-growth school district may apply for an interest-free 
loan when the high-growth school district has raised the maximum 
expected millage and the revenue generated from the maximum ex- 
pected millage is less than the amount required to service the bonded 
indebtedness incurred for academic facilities. 

(2) The amount of the loan shall be the amount of moneys required 
for academic facilities less the sum of: 

(A) The revenues generated by the maximum expected millage; 
and 

(B) The state revenue received by the high-growth school district 
under the Academic Facilities Partnership Program. 

(3) The high-growth school district shall apply for the loan from the 
Revolving Loan Fund, subject to §§ 6-20-801 — 6-20-816. 

(d)(1) When the revenue required to service the bonded indebtedness 
incurred for the high-growth school district's academic facilities is less 
than the revenue generated by maximum expected millage, the high- 
growth school district shall repay the loan. 

(2)(A) The high-growth school district shall make annual payments 

to the state in the amount of: 

(i) The revenue generated by the high-growth school district's 

millage up to the amount of the revenues generated from the 

maximum expected millage for the year; less 
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(ii) The revenue required to service the high-growth school dis- 
trict's bonded indebtedness for academic facilities. 

(B) The payments under this subsection (d) shall continue until 
the loan is paid in full. 

(3) During the time that the loan to the high-growth school district is 
in repayment, the high-growth school district: 

(A) Shall use all revenues generated below the maximum expected 
millage to repay the loan; 

(B) Shall not issue refunding bonds or refunding certificates, as 
provided under § 6-20-815; and 

(C) Shall not otherwise change the amount of revenues available 
to repay the loan without the prior approval of the department. 

(e) Within a reasonable time after its receipt, each application under 
subsection (c) of this section shall be examined by the department in 
accordance with rules established by the State Board of Education as to 
the accuracy of the answers contained therein. 

(f)(1) After considering the merits of each application, the depart- 
ment may, in its discretion, approve the application for the full amount 
of the proposed loan, approve the application for a loan of a lesser 
amount than the amount requested, or disapprove the application. 

(2) Prior to approving the application, the department shall make a 
determination that the total space available in the high-growth school 
district is less than the amount needed to accommodate the growth of 
students. 

(g) The Commission for Arkansas Public School Facilities and Trans- 
portation shall adopt rules to implement the program established by 
this section. 

History. Acts 2005, No. 2206, § 1; next biennium to assist districts that raise 

2007, No. 995, § 2. ten (10) mills for academic facilities and 

A.C.R.C. Notes. Acts 2007, No. 995, also have a four percent (4%) increase in 

§ 1, provided: "Findings. The General As- growth over the previous two (2) years 

sembly finds that: that is maintained in the present year; 

"(1) The General Assembly has exam- and 

ined the document 'Arkansas Department "(4) This short term loan program will 

of Education, Percent Change in Three- enable the General Assembly to examine 

Quarter Average ADMs Over 2 Years - the success of this number of mills and the 

2005-2006 Required Debt Mills', dated increase in students to resolve the un- 

February 28, 2007, and determined that proven idea that there are school districts 

thirty-two (32) of two hundred forty-five that are unable to construct facilities be- 

(245) school districts are now at or above cause there is a limit on the number of 

ten (10) mills of debt service. This would mills they can raise or should be required 

seem to be well within range of school to feasibly raise and that growth is the 

districts in Arkansas needing academic cause." 

facilities improvements; Acts 2007, No. 995, § 3, provided: "The 

"(2) No evidence was presented during document attached hereto titled Arkan- 

the 2006 Act 57 hearings of any school sas Department of Education, Percent 

district suffering from a problem related Change in Three-Quarter Average ADMs 

to its inability to raise sufficient mills for Over 2 Years — 2005-2006 Required Debt 

academic facilities improvements; Mills', dated February 28, 2007, is specifi- 

"(3) However, the General Assembly cally adopted by the House Education 

should support a loan program for the Committee and the Senate Education 
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Committee and recommended to the Gen- Amendments. The 2007 amendment 
eral Assembly and shall be filed in the rewrote the section, 
journals of the House and Senate." 

6-20-2512. Regulatory authority. 

The Commission for Arkansas Public School Academic Facilities and 
Transportation shall promulgate rules necessary to administer this 
subchapter, which shall promote the intent and purposes of this 
subchapter and assure the prudent and resourceful expenditure of state 
funds with regard to public school academic facilities throughout the 
state. 

History. Acts 2005, No. 2206, § 1. 

6-20-2513. Appeals. 

(a) A school district may appeal any determination of the Division of 
Public School Academic Facilities and Transportation under this sub- 
chapter to the Commission for Arkansas Public School Academic 
Facilities and Transportation in accordance with procedures developed 
by the commission. 

(b) All decisions of the commission resulting from a school district's 
appeal of a division determination under this subchapter shall be final 
and shall not be subject to further appeal or request for rehearing to the 
commission or petition for judicial review under the Arkansas Admin- 
istrative Procedure Act, § 25-15-201 et seq. 

History. Acts 2005, No. 2206, § 1. 

6-20-2514. Academic Facilities Extraordinary Circumstances 
Program. 

(a) The General Assembly finds that: 

(1) In Lake View School District No. 25 v. Huckabee, 01-836 (Ark. 
12-15-2005), the Arkansas Supreme Court raised concerns that some 
school districts might not receive any state financial assistance with 
academic facilities projects because the districts might not have suffi- 
cient resources to qualify for state funds under this subchapter, which 
requires a local contribution based on the relative wealth of the district; 

(2) During the 2006 hearings conducted by the House Interim 
Committee on Education and Senate Interim Committee on Education 
after the 2005 Arkansas Supreme Court decision in the Lake View 
matter, no school district came forward to testify that the district will be 
unable to adequately repair, renovate, or construct school buildings; 

(3) The contention in subdivision (a)(1) of this section, while not 
without merit as a theory, has not been substantiated. Therefore, the 
implementation and funding of a program to provide additional state 
financial assistance to school districts with limited resources is prema- 
ture: and 
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(4) While implementation and funding may be premature, the devel- 
opment of a program to provide state financial assistance to eligible 
school districts that do not have sufficient means to contribute an 
amount of local resources necessary to qualify for state financial 
participation should be initiated immediately. 

(b)(1) The Commission for Arkansas Public School Academic Facili- 
ties and Transportation shall develop by rule the Academic Facilities 
Extraordinary Circumstances Program under which the Division of 
Public School Academic Facilities and Transportation shall provide 
state financial assistance to eligible school districts that do not have 
sufficient means to contribute an amount of local resources necessary to 
qualify for state financial participation under the Academic Facilities 
Partnership Program, § 6-20-2507, or the Academic Facilities Cata- 
strophic Program, § 6-20-2508. 

(2) At a minimum, eligibility criteria for the Academic Facilities 
Extraordinary Circumstances Program shall address: 

(A) School districts with declining enrollment; 

(B) School districts with rapid enrollment growth; 

(C) School districts with insufficient bonding capacity; 

(D) School districts with low assessed-property valuations; 

(E) School districts at or above the ninety-fifth percentile on the 
academic facilities wealth index; and 

(F) Any other circumstance deemed extraordinary by the division. 

(3) At a minimum, the application process for the Academic Facilities 
Extraordinary Circumstances Program shall require a school district to 
provide the division with evidence of: 

(A) The estimated cost of the project; 

(B) The amount of local resources available to contribute to the 
project; 

(C) The amount and availability of funds from school district fund 
balances; 

(D) The amount and availability of other public or private assis- 
tance; 

(E) Effort made by the school district and the local community to 
develop and provide local resources; and 

(F) How state financial participation, if granted, will support the 
prudent and resourceful expenditure of state funds and will improve 
the school district's ability to deliver an adequate and equitable 
education to public school students in the district. 

(c) The division shall report to the General Assembly by January 15, 
2007, on the development of the Academic Facilities Extraordinary 
Circumstances Program and shall obtain formal legislative approval 
before implementing the Academic Facilities Extraordinary Circum- 
stances Program. 

History. Acts 2006 (1st Ex. Sess.), No. 
34, § 1; 2006 (1st Ex. Sess.), No. 35, § 1. 



6-20-2515 



EDUCATION 



328 



6-20-2515. Review conferences. 

(a) After February 1, 2008, a district may request and be granted by 
the Division of Public School Academic Facilities and Transportation a 
review conference that shall be held within twenty (20) working days 
after the date of request. 

(b) The district may be advised through the review conference 
process by an architectural and engineering firm if the school district 
pays the cost for the advice from the architectural and engineering firm. 

(c) The review conference shall consider the following: 

(1) That the proposed project is academic; 

(2) The application of the space calculation to the project agreed 
upon by the district and the division; 

(3) The wealth index of the district and the date at which the wealth 
index will be applied to the partnership project if approved; 

(4) The project cost promulgated by the Commission for Arkansas 
Public School Academic Facilities and Transportation under § 6-20- 
2509 for the project and the date on which the project cost data will be 
applied to the partnership project if approved; and 

(5) A projected amount of state funding based on current application 
of the wealth index and the project cost promulgated by the commission 
under § 6-20-2509 to the planned project for planning purposes to allow 
a projection of local funding share required. 

(d) The division shall make a record of the findings of the review 
conference. 

History. Acts 2007, No. 989, § 15. 

Subchapter 26 — Arkansas Public School Academic Facilities 
Financing Act of 2007 
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A.C.R.C. Notes. Acts 2007, No. 1021, to meet public school academic facilities 

§ 1, provided: needs. 

"(a) The General Assembly finds: "(b) The purpose of this act is to provide 

"(1) Holdings in Lake View School Dis- a mechanism for public school academic 

trict No. 25 v. Huckabee, 351 Ark. 31 facilities in the event that moneys on 

(2002), require the State of Arkansas to hand are not sufficient to meet facilities 

provide adequate public school academic ne eds." 
facilities for students in the state; and 

"(2) It is the duty of the General Assem- 
bly to guarantee that adequate funds exist 



6-20-2601. Title. 

This subchapter shall be known and may be cited as the "Arkansas 
Public School Academic Facilities Financing Act of 2007". 

History. Acts 2007, No. 1021, § 2. 

6-20-2602. Definitions. 

As used in this subchapter: 

(1) "Bonds" means any bonds, notes, interim certificates, or other 
evidences of indebtedness; 

(2) "Commission" means the Commission for Arkansas Public School 
Academic Facilities and Transportation or its successor; 

(3) "Debt service" means principal, interest, redemption premiums, 
if any, and trustee's fees, paying agent's fees, dissemination agent's 
fees, and like servicing fees relative to a bond; 

(4) "Develop" means to plan, design, construct, acquire by purchase, 
own, rehabilitate, lease as lessor or lessee, enter into lease-purchase 
agreements with respect to, or install or equip any lands, buildings, 
improvements, machinery, equipment, or other properties of whatever 
nature, real, personal, or mixed; 

(5) "Federal Deposit Insurance Corporation" means the Federal 
Deposit Insurance Corporation or its successor that insures commercial 
banks; 

(6) "General revenues of the state" means the revenues described 
and enumerated in § 19-6-201 of the Revenue Classification Law, 
§ 19-6-101 et seq., or in any successor law; 

(7) "Nationally recognized rating agency" means Moody's Investors 
Service, Inc., Standard & Poor's, Fitch Ratings, or any other nationally 
recognized rating agency approved by the State Investing Office; and 

(8) "State Investing Office" means the Treasurer of State for the 
investment of any funds established on the books of the State Treasury, 
and the commission for the investment of any funds held outside the 
State Treasury. 

History. Acts 2007, No. 1021, § 2. 



6-20-2603 EDUCATION 330 

6-20-2603. Authority to issue bonds. 

(a)(1)(A) The Commission for Arkansas Public School Academic 
Facilities and Transportation is hereby authorized to issue bonds of 
the State of Arkansas to be known as State of Arkansas Public School 
Academic Facilities General Obligation bonds, in total principal 
amount not to exceed seven hundred fifty million dollars 
($750,000,000), for the purposes of this subchapter. 

(B) The limitation on the total principal amount of bonds under 
subdivision (a)(1)(A) of this section is a limitation on the total 
principal amount of indebtedness to be repaid by the State of 
Arkansas. 

(2) The bonds may be issued in one (1) or more series as required 
under this subchapter. 

(b) Unless the General Assembly authorizes a greater principal 
amount to be issued during a fiscal biennium, the total principal 
amount of bonds to be issued during any fiscal biennium shall not 
exceed one hundred fifty million dollars ($150,000,000). 

(c)(1) Before any bonds may be issued during a fiscal biennium, the 
commission shall submit to the Governor a written plan: 

(A) Setting forth criteria to be used by the commission in choosing 
the public school academic facilities projects to be financed with the 
proceeds derived from the sale of the bonds; and 

(B) Requesting authorization for the projected maximum principal 
amount of bonds required to be issued in the fiscal biennium. 

(2) Upon receipt of the written plan, the Governor shall: 

(A) Confer with the Chief Fiscal Officer of the State concerning 
whether the annual amount of general revenue funds required to be 
set aside from the general revenues of the state under the Revenue 
Stabilization Law, § 19-5-101 et seq., for payment of debt service 
requirements in connection with the bonds during either year of the 
fiscal biennium in which the bonds are to be issued would require 
moneys from the general revenues of the state that would work 
undue hardship upon any agency or program supported from the 
general revenues of the state under the provisions of the Revenue 
Stabilization Law, § 19-5-101 et seq.; and 

(B) Upon compliance with subdivision (c)(2)(A) of this section, 
obtain the review of: 

(i) The Joint Budget Committee if the General Assembly is in 

session; or 
(ii) The Legislative Council if the General Assembly is not in 

session. 

(d)(1) If the Governor deems it to be in the public interest, he or she 
by proclamation shall authorize the commission to proceed with the 
issuance of the bonds in one (1) or more series up to the maximum 
principal amount for the fiscal biennium approved by the Governor. 

(2)(A) If the Governor refuses to give his or her approval for the 

issuance of the bonds by declining to issue a proclamation approving 
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the issuance, he or she shall promptly notify the commission in 
writing and the bonds shall not be issued. 

(B) The commission may resubmit a request to the Governor for 
the approval of the issuance of the bonds. 

(C) The issue as resubmitted to the Governor shall be dealt with in 
the same manner as provided for the initial request for authority to 
issue the bonds. 

History. Acts 2007, No. 1021, § 2. 

6-20-2604. Terms and characteristics of bonds. 

(a) The bonds shall be issued in series in amounts sufficient to 
finance all or any part of public school academic facility project costs 
with the respective series to be designated in alphabetical order, or by 
the year in which issued, or both. 

(b)(1) Each series of bonds shall have the date as the Commission for 
Arkansas Public School Academic Facilities and Transportation deter- 
mines and shall mature or be subject to mandatory sinking fund 
redemption as determined by the commission over a period ending not 
later than thirty (30) years after the date of the bonds of each series. 

(2) Pending the issuance of bonds under this subchapter, the com- 
mission may issue temporary notes maturing not more than five (5) 
years from the date of issuance to be exchanged for or paid from the 
proceeds of bonds when the bonds are issued. 

(c)(1) Each series of bonds shall bear interest whether or not subject 
to federal income taxation at the rate or rates accepted by the 
commission. 

(2) Interest shall be payable at such times as the commission shall 
determine. 

(d) The commission shall determine: 

(1) The form of the bonds; 

(2) The denomination of the bonds; 

(3) Whether the bonds may be exchanged for bonds of another form 
or denomination bearing the same rate of interest and date of maturity; 

(4) Whether the bonds may be payable within or without the state; 

(5) Whether the bonds may be subject to redemption prior to matu- 
rity, including: 

(A) The manner of redemption; and 

(B) The redemption prices; and 

(6) Any other terms and conditions of the bonds. 

(e) The bonds shall have all the qualities of negotiable instruments 
or securities under the laws of the state, subject to the provision for 
registration of ownership. 

History. Acts 2007, No. 1021, § 2. 
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6-20-2605. Purpose of bonds. 

Bonds issued under this subchapter shall be issued to finance on a 
temporary or permanent basis or to develop one (1) or more public 
school academic facility projects, and the proceeds of the bonds shall be 
applied to the payment of public school academic facility project costs, 
the costs and expenses of issuance of the bonds, the repayment of 
indebtedness incurred to pay public school academic facility project 
costs, or for refunding of bonds as provided in § 6-20-2613. 

History. Acts 2007, No. 1021, § 2. 

6-20-2606. Resolutions and trust indentures. 

(a) The bonds shall be authorized by resolution of the Commission 
for Arkansas Public School Academic Facilities and Transportation. 

(b) Each resolution shall contain the terms, covenants, and condi- 
tions deemed desirable for the bonds, including without limitation 
conditions pertaining to: 

(1) The establishment and maintenance of funds and accounts; 

(2) The deposit and investment of revenues and of bond proceeds; 
and 

(3) The rights and obligations of the state, its officers and officials, 
the commission, and the registered owners of the bonds. 

(c) The resolution of the commission may provide for the execution 
and delivery by the commission of one (1) or more trust indentures with 
one (1) or more banks or trust companies located within or without the 
state, containing any of the terms, covenants, and conditions stated in 
subsection (b) of this section. 

(d) A trust indenture shall be binding upon the state and its 
agencies, officers, and officials to the extent set forth in this subchapter. 

History. Acts 2007, No. 1021, § 2. 

6-20-2607. Form of bond — Signatures. 

(a) Each bond shall: 

(1) Be signed with the manual or facsimile signatures of the Gover- 
nor, the members of the Commission for Arkansas Public School 
Academic Facilities and Transportation, and the Treasurer of State; 
and 

(2) Have affixed, imprinted, or lithographed on the bond the Great 
Seal of the State of Arkansas. 

(b) Interest coupons attached to the bonds, if any, shall be signed 
with the facsimile signature of the Treasurer of State. 

(c) Delivery of the bonds and coupons so executed shall be valid 
notwithstanding any change in persons holding such offices occurring 
after the bonds have been executed. 

History. Acts 2007, No. 1021, § 2. 
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6-20-2608. Sale of bonds. 

(a) The bonds may be sold: 

(1) Either at public or private sale in a manner and upon such terms 
as the Commission for Arkansas Public School Academic Facilities and 
Transportation determines to be reasonable and expedient for the 
purposes for which the commission was created; and 

(2) At the price the commission determines acceptable, including 
sale at a discount. 

(b) The commission may employ administrative agents, fiscal agents, 
underwriters, architects, accountants, engineers, and legal counsel and 
may pay them reasonable compensation from the proceeds of the bonds. 

(c) The fees of any trustee or paying agent as well as the costs of 
publication of notices and of printing of the bonds, official statements, 
and other documents relating to the sale of the bonds, the fees of any 
rating agency, and other reasonable costs of issuing and selling the 
bonds incurred by the commission may be paid from the proceeds of the 
bonds. 

History. Acts 2007, No. 1021, § 2. 

6-20-2609. Proceeds of bonds. 

(a) The proceeds from the sale of the bonds shall be deposited by the 
recipient thereof, as received, into trust funds either established in the 
State Treasury or into accounts established outside the State Treasury 
in the name of the Commission for Arkansas Public School Academic 
Facilities and Transportation to accomplish the purposes of this sub- 
chapter in amounts or portions as set forth in the resolution or trust 
indenture authorizing or securing the bonds issued to finance the 
development of public school academic facilities projects. 

(b)(1) There is established as a trust fund in the State Treasury an 

account designated as the School Academic Facilities Financing Act of 

2007 Bond Fund that is being created to provide for payment of all or a 

part of the debt service in connection with bonds issued under this 

subchapter. 

(2)(A) The Treasurer of State shall establish separate accounts and 

subaccounts within the fund to correspond to the applicable series of 

bonds. 

(B) In addition, there may be created in the State Treasury such 
other funds, accounts, or subaccounts as the commission may deter- 
mine to be necessary to accomplish the purposes of this subchapter. 
(c)(1) All procedures and methods for the application of proceeds of 
any series of bonds to the financing of public school academic facilities 
project costs shall be set forth in writing. 

(2) The writings shall be maintained as a part of the records of the 
commission. 

(d) The proceeds from the sale of the bonds and any moneys in the 
bond fund may be invested and reinvested by the State Investing Office 
in any of the following: 
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(1) Direct obligations of the United States of America, including 
obligations issued or held in book-entry form on the books of the 
Commission of the Treasury or obligations that are unconditionally 
guaranteed as to principal and interest by the United States of 
America; 

(2) Bonds, debentures, notes, or other evidences of indebtedness 
issued or guaranteed by any agencies of the United States government 
that are backed by the full faith and credit of the United States of 
America; 

(3) Senior debt obligations issued or guaranteed by agencies of the 
United States government that are non full-faith and credit agencies; 

(4) Money market funds investing exclusively in the investments 
described in subdivision (d)(1), subdivision (d)(2), or subdivision (d)(3) 
of this section; 

(5) Certificates of deposit providing for deposits secured at all times 
by collateral described in subdivision (d)(1), subdivision (d)(2), or 
subdivision (d)(3) of this section if: 

(A) The certificates of deposit are issued by commercial banks 
whose deposits are insured by the Federal Deposit Insurance Corpo- 
ration and whose collateral is held by a third party; and 

(B) The State Investing Office or its assigns have a perfected first 
security interest in the collateral; 

(6) Certificates of deposit, savings accounts, deposit accounts or 
money market deposits, all of which are fully insured by the Federal 
Deposit Insurance Corporation; 

(7) Bonds or notes issued by the state or any municipality, county, 
school district, community college district, or regional solid waste 
management district in the state or any agency or instrumentality of 
the state; 

(8) Investment agreements with financial institutions or insurance 
companies that are rated in one (1) of the two (2) highest rating 
categories of a nationally recognized rating agency; 

(9) Repurchase agreements providing for the transfer of securities 
from a dealer bank or securities firm to the State Investing Office and 
the transfer of cash from the State Investing Office to the dealer bank 
or securities firm with an agreement that the dealer bank or securities 
firm will repay the cash plus a yield to the State Investing Office in 
exchange for the securities at a specified date if the repurchase 
agreements satisfy the following criteria: 

(A) Repurchase agreements must be between the State Investing 
Office and a dealer bank or securities firm described as follows: 

(i) Dealers with at least one hundred million dollars 
($100,000,000) in capital; or 

(ii) Banks whose deposits are insured by the Federal Deposit 
Insurance Corporation; and 

(B) The written repurchase agreement contract must include the 
following: 
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(i) Securities that are acceptable for transfer are those listed in 
subdivision (d)(1), subdivision (d)(2), or subdivision (d)(3) of this 
section; 

(ii) The term of the repurchase agreement may be up to thirty (30) 
days; 

(hi) The collateral must be delivered to the State Investing Office, 
to a trustee if the trustee is not supplying the collateral, or to a third 
party acting as agent for the trustee if the trustee is supplying the 
collateral, before or at the time of the payment and perfection by 
possession of certificated securities; and 

(iv)(a) The securities must be valued weekly, market-to-market at 
current market price plus accrued interest. 

(b) The value of collateral must be equal to one hundred three 
percent (103%) of the amount of cash transferred by the State 
Investing Office to the dealer bank or security firm under the 
repurchase agreement plus accrued interest. 

(c) If the value of securities held as collateral declines below one 
hundred three percent (103%) of the value of the cash transferred by 
the State Investing Office, then additional cash, acceptable securities, 
or a combination of cash and securities must be transferred and held 
by the State Investing Office; and 

(10) Any other investment authorized by state law. 

History. Acts 2007, No. 1021, § 2. 

6-20-2610. Full faith and credit of state pledged to repay bonds. 

The bonds shall be the direct general obligations of the state for the 
payment of debt service on which the full faith and credit of the state 
are irrevocably pledged so long as any such bonds are outstanding. The 
bonds shall be payable from the general revenues of the state, and the 
amount of general revenues of the state as is necessary is and shall 
remain pledged to the payment of debt service on the bonds. 

History. Acts 2007, No. 1021, § 2. 

6-20-2611. Payment of debt service on the bonds. 

(a)(1) On or before the commencement of each fiscal year, the Chief 
Fiscal Officer of the State shall determine the estimated amount 
required for payment of all or a part of the debt service on the bonds 
issued under this subchapter during the fiscal year to determine what 
amount of general revenues of the state will be required. 

(2) The Chief Fiscal Officer of the State shall certify the estimated 
amount to the Treasurer of State. 

(3) The Treasurer of State shall then make monthly transfers from 
the State Apportionment Fund to the School Academic Facilities 
Financing Act of 2007 Bond Fund of the amount of general revenues of 
the state required to pay the maturing debt service on bonds issued 
under this subchapter. 
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(b)(1) The obligation to make monthly transfers of general revenues 
of the state from the State Apportionment Fund to the School Academic 
Facilities Financing Act of 2007 Bond Fund shall constitute a first 
charge against the general revenues of the state prior to all other uses 
to which the general revenues of the state are devoted, either under 
present law or under any laws that may be enacted in the future. 

(2) However, to the extent other general obligation bonds of the state 
have been issued or may subsequently be issued, all general obligation 
bonds shall rank on a parity of security with respect to payment from 
general revenues of the state. 

(c) Moneys credited to the School Academic Facilities Financing Act 
of 2007 Bond Fund shall be used only to pay debt service on the bonds, 
either at maturity or upon redemption prior to maturity and for such 
purposes the Treasurer of State is designated Disbursing Officer to 
administer such funds in accordance with this subchapter. 

(d) Moneys in the School Academic Facilities Financing Act of 2007 
Bond Fund over and above the amount necessary to insure the prompt 
payment of debt service on the bonds and the establishment and 
maintenance of a reserve fund, if any, may be used for the redemption 
of bonds prior to maturity under the provisions pertaining to redemp- 
tion prior to maturity, as set forth in the resolution or trust indenture 
authorizing or securing the bonds. 

History. Acts 2007, No. 1021, § 2. 

6-20-2612. Bonds exempt from state, county, and municipal 
taxes. 

Bonds and the interest on the bonds issued under this subchapter are 
exempt from state, county, and municipal taxes, including income 
taxes, inheritance taxes, and property taxes. The bonds shall be eligible 
to secure deposits of all public funds and shall be legal for investment 
of bank funds, fiduciary funds, insurance company funds, trust funds, 
and public funds. 

History. Acts 2007, No. 1021, § 2. 

6-20-2613. Refunding bonds. 

(a)(1) Bonds may be issued under this subchapter to refund any 
outstanding bonds issued under this subchapter. 
(2) Bonds issued under this section: 

(A) Do not require the Commission for Arkansas Public School 
Academic Facilities and Transportation to submit a written plan to 
the Governor under § 6-20-2603(c); and 

(B) Are not subject to the requirements for the approval and 
proclamation of the Governor under § 6-20-2603(d). 

(b)(1) The refunding bonds may be either sold for cash or delivered in 
exchange for the outstanding obligations. 
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(2) If sold for cash, the proceeds may be applied to the payment of the 
obligations refunded or may be deposited in irrevocable trust for the 
retirement of the outstanding obligations either at maturity or on an 
authorized redemption date. 

(c)(1) Refunding bonds shall in all respects be authorized, issued, 
and secured as provided for the bonds being refunded and shall have all 
the attributes of the refunded bonds. 

(2) To the extent that the refunding bonds are not in a greater 
principal amount than the outstanding principal amount of the bonds 
being refunded, the principal amount of the refunding bonds shall not 
be subject to the limit of seven hundred fifty million dollars 
($750,000,000) set forth in § 6-20-2603(a) or the limit of one hundred 
fifty million dollars ($150,000,000) set forth in § 6-20-2603(b). 

(d) The resolution or trust indenture under which the refunding 
bonds are issued shall provide that any refunding bonds shall have the 
same priority of payment as the obligations refunded. 

History. Acts 2007, No. 1021, § 2. 

6-20-2614. Additional powers of the commission. 

In addition to powers conferred under other laws, the Commission for 
Arkansas Public School Academic Facilities and Transportation may 
take appropriate action to carry out the purposes of this subchapter. 

History. Acts 2007, No. 1021, § 2. 

6-20-2615. No impairment of bond obligations. 

(a) This subchapter constitutes a contract between the state and the 
registered owners of all bonds issued under this subchapter. 

(b) The contract shall never be impaired, and any violation of its 
terms whether under purported legislative authority or otherwise shall 
be enjoined by the courts at the suit of any bondholder or any taxpayer. 

(c) In like suit against the Commission for Arkansas Public School 
Academic Facilities and Transportation, the Treasurer of State, or other 
appropriate agency, officer, or official of the state, the courts shall 
prevent a diversion of any revenues pledged hereunder and shall 
compel the restoration of diverted revenues by injunction or manda- 
mus. 

(d) Without limiting any other appropriate remedy at law or in 
equity, a bondholder may, by an appropriate action including without 
limitation injunction or mandamus, compel the performance of all 
covenants and obligations of the state, its officers and officials, under 
this subchapter. 

History. Acts 2007, No. 1021, § 2. 
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6-20-2616. No obligations until bonds issued. 

This subchapter shall not create any right of any character unless the 
first series of bonds authorized by this subchapter has been sold and 
delivered. 

History. Acts 2007, No. 1021, § 2. 

6-20-2617. Election. 

(a)(1)(A) Bonds shall not be issued under this subchapter except with 
the consent of a majority of the qualified electors of the state voting 
on the question in substantially the form described in this section at 
any general election as determined by the Governor, unless the 
Governor by proclamation calls a special election concerning the 
issuance of bonds under this subchapter. 

(B) If the Governor does not place the issue on the ballot at any 
general election or call a special election concerning the issuance of 
bonds under this subchapter on or before June 30, 2011, the provi- 
sions of this subchapter shall be void, and no bonds shall be issued. 

(2) If the question is presented at a general election, notice thereof 
shall be published by the Secretary of State by one (1) insertion in a 
newspaper of general circulation in the state at least sixty (60) days 
prior to the general election, and notice thereof shall be mailed to each 
county board of election commissioners and the sheriff of each county at 
least sixty (60) days prior to the general election. 

(3) If a special election is called by the Governor, the proclamation of 
the special election shall be made at least sixty (60) days prior to the 
date fixed by the proclamation for the election, and notice of the special 
election shall be given by publication of the proclamation for one (1) 
insertion in one (1) newspaper of general circulation published in each 
county in the state not less than thirty (30) days prior to the date of the 
special election. 

(4) If there is no newspaper regularly published in a county, the 
proclamation may be published in any newspaper having a general 
circulation in the county. 

(b) In the case of the notice or proclamation for the election, it shall 
not be necessary to publish this subchapter in its entirety, but the notice 
or proclamation shall state that it is issued to submit to the people 
substantially the following question: 

"Shall the commission be authorized to issue General Obligation 
bonds under the authority of the Arkansas Public School Academic 
Facilities Financing Act of 2007, for the financing of public school 
academic facilities to serve the citizens of the State of Arkansas, in total 
principal amount not to exceed seven hundred fifty million dollars 
($750,000,000) in series from time to time in principal amounts not to 
exceed, without prior approval of the General Assembly, one hundred 
fifty million dollars ($150,000,000) in any fiscal biennium, which bonds 
shall be secured by a pledge of the full faith and credit of the State of 
Arkansas?" 
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(c) Whether the question is presented at a general election or at a 
special election, the title of this subchapter shall be the ballot title, and 
there shall be printed on the ballot the proposition as stated above and 
the following: 

"FOR Issuance of State of Arkansas Public School Academic Facilities 
General Obligation bonds 

AGAINST Issuance of State of Arkansas Public School Academic 
Facilities General Obligation bonds " 

(d)(1) The county boards of election commissioners of the several 
counties of the state shall hold and conduct the election, and each board 
may take action with respect to the appointment of election officials and 
other matters as the law requires. 

(2) The vote shall be canvassed and the result declared in each 
county by the county boards of election commissioners. 

(3) Within ten (10) days after the date of the election the results shall 
be certified by the county boards of election commissioners to the 
Secretary of State who shall tabulate all returns received by him or her 
and certify to the Governor the total vote for and against the proposi- 
tion submitted under this section. 

(e) The result of the election shall be proclaimed by the Governor by 
publication one (1) time in a newspaper published in the City of Little 
Rock, Arkansas, and the results as proclaimed shall be conclusive 
unless attacked in the courts within thirty (30) days after the date of 
the publication. 

History. Acts 2007, No. 1021, § 2. 

6-20-2618. Effect of election. 

(a) If a majority of the qualified electors voting on the question vote 
for the issuance of the bonds, the Commission for Arkansas Public 
School Academic Facilities and Transportation shall proceed with the 
sale and the issuance of the bonds as provided in this subchapter. 

(b) If a majority of the qualified electors voting on the question vote 
against the issuance of the bonds, the bonds authorized by this 
subchapter shall not be sold or issued, and this subchapter shall be of 
no further effect. 

History. Acts 2007, No. 1021, § 2. 

6-20-2619. No waiver of previous authority to issue bonds. 

This subchapter shall not constitute a waiver of the authority to issue 
bonds under any other legislation authorizing the issuance of bonds for 
similar purposes. 

History. Acts 2007, No. 1021, § 2. 
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6-20-2620. Severability. 

If, for any reason, any section or provision of this subchapter shall be 
held to be unconstitutional or invalid for any reason, such holding shall 
not effect the remainder of this subchapter, but this subchapter, insofar 
as it is not in conflict with the Arkansas Constitution or the United 
States Constitution, shall be permitted to stand, and the various 
provisions of this subchapter are hereby declared to be severable for 
that purpose. 

History. Acts 2007, No. 1021, § 2. 

6-20-2621. Cases involving bonds. 

A case involving the validity of this subchapter or involving the bonds 
issued under this subchapter shall be deemed of public interest and 
shall be advanced by all courts and heard as a preferred cause, and all 
appeals from judgments or decrees rendered in such cases shall be 
taken within thirty (30) days after rendition of the judgment or decree. 

History. Acts 2007, No. 1021, § 2. 

6-20-2622. Construction of subchapter. 

(a) This subchapter shall be liberally construed to accomplish its 
purposes. This subchapter shall constitute the sole authority necessary 
to accomplish the purposes hereof, and to this end it shall not be 
necessary that the provisions of other laws pertaining to the develop- 
ment of public facilities and properties and the financing thereof be 
complied with. 

(b) This subchapter shall be interpreted to supplement existing laws 
conferring rights and powers upon the Commission for Arkansas Public 
School Academic Facilities and Transportation, and the rights and 
powers set forth in this subchapter shall be regarded as alternate 
methods for the accomplishment of the purposes of this subchapter. 

History. Acts 2007, No. 1021, § 2. 

6-20-2623. Issuance of bonds. 

No bonds shall be issued under this subchapter before July 1, 2009. 

History. Acts 2007, No. 1021, § 2. 

CHAPTER 21 
SCHOOL PROPERTY AND SUPPLIES 

subchapter 

1. General Provisions. 

2. Equal Access Act. 

3. Acquisition of Commodities Generally. 
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Subchapter 1 — General Provisions 
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lic school buildings for 
community purposes. 

6-21-102. Donation of laboratory equip- 
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paraphernalia law. 

6-21-103. Authority to contract for mili- 
tary training equipment — 
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6-21-104. Distribution of surplus com- 
modities in school lunch 
program. 

6-21-105. Braille and large print text- 
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6-21-106. Fire hazards inspection prior to 
closing for breaks. 
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erty for educational pur- 
poses only. 

6-21-109. Rules governing public works 
projects. 

6-21-110. Rules and regulations govern- 
ing disposition of school 
property. 

6-21-111. Definitions. 

6-21-112. Division of Public School Aca- 
demic Facilities and 
Transportation. 

6-21-113. Advisory Committee on Public 
School Academic Facili- 
ties. 

6-21-114. Commission for Arkansas Pub- 
lic School Academic Facili- 
ties and Transportation — 
Created. 

6-21-115. Name of division — Operation 
— Director. 

6-21-116. Approval of building plans. 



Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 
gency clause provided: "It is found as a 
fact that the advent of the automobile, 
and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 



to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage." 

Acts 1955, No. 176, § 3: Mar. 8, 1955. 
Emergency clause provided: "It is hereby 
determined by the General Assembly that 
the educational institutions of this State 
that offer military training are in need of 
immediate passage of law authorizing 
such agencies to enter into agreements 
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with the Federal Government relative to 
the use of property and equipment in such 
military training courses, and that the 
passage of this act is necessary to grant 
such authority. Therefore, an emergency 
is hereby declared to exist and this act 
being necessary for the immediate preser- 
vation of the public peace, health and 
safety shall be in full force and effect from 
and after its passage and approval." 

Acts 1985, No. 249, § 13: July 1, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Fifth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1985 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1985 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1985." 

Acts 2001, No. 912, § 3: Mar. 19, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that the establishment of internet use 
policies for our public schools and libraries 
is vital; and that until this act goes into 
effect, minors will not be afforded the 
protection which will result from this act. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 2001, No. 1214, § 2: Mar. 30, 2001. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
that the existing bonded indebtedness 
limit on school districts that are facing 



unexpected, unforeseen or extreme hard- 
ship is too low and that the immediate 
passage of this act is necessary for the 
increase of the limitation. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 2003 (2nd Ex. Sess.), No. 90, § 5: 
emergency clause failed to pass. Emer- 
gency clause provided: "It is found and 
determined by the General Assembly of 
the State of Arkansas that the Arkansas 
Supreme Court in Lake View School Dis- 
trict No. 25 v. Huckabee, 351 Ark. 31 
(2002), declared the now existing system 
of education to be unconstitutional be- 
cause it is both inequitable and inad- 
equate; the Arkansas Supreme Court set 
forth the test for a constitutional system 
to be a system in which the state has an 
'absolute duty' to provide an 'equal oppor- 
tunity to an adequate education'; and that 
this act is immediately necessary because 
the Arkansas Supreme Court instructed 
the General Assembly to define and pro- 
vide what is necessary to provide an ad- 
equate and equitable education for the 
children of Arkansas. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 

Acts 2005, No. 1327, § 8: Mar. 29, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Supreme Court has determined that cur- 
rent public school academic facilities in 
Arkansas are inadequate and inequitable; 
that the General Assembly established 
the Joint Committee on Educational Fa- 
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cilities to inventory the current condition 
of public school academic facilities and 
recommend methods for bringing those 
facilities into conformity with the court's 
constitutional expectations; that the Divi- 
sion of Public School Academic Facilities 
and Transportation is charged with the 
administration of a comprehensive state 
program for overseeing the provision of 
constitutionally appropriate public school 
academic facilities across the state; and 
that the division must be given authority 
to immediately begin work on developing 
programs to provide constitutionally ap- 
propriate public school academic facilities 
for the benefit of public school students in 
the State of Arkansas. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 
Acts 2005, No. 1424, § 3: Mar. 30, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the Arkansas 
Supreme Court has determined that cur- 
rent public school academic facilities in 
the State of Arkansas are inadequate and 
inequitable; that the General Assembly 
established the Joint Committee on Edu- 
cational Facilities to inventory the current 
condition of school facilities and recom- 
mend methods for bringing those facilities 
into conformity with the court's constitu- 
tional expectations; that one of the recom- 
mendations of the joint committee is to 
authorize the Division of Public School 
Academic Facilities to begin work imme- 
diately as a viable state agency; that the 
new division immediately needs, and will 
continue to need, the advice of an advisory 
committee comprised of members with 
expertise in public school design and con- 
struction and with issues particular to 
providing adequate and equitable public 
school academic facilities; that an advi- 
sory committee with the necessary exper- 
tise does not currently exist; that in re- 
sponse to the work of the joint committee, 
the General Assembly is in the process of 
developing and enacting legislation de- 



signed to establish a comprehensive pro- 
gram for overseeing the provision of ad- 
equate and substantially equal public 
school academic facilities across the state; 
that the General Assembly immediately 
needs, and will continue to need, the ad- 
vice of an organized legislative committee 
comprised of members with expertise in 
issues particular to providing adequate 
and equitable public school academic fa- 
cilities; and that an organized legislative 
committee with the necessary expertise 
does not currently exist. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 

Acts 2005, No. 1672, § 6: July 1, 2005. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the study of 
staffing needs conducted pursuant to Act 
64 of the Second Extraordinary Session of 
2003 determined that the Department of 
Education is in need of reorganization; 
that this act would reorganize the depart- 
ment to help the department become more 
efficient and effective; and that to aid an 
orderly transition this act should become 
effective at the beginning of the next fiscal 
year. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on July 1, 2005." 

Acts 2006 (1st Ex. Sess.), Nos. 32 and 
33, § 4: Apr. 11, 2006. Emergency clause 
provided: "It is found and determined by 
the General Assembly of the State of Ar- 
kansas that the Arkansas Supreme Court 
declared the public school funding system 
to be inadequate and that the public 
schools are operating under a constitu- 
tional infirmity which must be corrected 
immediately; that to correct the constitu- 
tional infirmity the General Assembly 
must guarantee the provision of adequate 
academic facilities; and that the continued 
existence of the Commission for Arkansas 
Public School Academic Facilities and 
Transportation will assist the state in its 
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efforts to guarantee adequate academic 
facilities for students throughout the 
state. Therefore, an emergency is declared 
to exist and this act being necessary for 
the preservation of the public peace, 
health, and safety shall become effective 
on: (1) The date of its approval by the 
Governor; (2) If the bill is neither ap- 
proved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 

Acts 2007, No. 625, § 4: Mar. 28, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that the state's 
public schools in some cases may not be 
adequately insured to provide for the re- 
building of classrooms and facilities and 
continuing the provision of a quality edu- 
cation; that uninsured losses harm the 
state's ability to establish and maintain 
appropriate educational facilities for its 
students; and that this act is necessary to 
ensure that the Commission for Arkansas 
Public School Academic Facilities and 
Transportation in consultation with the 
Insurance Commissioner examine and ad- 



dress the state's public facility insurance 
needs to immediately address any defi- 
ciencies and maximize the state's educa- 
tional resources. Therefore, an emergency 
is declared to exist and this act being 
immediately necessary for the preserva- 
tion of the public peace, health, and safety 
shall become effective on: (1) The date of 
its approval by the Governor; (2) If the bill 
is neither approved nor vetoed by the 
Governor, the expiration of the period of 
time during which the Governor may veto 
the bill; or (3) If the bill is vetoed by the 
Governor and the veto is overridden, the 
date the last house overrides the veto." 

Acts 2007, No. 751, § 38: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
dissolves and transfers the duties of the 
Executive Chief Information Officer, Chief 
Information Officer, and Office of Informa- 
tion Technology; and that dissolving the 
offices at the beginning of the state's fiscal 
year will result in a more efficient transfer 
of responsibilities and funds. Therefore, 
an emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2007." 



6-21-101. Authority to permit use of public school buildings for 
community purposes. 

The directors of any school district may permit the use of the public 
schoolhouse for social, civic, and recreational purposes or any other 
community purpose, including any lawful meetings of its citizens, 
provided such meetings do not interfere with the regular school work, 
and the directors may make a charge therefor if they deem it proper to 
do so. 



History. Acts 1931, No. 169, § 174; 
Pope's Dig., § 11616; A.S.A. 1947, § 80- 
517. 



CASE NOTES 



Operation of Tuition School. 

A school board is authorized to permit 
the use of a public school building by 
teachers for the purpose of operating a 



tuition school after the closing of a public 
free school on account of the exhaustion of 
school funds. Burrow v. Pocahontas School 
Dist., 190 Ark. 563, 79 S.W.2d 1010 (1935). 
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6-21-102. Donation of laboratory equipment seized under drug 
paraphernalia law. 

Any triple-beam balance or analytical balance or other laboratory 
equipment seized under Arkansas's drug paraphernalia law, or any 
other law, may be donated by the seizing authority to any public school 
in this state. 

History. Acts 1991, No. 272, § 1. The former section was derived from Acts 

Publisher's Notes. Former § 6-21- 1875 (Adj. Sess.), No. 46, § 77, p. 55; C.& 

102, concerning authority to permit use of M. Dig., § 8934; Pope's Dig., § 11725; 

public school buildings by private schools, A.S.A. 1947, § 80-518. 

was repealed by Acts 1989, No. 950, § 1. 

6-21-103. Authority to contract for military training equipment 
— Costs. 

(a) Each school district board of directors in the State of Arkansas 
shall have authority: 

(1) To enter into contracts for the use of property and equipment for 
military training purposes; 

(2) To enter into any mutually agreeable contract incidental thereto 
as may be required by federal law or regulations of the Secretary of the 
Army, Navy, or Air Force, or other federal officer or agency, for the care 
and safekeeping of the property and equipment, or for similar purposes; 
and 

(3) To make reimbursement for the property and equipment. 
(b)(1) The cost of any bonds or security and reimbursements shall be 

paid from funds available for the operation of the school district. 

(2) This includes, but is not limited to, the authority to obligate any 
funds available, whether by appropriation or otherwise, for the purpose 
of executing bonds to secure the safekeeping and return of United 
States Government property issued in connection with military train- 
ing purposes. 

History. Acts 1955, No. 176, § 1; A.S.A. Publisher's Notes. Acts 1955, No. 176, 

1947, § 80-3317. § 1, is also codified as § 6-62-102. 

6-21-104. Distribution of surplus commodities in school lunch 
program. 

Upon the request of the State Board of Education and with the 
approval of the Director of the Department of Finance and Administra- 
tion, the Department of Finance and Administration may administer 
the program of distribution of surplus commodities in the school lunch 
program under such arrangements with respect to the employment of 
personnel and the payment of the salaries of personnel, and mainte- 
nance, as may be mutually agreeable with the agencies above men- 
tioned. 
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History. Acts 1953, No. 542, § 6; A.S.A. 
1947, § 80-131.1. 

6-21-105. Braille and large print textbooks. 

(a) It is declared to be the duty of the Arkansas School for the Blind 
to provide braille and large print textbooks for blind and visually 
impaired students attending public schools in this state. 

(b) The superintendents of school districts shall make application to 
the Superintendent of the Arkansas School for the Blind for textbooks 
of braille and large print when students in school districts qualify for 
such books and the requested textbooks are required for other students 
in the district. 

History. Acts 1985, No. 249, §§ 8, 9; Textbooks appropriation and is hereby au- 
A.S.A. 1947, §§ 80-1768, 80-1769. thorized to negotiate directly with pub- 
A.C.R.C. Notes. lishers of Braille and Large Print Text- 
Acts 2007, No. 326, § 12, provided: books for the purchase of such textbooks. 
"The State Board of Education shall "The provisions of this section shall be 
make reasonable rules and regulations to in effect only from July 1, 2007 through 
implement the Braille and Large Print June 30, 2009." 

6-21-106. Fire hazards inspection prior to closing for breaks. 

(a)(1) At least seven (7) calendar days prior to the beginning of 
Christmas break, the school superintendent of each public elementary 
and secondary school in this state shall request an inspection of the 
premises by the fire department providing fire protection to the school 
buildings. If the chief executive officer of the fire department receives 
the request at least seven (7) calendar days prior to the beginning of 
Christmas break, he or she shall cause the school buildings to be 
inspected for fire hazards. The inspection shall be conducted prior to the 
beginning of Christmas break. 

(2) At least seven (7) calendar days prior to the end of the school year, 
the school superintendent of each public elementary and secondary 
school in this state shall request an inspection of the premises by the 
fire department providing fire protection to the school buildings. If the 
chief executive officer of the fire department receives the request at 
least seven (7) calendar days prior to the end of the school year, he or 
she shall cause the buildings to be inspected for fire hazards. The 
inspection shall occur prior to the end of the school year. 

(b) The chief executive officer of the fire department shall file a 
written report of the inspection with the superintendent for the school 
district where the public school building is located within ten (10) 
calendar days after the inspection. 

(c) The inspection shall be at no cost to the school. 

(d)(1) The superintendent shall file a written report with the chief 
executive officer of the fire department within seven (7) calendar days 
after receiving the inspection report. 

(2) The superintendent's report shall indicate: 
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(A) What action was taken in response to the inspection report and 
the date the action was completed; or 

(B) What action will be taken in response to the inspection by the 
chief executive officer of the fire department and the anticipated date 
of completion of the action. 

(3) If the inspection report of the fire department includes deficien- 
cies that require a response or other action, the superintendent shall 
also file the superintendent's report required by this subsection (d) with 
the State Fire Marshal Enforcement Section of the Department of 
Arkansas State Police. 

(e)(1)(A) If the superintendent does not receive a written inspection 
report for a public school building as required by this section from the 
chief executive officer of the fire department providing fire protection 
to the public school building, the superintendent shall notify: 

(i) The State Fire Marshal Enforcement Section of the Department 
of Arkansas State Police; and 

(ii) The quorum court of the county in which the fire department is 
located. 

(B) The superintendent shall provide the notifications required by 
this subdivision (e)(1) not less than thirty (30) days from the date the 
inspection was required to take place. 

(2) The quorum court shall withhold from a fire department that is 
the subject of notification under this subsection (e) the fire department's 
apportionment of distributions from the Fire Protection Premium Tax 
Fund under § 14-284-403 until the fire department completes the 
inspection and delivers the report to the superintendent. 

(3) If the required inspection is subsequently performed, the fire 
department shall file the report required by subsection (b) of this 
section with the superintendent and the State Fire Marshal Enforce- 
ment Section of the Department of Arkansas State Police. 

(4)(A) Immediately upon receipt of the required report from the fire 
department, the superintendent will notify the quorum court that the 
required report has been received. 

(B) Upon receipt of the superintendent's notification to the quorum 
court, the quorum court shall disburse any Fire Protection Premium 
Tax Fund apportionment previously withheld due to the fire depart- 
ment's ineligibility under this section. 

(f) The chief executive officer of the fire department may inspect any 
work performed by or on behalf of the school or school district to correct 
deficiencies noted in the inspection report. 

(g) The chief executive officer of the fire department shall notify the 
State Fire Marshal Enforcement Section of the Department of Arkan- 
sas State Police and the Department of Education if: 

(1) The chief executive officer of the fire department does not receive 
the superintendent's report required by subsection (d) of this section, 
within seven (7) days of the date the report was due; or 

(2) The school district does not correct all deficiencies noted in the 
inspection report by the completion date indicated in the superinten- 
dent's report. 
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(h)(1) Any person who intentionally violates this section is subject to 
a fine not to exceed one hundred dollars ($100) per violation. 

(2) The failure of a public school superintendent to respond as 
provided in subsection (d) of this section to correct the deficiencies noted 
in an inspection report is an indicator of facilities distress under 
§ 6-21-811. 

History. Acts 1987, No. 152, §§ 1, 2; (g), and (h)(2); substituted "for the school 

1989, No. 411, § 1; 1995, No. 1296, § 28; district where the public school building is 

2005, No. 1994, § 68; 2007, No. 538, § 1. located with ten (10) calendar days" for 

Amendments. The 2005 amendment "within seven (7) calendar days" in 

substituted "violation" for "misdemeanor" present (b); rewrote (d)(2)(A); and in 

in (b). (h)(1), substituted "is subject" for "shall be 

The 2007 amendment redesignated guilty of a violation and subject" and 

former (a)(3), (a)(4), (a)(5), (a)(6), and (b) added "per violation." 

as present (b), (c), (d)(1), (d)(2)(A), and Cross References. State Fire Preven- 

(h)(1), respectively; added (d)(3), (e), (f), tion Commission, § 20-22-201 et seq. 

6-21-107. Official computer use policy. 

(a) The board of directors of each school district in this state shall 
develop and adopt a written policy concerning student and staff use of 
computers owned by the school district. The written policy shall state 
that a system to prevent computer users from accessing material 
harmful to minors shall be established and maintained for all public 
access computers in the school district. The policy shall be implemented 
by August 1, 2001. 

(b) The written policy shall include provisions for administration of 
punishment of students for violations of the policy with stiffer penalties 
for repeat offenders, and the same shall be incorporated into the school 
district's written student discipline policy 

(c) Students shall sign a computer-use agreement form outlining 
proper and improper use of public access computers prior to being 
allowed to access the computer equipment. 

(d) For purposes of this section: 

(1) "Harmful to minors" has the same meaning as prescribed in 
§ 5-68-501; and 

(2) "Public access computer" means a computer that: 

(A) Is located in a public school or public library; 

(B) Is accessible by a minor; and 

(C) Is connected to any computer communication system such as, 
but not limited to, what is commonly known as the Internet. 

History. Acts 1997, No. 801, § 1; 2001, Cross References. Public library corn- 

No. 912, § 1. puter use policy, § 13-2-103. 
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6-21-108. School districts authorized to own and convey real 
property — Donation of property for educational 
purposes only. 

(a) In addition to the authority of school districts under § 6-13-620 to 
have the care and custody of the schoolhouse, grounds, and other 
property belonging to the school district, the board of directors for any 
Arkansas school district shall be authorized and empowered to acquire 
and hold real estate, tenements, hereditaments, and other real property 
as is necessary and proper for the purposes of the education of pupils of 
the school district and the administration of the schools of the school 
district. 

(b)(1) If the board of directors for a school district determines that 
any real estate owned or controlled by the school district is not required 
for the present or anticipated future needs of the school district and 
that the donation thereof would serve a beneficial educational service 
for the pupils of the school district, then the school district is also 
empowered and authorized to donate property or any part thereof to a 
publicly supported institution of higher education, a technical institute, 
a community college, a not-for-profit organization, or any entity thereof 
for any of the following limited purposes: 

(A) Having the real property improved, upgraded, rehabilitated, or 
enlarged by the donee; 

(B) Providing a publicly supported institution of higher education 
or a technical institute or community college with the donated 
property in which to hold classes for students who are from the school 
district or to educate pupils from within the donating school district 
even if students from outside the school district might also benefit; or 

(C) Providing community programs, social enrichment programs, 
or after-school programs for students who are from the school district 
or educating pupils from within the donating school district even if 
other persons in the community or students from outside the school 
district might also benefit. 

(2) Furthermore, school districts may donate the fee simple title and 
absolute interest, without any reservations or restrictions, in and to all 
real property or any part of the property to the publicly supported 
institution of higher learning or community college if this property was 
previously conveyed or otherwise transferred by the institution or 
college to the school district without cost. 

(c) The execution of all contracts and conveyances and lease con- 
tracts shall be performed by the president and confirmed by the 
secretary of the school board of directors when authorized by a 
resolution in writing and approved by a majority vote of the school 
board of directors. 

(d)(1) If the school district donates real property to an entity under 
this section, then the school district shall have the right of first refusal 
to reacquire the real property if the entity decides to sell or otherwise 
dispose of the real property. 
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(2) The school district shall not be required to compensate the entity 
for any improvements to real property reacquired under this subsec- 
tion. 

History. Acts 1999, No. 1531, § 1; tion"; substituted "technical institute" for 

2005, No. 2260, § 2. "vocational technical" in (b)(1)(B); added 

Amendments. The 2005 amendment, (b)(1)(C); deleted former (b)(2); redesig- 

in (b)(1), substituted "a technical insti- nated former (b)(3) as present (b)(2); 

tute, a" for "or a vocational technical or" added (d); and made minor stylistic 

and inserted "a not-for-profit organiza- changes. 

6-21-109. Rules governing public works projects. 

(a) The State Board of Education, after consulting with the Arkansas 
Building Authority and any other entities, shall establish rules appli- 
cable to public educational entities for all public works projects when 
the public educational entity uses its own employees or acts as a 
general contractor. 

(b)(1) As used in this section, "public educational entities" means 
Arkansas public school districts, public charter schools, education 
service cooperatives, or any publicly supported entity having supervi- 
sion over public educational entities. 

(2) "Public educational entities" does not include institutions of 
higher education. 

History. Acts 2001, No. 1204, § 1; Building Authority" for "Arkansas State 

2007, No. 186, § 1; 2007, No. 617, § 25. Building Services" in (a). 

Amendments. The 2007 amendment The 2007 amendment by No. 617 sub- 
by No. 186 substituted "Rules" for "Rules stituted "education service cooperatives" 
and regulations" in the section heading f or "educational cooperatives" in (b)(1). 
and in (a); and substituted "Arkansas 

6-21-110. Rules and regulations governing disposition of school 
property. 

(a)(1) As used in this section, "immediate family member" means an 
individual's spouse, children of the individual or spouse, a child's 
spouse, parents of the individual or the spouse, brothers and sisters of 
the individual, anyone living or residing in the same residence or 
household with the individual or the spouse, and anyone acting or 
serving as an agent of the individual. 

(2) As used in this section, "public educational entities" means 
Arkansas public school districts, public charter schools, education 
service cooperatives, or any publicly supported entity having supervi- 
sion over public educational entities. "Public educational entities" does 
not include institutions of higher education. 

(b) It is hereby declared against public policy and prohibited for any 
public educational entity to give, donate, or transfer without adequate 
market value consideration any public property to administrators, 
board members, or employees of the public educational entity, or 
immediate family members of any of these individuals. 
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(c) Public educational entities are prohibited from giving public 
property having a value of over one hundred dollars ($100) to leaving or 
retiring board members, administrators, employees, or members of 
their immediate family. 

(d) Unless specifically mandated by law or court order, public edu- 
cational entities are prohibited from retroactively raising the salary, 
granting stipends, or providing other compensation for an administra- 
tor beyond the current fiscal year. 

(e) The State Board of Education shall establish rules and regula- 
tions consistent with the provisions of this section regarding the 
disposition of public property by public educational entities. 

History. Acts 2001, No. 1224, § 1; substituted "education service coopera- 
2007, No. 617, § 26. tives" for "educational cooperatives" in 

Amendments. The 2007 amendment (a)(2). 

6-21-111. Definitions. 

(a) As used in this section: 

(1) "Harmful to minors" means that quality of any description, 
exhibition, presentation, or representation, in whatever form, of nudity, 
sexual conduct, sexual excitement, or sadomasochistic abuse when the 
material or performance, taken as a whole, has the following charac- 
teristics: 

(A) The average person eighteen (18) years of age or older applying 
contemporary community standards would find that the material or 
performance has a predominant tendency to appeal to a prurient 
interest in sex to minors; 

(B) The average person eighteen (18) years of age or older applying 
contemporary community standards would find that the material or 
performance depicts or describes nudity, sexual conduct, sexual 
excitement, or sadomasochistic abuse in a manner that is patently 
offensive to prevailing standards in the adult community with respect 
to what is suitable for minors; and 

(C) The material or performance lacks serious literary, scientific, 
medical, artistic, or political value for minors; and 

(2) "Public access computer" means a computer that: 

(A) Is located in a public school; 

(B) Is frequently or regularly used directly by a minor; and 

(C) Is connected to any computer communication system. 

(b) A public school that provides a public access computer shall equip 
the computer with technology that seeks to prevent minors from 
gaining access to material that is harmful to minors or obtain Internet 
connectivity from an Internet service provider that provides filter 
services to limit access to material that is harmful to minors. Standards 
and rules for the enforcement of this subsection shall be prescribed by 
the State Board of Education. 

(c) A school board of directors by a majority vote and after an 
opportunity for a notice and comment period of at least thirty (30) 
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calendar days may vote to exclude the public schools under its authority 
from the provisions of subsection (b) of this section. 

History. Acts 2001, No. 1533, §§ 1, 2. § 1, codified as subsection (a) of this sec- 
A.C.R.C. Notes. Acts 2001, No. 1533, tion, is also codified as § 13-2-104(a). 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of sembly, Education Law, 24 U. Ark. Little 
Legislation, 2001 Arkansas General As- Rock L. Rev. 453. 

6-21-112. Division of Public School Academic Facilities and 
Transportation. 

(a) In order to ensure that substantially equal access to adequate 
educational facilities and educational equipment is provided for all 
public school students in Arkansas, the General Assembly finds that a 
division of public school academic facilities and transportation should 
be established under the direct supervision of the Commission for 
Arkansas Public School Academic Facilities and Transportation. 

(b) There is created the Division of Public School Academic Facilities 
and Transportation, which shall operate under the supervision of the 
commission. 

(c)(1) The commission shall select an individual to serve as the 
Director of the Division of Public School Academic Facilities and 
Transportation. The Director of the Division of Public School Academic 
Facilities and Transportation shall serve at the pleasure of the com- 
mission. 

(2) The person selected as the Director of the Division of Public 
School Academic Facilities and Transportation shall: 

(A) Be a person of good moral character and qualified technically 
and by experience to direct the work of the division; 

(B) Have significant knowledge and experience in construction; 
and 

(C) Have ten (10) years' experience in an administrative, supervi- 
sory, or management position. 

(3) No person who is related within the fourth degree of consanguin- 
ity or affinity to any member of the commission shall be eligible to serve 
as the Director of the Division of Public School Academic Facilities and 
Transportation. 

(d) The Director of the Division of Public School Academic Facilities 
and Transportation, with guidance and approval from the commission, 
shall be responsible for hiring all employees of the division. 

(e)(1) The Director of the Department of Information Systems shall 
assign one (1) individual to serve as a technology liaison to the division. 

(2) The Director of the Arkansas Building Authority shall assign one 
(1) individual from the staff of the Arkansas Building Authority to serve 
as a physical plant liaison to the division. 

(f) The division shall: 
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(1) Provide information or assistance to the Academic Facilities 
Oversight Committee as requested; 

(2) Use any recommendation or assessments of the oversight com- 
mittee or the General Assembly as a basis for establishing the policies 
and procedures of the division; 

(3) Develop and implement the Arkansas Public School Academic 
Facilities Program Act as established in § 6-21-801 et seq.; 

(4) Administer the various programs of state financial participation 
in support of local academic facilities; 

(5) Develop and implement an ongoing uniform process for collect- 
ing, inventorying, and updating information on the state of condition of 
all public school academic facilities in the state; 

(6) Develop a facility cost index that provides a methodology for 
comparing the cost of repairing the condition of a public school 
academic facility to the cost of replacing the public school academic 
facility with a facility containing the same amount of square footage; 

(7) Conduct unannounced random on-site inspections of public 
school academic facilities; 

(8) Enforce through planning minimum standards for accessibility to 
public school academic facilities and programs for individuals with 
disabilities; 

(9) Develop guidelines for competitive bidding, competitive negotia- 
tion, and other methods of procurement for public school academic 
facilities projects; 

(10) Develop incentive programs to reward school districts for inno- 
vative, effective, and efficient use of local and state resources with 
regard to public school academic facilities; 

(11) Review applicable statutes, rules, and regulations for conflicts 
with or omission of energy-related content; 

(12) Administer the school transportation program in the various 
school districts of Arkansas, including without limitation, the training 
of school bus drivers and inspection of school buses, as defined in 
§ 6-19-110; 

(13) Keep records showing a description of each school district in the 
state, a map showing the school districts with current and accurate 
boundaries, the location of the academic facilities, and the electoral 
zones, if any, into which each school district has been divided; 

(14) Report by October 1 of each year to the Governor, the House 
Committee on Education, the Senate Committee on Education, and the 
Academic Facilities Oversight Committee on the state of condition of 
academic facilities statewide using the following building and design 
systems: 

(A)(i) Site land and all improvements to the site, such as grading, 
drainage, drives, parking areas, walks, landscaping, and play- 
grounds. 

(ii) Site improvements shall not include permanent or temporary 
buildings; 

(B) Roofing; 
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(C) Exterior; 






(D) Structure; 






(E) Interior; 






(F) Heating, ventilation, 


and air 


conditioning; 


(G) Plumbing and water 


supply; 




(H) Electrical; 






(I) Technology; 
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(J) Fire and safety; 

(K) Specialty items, including equipment and furnishings; and 

(L) Space utilization; 

(15) Report by October 1 of each even-numbered year to the Gover- 
nor, the House Committee on Education, the Senate Committee on 
Education, and the Academic Facilities Oversight Committee on the 
state academic facilities master plan; 

(16) Maintain a public access website dedicated to public school 
academic facilities; and 

(17) Develop and implement a statewide facilities needs priority list 
that provides a methodology for: 

(A) Prioritization of state school district facility needs; and 

(B) Comparing the school district advancement of improving facil- 
ity conditions with school district master plans. 

(g) The division may: 

(1) Contract with, retain the services of, or designate and fix the 
compensation of consultants, advisors, architects, engineers, and other 
independent contractors as may be necessary or desirable to carry out 
the Arkansas Public School Academic Facilities Program or any related 
program over which the division has authority; 

(2)(A) Accept all donations, grants of money, equipment, supplies, 

materials, and services conditional or otherwise from private sources, 

from municipal and county governments, from the state, and from the 

federal government. 

(B) The division may use any of its resources to further the 

division's purposes and functions; and 

(3) Make and enter into all contracts, commitments, and agreements 
and execute all instruments necessary or incidental to the performance 
of its duties and powers under this section, the Arkansas Public School 
Academic Facilities Program, or any other related program over which 
the division has authority. 

(h) The Department of Education shall coordinate and share certain 
administrative, custodial, legal, internal finance, and other necessary 
personnel and responsibilities to effectuate the daily operations of the 
division and the Department of Education. 

History. Acts 2003 (2nd Ex. Sess.), No. "(a)(1) Following the implementation of 

90, § 2; 2005, No. 1327, § 1; 2007, No. this act, the Department of Education 

751, § 2; 2007, No. 989, § 16; 2007, No. shall realign. 

1580, § 1. "(2) The purpose of the realignment 

A.C.R.C. Notes. Acts 2003 (2nd Ex. shall be for the department and the Divi- 

Sess.), No. 90, § 3, provided: sion of Public School Accountability and 
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the Division of Public School Academic 
Facilities to maximize their role as the 
active senior partners with the schools 
and to prepare to intervene immediately 
rather than after the school or school 
district fails. 

"(3)(A) To realign, the department shall 
form a taskforce consisting of the Director 
of the Division of Public School Account- 
ability, the Director of the Division of 
Public School Academic Facilities, key de- 
partment personnel, school district per- 
sonnel, teachers, and other stakeholders 
to conduct a study of the department's and 
the divisions' delivery system and to make 
recommendations for the department's re- 
alignment. 

"(B) As part of the study, the taskforce 
shall: 

"(i) Review the functions, and responsi- 
bilities of the department, the Division of 
Public School Accountability, and the Di- 
vision of Public School Academic Facilities 
to align the personnel according to these 
functions and responsibilities to ensure 
each employee is qualified and capable of 
performing his or her duties according to 
the functions and responsibilities as de- 
fined by the taskforce; and 

"(ii) (a) Conduct a comprehensive re- 
view of the salaries of individuals neces- 
sary to fulfill the department's functions 
as defined by the taskforce, responsibili- 
ties, and constitutional mission of the 
state. 

u (b) This study shall include a review 
of equity adjustments necessary to recog- 
nize differences in responsibility, perfor- 
mance, or seniority. 

"(C) Qualifications and salary levels of 
the department's staff shall be compa- 
rable to those of similar employees in 
school districts or in other state education 
agencies. 

"(b) Following the work of the taskforce 
under this section, the department shall 
present proposed changes in staff grades 
and salaries to the Joint Budget Commit- 
tee at the earliest opportunity for the 



purpose of preparing suggested legislation 
to be approved by the General Assembly. 

"(c) The Director of the Department of 
Education may transfer any unclassified 
position to the Division of Public School 
Accountability or the Division of Public 
School Academic Facilities if the director 
of the division agrees that the position is 
an appropriate position to be in the divi- 
sion and approves the transfer. 

"(d) The restructuring of the depart- 
ment shall be conducted in a manner that 
will provide sufficient personnel within 
the department to provide administrative 
and technological support to the Division 
of Public School Accountability and the 
Division of Public School Academic Facili- 
ties at a level that is sufficient for the 
divisions to carry out the duties set forth 
in this act. 

"(e) In the restructuring of the depart- 
ment the director may require the depart- 
ment, the Division of Public School Aca- 
demic Facilities, and the Division of 
Public School Accountability to coordinate 
and share certain administrative, custo- 
dial, legal, internal finance, and other 
necessary personnel to effectuate the daily 
operations of those divisions and the de- 
partment." 

Amendments. The 2005 amendment 
rewrote this section. 

The 2007 amendment by No. 751, in 
(e)(1), substituted "Director of the Depart- 
ment of Information Systems" for "Execu- 
tive Chief Information Officer" and de- 
leted "from the staff of the Office of 
Information Technology" following "indi- 
vidual." 

The 2007 amendment by No. 989 sub- 
stituted "Enforce through planning" for 
"Develop" in (f)(8); substituted "school 
buses, as defined in § 6-19-110" for 
"school buses or other vehicles used in 
transporting public school students" in 
present (f)(12); and added present (f)(17). 

The 2007 amendment by No. 1580 in- 
serted present (f)(ll), and redesignated 
the remaining subdivisions accordingly. 



6-21-113. Advisory Committee on Public School Academic Fa- 
cilities. 

(a) To assist the Division of Public School Academic Facilities and 
Transportation, there is established the Advisory Committee on Public 
School Academic Facilities to be composed of the following members, 
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who must be willing to devote adequate time to the work of the 
committee: 

(1) The Director of the Division of Public School Academic Facilities 
and Transportation or the director's designee, who shall also serve as 
secretary to the advisory committee; 

(2) Two (2) persons who are licensed building contractors with at 
least five (5) years of experience in public school construction; 

(3) One (1) person who is a registered architect with at least five (5) 
years of experience in public school design selected from a list of no 
fewer than three (3) names of registered architects with at least five (5) 
years of experience in public school design submitted by the Arkansas 
Chapter of the American Institute of Architects; 

(4) One (1) person who is a licensed or registered engineer with at 
least five (5) years of experience in public school construction; 

(5) One (1) person who is knowledgeable in educational technology 
applications and strategies; 

(6) Two (2) persons selected from a list of six (6) names submitted by 
the Arkansas Association of Educational Administrators; 

(7) One (1) person selected from a list of three (3) names submitted 
by the Arkansas Education Association; and 

(8) One (1) person selected from a list of three (3) names submitted 
by the Arkansas School Boards Association. 

(b)(1) All members shall serve four-year terms. All terms shall expire 
on April 1. 

(2) Membership is limited to two (2) terms. 

(c) Nonstate employee committee members shall serve without com- 
pensation but may receive expense reimbursement in accordance with 
§ 25-16-902. 

History. Acts 2005, No. 1424, § 2. 

6-21-114. Commission for Arkansas Public School Academic Fa- 
cilities and Transportation — Created. 

(a) There is created the Commission for Arkansas Public School 
Academic Facilities and Transportation, which shall consist of the 
following: 

(1) The Director of the Department of Finance and Administration; 

(2) The Commissioner of Education; and 

(3) The President of the Arkansas Development Finance Authority. 
(b)(1) The members of the commission shall meet and organize 

immediately after March 29, 2005. The Commissioner of Education 
shall be the chair of the commission. 

(2)(A) The commission shall meet at least quarterly and upon the 

call of the chair. 

(B)(i) The secretary of the commission shall be an employee of the 

Division of Public School Academic Facilities and Transportation 

assigned to the commission by the chair of the commission. 
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(ii) The secretary shall give members advance notice of the agenda 
of each meeting. 

(3)(A) Two (2) members of the commission shall constitute a quorum 
for the purpose of transacting business. 

(B) A quorum is required for any action of the commission. 
(4) Members of the commission shall serve without compensation 
but may receive expense reimbursement in accordance with § 25-16- 
902. 

(c) Staff support shall be provided by appropriate personnel of the 
Department of Finance and Administration, the Department of Educa- 
tion, the Arkansas Development Finance Authority, and the division. 

(d) The commission shall: 

(1) Oversee the operations of the division; and 

(2)(A) Promulgate rules in consultation with the Insurance Commis- 
sioner to establish property, boiler and machinery, and extended 
coverage insurance requirements and guidelines for all buildings, 
structures, facilities, and business personal property owned by a 
school district. 

(B) The rules promulgated by the commission under subdivision 
(d)(2)(A) of this section shall: 

(i) Attempt to provide the most cost-efficient manner for protecting 
each school district from loss of or damage to the school district's 
buildings, structures, facilities, and business personal property; 

(ii) Require property, boiler and machinery, and extended coverage 
insurers to have a minimum A.M. Best rating; 

(iii) Establish bidding requirements and procedures, if applicable 
to any insurance coverage; and 

(iv)(a) Be binding upon each school district for any placement or 
renewal of insurance coverage after June 1, 2007. 

(b) The state's financial participation under the Academic Facili- 
ties Partnership Program provided by § 6-20-2507 or the Academic 
Facilities Catastrophic Program provided by § 6-20-2508 may be 
withheld or reduced by the commission if a school district does not 
comply with the rules promulgated under subdivision (d)(2)(A) of this 
section. 

(e) The commission may: 

(1) Perform any act and provide for the performance of any function 
necessary or desirable to carry out the purposes of the Arkansas Public 
School Academic Facilities Program and any other related program; 
(2)(A) Adopt, amend, and rescind rules as necessary or desirable for 
the administration of the Arkansas Public School Academic Facilities 
Program and any other related program. 

(B) The commission shall report to the Subcommittee on Admin- 
istrative Rules and Regulations of the Legislative Council in a 
manner consistent with § 10-3-309 on the adoption, amendment, 
rescission, or repeal of any proposed rule related to the administra- 
tion of the Arkansas Public School Academic Facilities Funding Act, 
§ 6-20-2501 et seq., the Arkansas Public School Academic Facilities 
Program Act, § 6-21-801 et seq., or any other related program; 
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(3) Contract with, retain the services of, or designate and fix the 
compensation of consultants, advisors, architects, engineers, and other 
independent contractors as may be necessary or desirable to carry out 
the Arkansas Public School Academic Facilities Program or any related 
program; and 

(4) Study and promulgate rules concerning: 

(A) The propriety and feasibility of requiring that each school 
district maintain insurance coverage against loss due to: 

(i) Earth movement; or 

(ii) The operation of a school district's motor vehicles and buses; 
and 

(B) The appropriate amount of insurance coverage under this 
subdivision (e)(4). 

(f) The commission shall report annually on its activities to the 
President Pro Tempore of the Senate, the Speaker of the House of 
Representatives, the Governor, the House Interim Committee on Edu- 
cation, the Senate Interim Committee on Education, the State Board of 
Education, and the Academic Facilities Oversight Committee. 

History. Acts 2005, No. 1327, § 2; 2006 33 rewrote (e)(2)(B); and deleted former 

(1st Ex. Sess.), No. 32, § 2; 2006 (1st Ex. (e)(2)(C) and (g). 

Sess.), No. 33, § 2; 2007, No. 625, § 1. The 2007 amendment added (d)(2) and 

Amendments. The 2006 (1st Ex. Sess.) (e)(4); and made related changes, 
amendment by identical acts Nos. 32 and 

6-21-115. Name of division — Operation — Director. 

(a) The division established under § 6-21-112 shall be known as the 
Division of Public School Academic Facilities and Transportation of the 
Department of Education. 

(b)(1) The division shall operate under the direction, control, and 
supervision of the Commission for Arkansas Public School Academic 
Facilities and Transportation. 

(2) The division shall not operate under the direction, control, and 
supervision of the State Board of Education. 

(c) The Director of the Division of Public School Academic Facilities 
and Transportation shall be selected by the commission and shall serve 
at the pleasure of the commission. 

History. Acts 2005, No. 1672, § 5; 2006 present (a), (b) and (c); rewrote present 

(1st Ex. Sess.), No. 32, § 3; 2006 (1st Ex. (b); and substituted "commission" for 

Sess.), No. 33, § 3. "commissioner" twice in (c). 

Amendments. The 2006 (1st Ex. Sess.) Effective Dates. Acts 2005, No. 1672, 

amendment by identical acts Nos. 32 and § 5, effective by its own terms July 1, 

33 redesignated former (1), (2) and (3) as 2007. 

6-21-116. Approval of building plans. 

(a) All building plans for new public school facilities may include a 
tornado shelter or a designated reinforced area designed to withstand 
tornadoes and high-speed winds. 
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(b)(1) School districts shall be required to generate funds to meet the 
requirements of subsection (a) of this section. 

(2) School districts may apply for grant funds to assist in the 
construction of a tornado shelter or a designated reinforced area in new 
public school facilities. 

(c) The Commission for Arkansas Public School Academic Facilities 
and Transportation shall promulgate rules to implement the require- 
ments of this section. 

History. Acts 2007, No. 1584, § 1. 

Subchapter 2 — Equal Access Act 

SECTION. SECTION. 

6-21-201. Title. 6-21-205. Limited open forum. 

6-21-202. Definitions. 6-21-206. Fair opportunity. 

6-21-203. Construction. 
6-21-204. Prohibition of denial of equal 
access. 

6-21-201. Title. 

This subchapter may be cited as the "Equal Access Act". 

History. Acts 1985, No. 792, § 1; A.S.A. 
1947, § 80-1918. 

6-21-202. Definitions. 

As used in this subchapter: 

(1) "Meeting" includes those activities of student groups that are 
permitted under a school's limited open forum and are not directly 
related to the school curriculum, including, but not limited to, student- 
planned graduation ceremonies and student-planned pregame activi- 
ties at sports events; 

(2) "Noninstructional time" means time set aside by the school before 
actual classroom instruction begins or after actual classroom instruc- 
tion ends; 

(3) "School endorsement" means that a school official or employee 
approves or selects a speaker or approves, selects, or writes any content 
of the speech. Student-initiated meetings limited to student speech 
with content-neutral guidelines shall not constitute school endorse- 
ment; 

(4) "Secondary school" means a public school that provides secondary 
education as determined by law; and 

(5) "Sponsorship" includes the act of promoting, leading, or partici- 
pating in a meeting. The assignment of a teacher, administrator, or 
other school employee to a meeting for custodial purposes does not 
constitute sponsorship of the meeting. 
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History. Acts 1985, No. 792, § 3; A.S.A. 
1947, § 80-1920; Acts 1993, No. 988, § 1. 

6-21-203. Construction. 

(a) Nothing in this subchapter shall be construed to authorize the 
State of Arkansas or a political subdivision thereof: 

(1) To influence the form or content of any prayer or other religious 
activity; 

(2) To require any person to participate in prayer or other religious 
activity; 

(3) To expend public funds beyond the incidental cost of providing the 
space for student-initiated meetings; 

(4) To compel any school agent or employee to attend a school 
meeting if the content of the speech at the meeting is contrary to the 
beliefs of the agent or employee; 

(5) To sanction meetings that are otherwise unlawful; 

(6) To limit the rights of groups of students which are not of a 
specified numerical size; or 

(7) To abridge the constitutional rights of any person. 

(b) Nothing in this subchapter shall be construed to limit the 
authority of the school, its agents, or its employees to maintain order 
and discipline on school premises, to protect the well-being of students 
and faculty, and to assure that attendance of students at meetings is 
voluntary. 

History. Acts 1985, No. 792, § 2; A.S.A. 
1947, § 80-1919. 

RESEARCH REFERENCES 

Ark. L. Rev. Note, The Establishment pendent School District, 47 Ark. L. Rev. 
Clause and Prayers in Public High School 653. 
Graduations: Jones v. Clear Creek Inde- 

6-21-204. Prohibition of denial of equal access. 

(a) It shall be unlawful for any public secondary school that receives 
state financial assistance and that has a limited open forum to deny 
equal access or a fair opportunity to, or to discriminate against, any 
students who wish to conduct a meeting within that limited open forum 
on the basis of the religious, political, philosophical, or other content of 
the speech at the meeting. 

(b) Each school district may develop a procedure to notify, in writing, 
all students and their parents of the provisions of this subchapter and 
to document the receipt of that notice. 

History. Acts 1985, No. 792, § 2; A.S.A. 
1947, § 80-1919; Acts 1993, No. 988, § 2. 
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6-21-205. Limited open forum. 

A public secondary school has a limited open forum whenever such 
school grants an offering to or opportunity for one (1) or more noncur- 
riculum-related student groups to meet on school premises during 
noninstructional time. 

History. Acts 1985, No. 792, § 2; A.S.A. 
1947, § 80-1919. 

6-21-206. Fair opportunity. 

Schools shall be deemed to offer a fair opportunity to students who 
wish to conduct a meeting within its limited open forum if such school 
uniformly provides that: 

(1) The meeting is voluntary and student-initiated; 

(2) There is no sponsorship of the meeting by the school, the 
government, or its agents or its employees; 

(3) Employees or agents of the school or government are present at 
religious meetings only in a nonparticipatory capacity; 

(4) The meeting does not materially and substantially interfere with 
the orderly conduct of educational activities within the school; and 

(5) Nonschool persons may not direct, conduct, control, or regularly 
attend activities of student groups. 

History. Acts 1985, No. 792, § 2; A.S.A. 
1947, § 80-1919. 

Subchapter 3 — Acquisition of Commodities Generally 



SECTION. SECTION. 

6-21-301. Definitions. 6-21-305. 

6-21-302. Penalty. 

6-21-303. Rules. 6-21-306. 

6-21-304. Manner of making purchases. 



Exemptions from 
quirements. 

Used school bus - 
Purchase. 



bidding re- 



Defined 



A.C.R.C. Notes. References to "this 
subchapter" in §§ 6-21-301 to 6-21-305 
may not apply to § 6-21-306 which was 
enacted subsequently. 

Effective Dates. Acts 1997, No. 1344, 
§ 7: became law without the Governor's 
signature. Noted Apr. 11, 1997. Emer- 
gency clause provided: "It is found and 
determined by the General Assembly of 
the State of Arkansas that the present law 
regarding the purchase of used school 
buses is too time consuming and costly for 
our public school districts; that this act 
will provide our public school districts 
with an efficient and timely method for 
purchasing used school buses; and that 



this act should go into effect immediately 
to give our school districts the maximum 
flexibility in the acquisition of new school 
buses. Therefore an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 
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6-21-301. Definitions. 

As used in this subchapter: 

(1) "Commodities" means all supplies, goods, material, equipment, 
machinery, facilities, personal property, and services, other than per- 
sonal and professional services, purchased for or on behalf of the school 
district; 

(2) "Open market purchases" means those purchases of commodities 
by any purchasing official in which competitive bidding is not required; 

(3) "Purchase" means and includes not only the outright purchase of 
a commodity but also the acquisition of commodities under rental- 
purchase agreements, lease-purchase agreements, or any other type of 
agreements whereby the school district has an option to buy the 
commodity and to apply the rental payments on the purchase price 
thereof; 

(4) "Purchase price" means the full sale or bid price of any commodity 
without any allowance for trade-in; and 

(5) "Purchasing official" means the board of directors of any school 
district or a lawfully designated agent of the school district with 
authority to contract or make purchases on behalf of the school district. 

History. Acts 1983, No. 639, § 1; A.S.A. 
1947, § 80-551; Acts 1993, No. 896, § 1; 
1997, No. 820, § 1. 

6-21-302. Penalty. 

A violation of the provisions of this subchapter shall be a Class C 
misdemeanor. 

History. Acts 1983, No. 639, § 5; A.S.A. 
1947, § 80-555. 

6-21-303. Rules. 

(a) The board of directors of each school district shall prescribe the 
method of soliciting bids and may adopt other rules governing the 
procurement of commodities. 

(b)(1)(A) Each school district, according to its established reimburse- 
ment policy, shall provide to each prekindergarten through sixth 
grade teacher in each fiscal year for use by that teacher in his or her 
classroom or for class activities the greater of: 

(i) Twenty dollars ($20.00) per student enrolled in the teacher's 
class for more than fifty percent (50%) of the school day at the end of 
the first three (3) months of the school year; or 

(ii) Five hundred dollars ($500) for the teacher to apply toward the 
purchase of related commodities. 

(B) The teacher shall provide to the school district a receipt 
documenting any purchase. 
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(2) The board of directors of each school district shall adopt reason- 
able procedures for teachers to draw from or be reimbursed from the 
discretionary fund pursuant to this subsection. 

(c) The Department of Education may grant a waiver of the require- 
ments of subsection (b) of this section if a school district requests a 
waiver and the school district is in fiscal distress. 

History. Acts 1983, No. 639, § 4; A.S.A. The 2007 amendment substituted 

1947, § 80-554; Acts 2001, No. 1687, § 1; "Rules" for "Rules and regulations" in the 

2003, No. 756, § 1; 2005, No. 1192, § 1; section heading; in (a), deleted "by regula- 

2007, No. 1573, § 61. tion" following "bids" and substituted 

Amendments. The 2005 amendment, "rules" for "rules and regulations"; substi- 

in (b)(1)(A), substituted "for more than tuted "shall provide" for "must provide" in 

fifty percent (50%) of the school day at the (b)(1)(B); deleted former (b)(1)(C); substi- 

end of the first three (3) months" for "at tuted « may t „ foT « shall have the 

the end of the three 3) months and authorit to t » m (c) and made st 

deleted per classroom following five ,. ,. pbflnp ._ 

hundred dollars ($500)." llStlC chan ^ es ' 

6-21-304. Manner of making purchases. 

(a)(1) All purchases of commodities by any school district, except 
those specifically exempted by § 6-21-305, shall be made as follows: 

(A) In each instance in which the estimated purchase price shall 
equal or exceed ten thousand dollars ($10,000), the commodity shall 
be procured by soliciting bids, provided that the purchasing official 
may reject all bids and may purchase the commodity by negotiating 
a contract. If the purchasing official, after rejecting all bids, deter- 
mines that the purchase should be made by negotiation, then each 
responsible bidder who submitted a bid shall be notified of the 
determination and shall be given a reasonable opportunity to nego- 
tiate; 

(B) Open market purchases may be made when the purchase price 
is less than ten thousand dollars ($10,000); and 

(C) No purchasing official shall parcel or split any item or items 
with the intent or purpose to enable the purchase to be made under 
a less restrictive procedure. 

(2)(A) In soliciting bids for the purchase of a commodity, a school 
district or a person or organization acting on behalf of a school district 
shall not impose qualifications or specifications that unreasonably 
restrict competition for the purchase of a commodity. 

(B)(i) As used in this subdivision (a)(2), "specifications" means a 
technical description or other description of the physical or functional 
characteristics of a commodity. 

(ii) Specifications shall not include the name or identity of any 
specific vendor. 

(3)(A) A school district shall notify in writing all actual or prospective 
bidders, offerors, or contractors who make a written request to the 
school district for notification of opportunities to bid. 

(B) Notice under subdivision (a)(3)(A) of this section shall be 
provided in sufficient time to allow actual or prospective bidders, 



6-21-304 EDUCATION 364 

offerors, or contractors to submit a bid or otherwise appropriate 

response. 

(4)(A) Any competitive bid submitted to a school district in response 

to a solicitation for bids for the purchase of a commodity shall be 

accompanied by a form substantially similar to the following that is 

signed and notarized by the agent of the bidder: 

"NAME OF SCHOOL DISTRICT 
NAME OF COUNTY 
I, , hereby state: 

(1) I am the duly authorized agent of , the bidder submitting 

the competitive bid which is attached to this statement, for the 
purpose of certifying the facts pertaining to the existence of collusion 
among and between bidders and state officials, as well as facts 
pertaining to the giving or offering of things of value to government 
personnel in return for special consideration in the awarding of any 
contract pursuant to the bid to which this statement is attached. 

(2) I am fully aware of the facts and circumstances surrounding the 
making of the bid to which this statement is attached and have been 
personally and directly involved in the proceedings leading to the 
submission of the bid. 

(3) Neither the bidder nor anyone subject to the bidder's direction 
or control has been a party: 

(A) To any collusion among bidders in restraint of freedom of 
competition by agreement to bid at a fixed price or to refrain from 
bidding; 

(B) To any collusion with any state official or employee as to 
quantity, quality or price in the prospective contract, or as to any 
other terms of the prospective contract; or 

(C) In any discussions between bidders and any state official 
concerning exchange of money or other thing of value for special 
consideration in the awarding of a contract. 

(4) I hereby guarantee that the specifications outlined in the bid 
shall be followed as specified and that deviations from the specifica- 
tions shall occur only as part of a formal change process approved by 
the Board of Directors of the school district. 



Signature 

Subscribed and sworn to before me this day of , 20_ 



Notary Public" 

(B) Any person determined to have made a false statement on the 
form prescribed by subdivision (a)(4)(A) of this section or any bidder 
who acts contrary to the provisions of the form after its agent has 
executed the form shall be guilty of a Class C misdemeanor. 
(5)(A) Any actual or prospective bidder, offeror, or contractor who is 
aggrieved in connection with the solicitation or award of a school 
district contract may protest to the superintendent of the school 
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district in accordance with procedures established by the board of 
directors of the school district. 

(B) Protest procedures shall include, at a minimum, provisions 
addressing the following: 

(i) The superintendent's authority to settle and resolve a protest of 
an aggrieved person concerning the solicitation or award of a con- 
tract; 

(ii) Submission of a protest in writing within seven (7) calendar 
days after the aggrieved person knows or should have known of the 
facts giving rise to the protest; 

(hi) The provision of reasonable notice to all persons involved and 
reasonable opportunity for those persons to respond to the protest 
issues; 

(iv) The issuance of a prompt decision in writing that states the 
reasons for the action taken which is provided to all interested 
parties; 

(v) The impact of a protest on continuing with the solicitation or 
award of the school district contact pending the resolution of the 
protest; and 

(vi) The award of costs with regard to successful protests. 

(C) A decision on a protest under this section shall be final and 
conclusive. 

(b)(1) The local school board of directors shall have exclusive juris- 
diction for the purchase of Types A, B, C, and D school buses. 

(2) The Department of Education shall have responsibility for draw- 
ing up the minimum specifications for all school buses. 

(3) An advisory committee made up often (10) school administrators 
representing all sizes of schools and all areas of the state shall assist 
the department in drawing up specifications for school buses. 

(4)(A) A local school board of directors may request the State Pro- 
curement Director to solicit bids for school buses on its behalf. 

(B) If a request is made, the Office of State Procurement shall take 
bids from all school bus body and chassis manufacturers doing 
business in Arkansas. 

(5) If a local school board of directors chooses to purchase school 
buses other than through the office, the board of directors shall forward 
no later than twenty (20) days after the bid award the following 
documents to the office: 

(A) A copy of all the bid specifications; 

(B) A list of invited bidders; 

(C) Copies of all correspondence sent out by the school district to 
bidders and all correspondence received by the school district from 
bidders; 

(D) A complete bid tabulation; and 

(E) A copy of the bid award. 

(c) For the purposes of this section: 

(1) A "Type A school bus" is a conversion or body constructed upon a 
van-type compact truck or a front-section vehicle with a gross weight 
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rating of ten thousand pounds (10,000 lbs.) or less and designed for 
carrying more than ten (10) persons; 

(2) A "Type B school bus" is a conversion or body constructed and 
installed upon a van or front-section vehicle chassis or stripped chassis 
with a vehicle weight rating of more than ten thousand pounds (10,000 
lbs.) and designed for carrying more than ten (10) persons. Part of the 
engine is beneath or behind the windshield and beside the driver's seat. 
The entrance door is behind the front wheels; 

(3) A "Type C school bus" is a body installed upon a flat back cowl 
chassis with a gross vehicle weight rating of more than ten thousand 
pounds (10,000 lbs.) and designed for carrying more than ten (10) 
persons. All of the engine is in front of the windshield. The entrance 
door is behind the front wheels; and 

(4) A "Type D school bus" is a body installed upon a chassis with the 
engine mounted in the front, midship, or rear with a gross vehicle 
weight rating of more than ten thousand pounds (10,000 lbs.) and 
designed for carrying more than ten (10) persons. The engine may be 
behind the windshield and beside the driver's seat, at the rear of the 
bus, behind the rear wheels, or midship between the front and rear 
axles. The entrance door is ahead of the front wheels. 

History. Acts 1983, No. 639, § 2; A.S.A. affected by § 6-21-306. 

1947, § 80-552; Acts 1987, No. 65, § 1; Amendments. The 2005 amendment 

1993, No. 896, § 2; 1997, No. 327, § 1; redesignated former (a) and (a)(l)-(3) as 

1997, No. 820, § 2; 2005, No. 2161, § 1. present (a)(1) and (a)(l)(A)-(C); and added 

A.C.R.C. Notes. This section may be (a)(2)-(5). 

CASE NOTES 

Passenger Seat Belts senger seat belts in school buses several 
Exercising authority under Ark. Const. times; consequently, tort claims, which 
art. XIV, § 4, the general assembly autho- were based on a school bus manufactur- 
rized the department of education to er's failure to provide passenger seat 
adopt regulations regarding school bus belts, were preempted because the manu- 
design pursuant to §§ 6-19-lll(a)-(b), facturer complied with state specifications 
6-21-304; the department's specifications, governing school bus design, and the ap- 
which did not mandate passenger seat plicable statutory and regulatory frame- 
belts, were required in every school bus work, while silent on the issue, indicated 
contract in the state pursuant to § 6-19- that general assembly had affirmatively 
102(e), assuring manufacturers' compli- decided not to require passenger seat belts 
ance. Legislative history touching on the in school buses. Price v. Thomas Built 
issue revealed that the general assembly Buses, — Ark. — , — S.W.3d — , 2007 Ark. 
considered but rejected mandatory pas- LEXIS 414 (June 28, 2007). 

6-21-305. Exemptions from bidding requirements. 

(a) The following commodities may be purchased without soliciting 
bids: 

(1)(A) Commodities in instances of an unforeseen and unavoidable 
emergency. 

(B) Provided, no emergency purchase shall be approved by the 
superintendent unless a statement in writing shall be attached to the 
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purchase order describing the emergency necessitating the purchase 
of the commodity without competitive bidding; 

(2) Commodities available only from the federal government; 

(3) Utility services, the rates for which are subject to regulation by a 
state agency or a federal regulatory agency; 

(4) With the exception of used school buses, used equipment and 
machinery; and 

(5) Commodities available only from a single source. 

(b) However, the purchasing official must determine in writing that 
it is not practicable to use other than the required or designated 
commodity or sendee, and a copy of this statement shall be attached to 
the purchase order. 

History. Acts 1983, No. 639, § 3; 1985, 
No. 1030, § 1; A.S.A. 1947, § 80-553; Acts 
1993, No. 896, § 3; 1997, No. 820, § 3. 

6-21-306. Used school bus — Defined — Purchase. 

(a)(1) For the purposes of this section, a school bus becomes a used 
school bus two (2) years after the date of issuance of the manufacturer's 
certificate of origin. 

(2) If the body of the school bus is installed by an entity other than 
the manufacturer of the chassis, the school bus becomes a used school 
bus two (2) years after the date of issuance of the manufacturer's 
certificate of origin issued by the entity that installed the body on the 
chassis. 

(b) Notwithstanding any other law to the contrary, used school buses 
purchased by public school districts in this state shall not be subject to 
the jurisdiction of the State Procurement Director nor any competitive 
bidding procedures prescribed by law. 

History. Acts 1997, No. 1344, §§ 1, 2. Former § 6-21-307 is now codified as 

A.C.R.C. Notes. References to "this § 6-21-306(b). 

subchapter" in §§ 6-21-301 to 6-21-305 Publisher's Notes. Acts 1997, No. 

may not apply to this section, which was 1344 became law without the Governor's 

enacted subsequently. signature. 

Subchapter 4 — Free Textbook Act 

SECTION. SECTION. 

6-21-401. Title. 6-21-408. Exchange regulations. 

6-21-402. Definition. 6-21-409. Assessment of damages for 

6-21-403. Requirements generally. publisher's failure to com- 

6-21-404. Duties of State Board of Educa- ply. 

tion generally. 6-21-410. Illegal acts involving school of- 

6-21-405. Determination of recommended ficials. 

instructional materials. 6-21-411. [Repealed.] 

6-21-406. Conditions for offering text- 6-21-412. Distributions of textbooks, ma- 
books for adoption, sale, or terials, or funds, 

exchange. 6-21-413. Local selection committee. 

6-21-407. Contracts with publishers. 6-21-414 — 6-21-423. [Repealed.] 
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Effective Dates. Acts 1975, No. 302, in the school year 1975-76; therefore, an 

§ 20: approved Mar. 3, 1975. Emergency emergency is hereby declared to exist, and 

clause provided: "The General Assembly this Act, being necessary for the preserva- 

finds that the provisions of this Act are tion of the public peace, health and safety 

necessary to the timely and orderly selec- shall be in effect from and after its pas- 

tion, purchase, and distribution of text- sage." 

books and other instructional materials to Acts 1999? No 1078? § 92: j uly 1? 2 000. 
be used in the public schools of the State 



6-21-401. Title. 

This subchapter shall be known as the "Free Textbook Act of 1975". 

History. Acts 1975, No. 302, § 1; A.S.A. 
1947, § 80-1701. 

6-21-402. Definition. 

As used in this subchapter, "instructional materials" means: 

(1) Traditional books and trade books in printed and bound form; 

(2) Activity-oriented programs that may include: 

(A) Manipulatives; 

(B) Hand-held calculators; or 

(C) Other hands-on material; and 

(3)(A) Technology-based materials that require the use of electronic 
equipment in order to be used in the learning process. 

(B) Technology-based materials do not include the equipment 
required to make use of these materials. 

History. Acts 1975, No. 302, § 2; A.S.A. 
1947, § 80-1702; Acts 1995, No. 280, § 1; 
1995, No. 605, § 1. 

6-21-403. Requirements generally. 

(a) Public school districts shall provide textbooks and other instruc- 
tional materials for all pupils attending the public schools of this state 
in kindergarten through grade twelve (K-12), inclusive, in all subjects 
taught in those grades, without cost to the pupils. 

(b) School districts may select their own textbooks or instructional 
materials, or school districts may select from the recommended state- 
approved list. 

(c) Any materials purchased with state funds shall be consistent 
with the curriculum and educational goals established by the State 
Board of Education. 

(d)(1) The Department of Education shall monitor to ensure that all 
school districts in Arkansas comply with the provisions set forth in this 
section. Any school district failing to provide textbooks and other 
instructional materials shall be reported in the annual school perfor- 
mance report. 
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(2) The state board, through the department, is authorized to pro- 
mulgate rules as may be necessary to carry out the provisions of this 
subchapter and shall report to the members of the House Education 
Committee and Senate Education Committee annually any school 
district out of compliance by November 1, 2007, and each year there- 
after. 

History. Acts 1975, No. 302, §§ 2, 3; mended state-approved list. 
A.S.A. 1947, §§ 80-1702, 80-1703; Acts "(c) Any materials purchased with 

1995, No. 280, § 2; 1995, No. 605, § 2; state funds shall be consistent with the 

2007, No. 1199, § 1; 2007, No. 1577, § 1. curriculum and educational goals estab- 

A.C.R.C. Notes. Pursuant to § 1-2- lished by the State Board of Education. 
207, this section is set out above as "(d)(1) The Department of Education 

amended by Acts 2007, No. 1577, § 1. shall monitor public school districts to 

This section was also amended by Acts ensure compliance with this section. 
2007, No. 1199, § 1 to read as follows: "(2) The state board may promulgate 

"§ 6-21-403. Requirements generally. rules necessary to ensure compliance with 

"(a) Public school districts shall provide this section, 
textbooks and other instructional materi- "(e) On or before November 1 of each 

als for all pupils attending the public year, the department shall report to the 

schools of this state in grades kindergar- House and Senate Interim Committees on 

ten through twelve (K- 12), inclusive, in all Education all public school districts that 

subjects taught in those grades, without have not complied with this section." 
cost to the pupils. Amendments. The 2007 amendment 

"(b) School districts may select their by No. 1199 added (d) and (e). 
own textbooks or instructional materials, The 2007 amendment by No. 1577 

or districts may select from the recom- added (d). 

6-21-404. Duties of State Board of Education generally. 

(a) The State Board of Education is authorized and empowered to: 

(1) Make rules and regulations to implement this subchapter and to 
provide for a statewide textbook selection committee; 

(2) Require reports from school districts on the use and distribution 
of these items; and 

(3) Do whatever else may be necessary for the general welfare of the 
public school textbook and instructional materials system in order to 
acquire the items at the lowest possible cost. 

(b) The powers enumerated in this section are cumulative and not 
restrictive. 

(c)(1) The state board shall have power to include any additional 
regulations in the bid and contract form that the state board deems best 
for the administration of this subchapter. 

(2) Any regulations included in the bid and contract forms and 
accepted by the publisher shall be construed as a part of this subchap- 
ter. 

(3) Publishers shall be required to comply with the additional 
regulations as if they were included in this subchapter. 

(d) Publishers must sell their materials at the same price to all 
schools and school districts in the state and must guarantee that price 
for the life of a state adoption cycle. 
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History. Acts 1975, No. 302, § 17; 280, § 3; 1995, No. 605, § 3; 1997, No. 
A.S.A. 1947, § 80-1717; Acts 1995, No. 333, § 1. 

6-21-405. Determination of recommended instructional materi- 
als. 

(a) By March 15 of each year, the Department of Education shall 
prepare and distribute to school districts a recommended list of books, 
series of books, and other instructional materials for all subjects 
required by the Standards for Accreditation of Arkansas Public Schools 
and School Districts. 

(b) School districts may elect to purchase instructional materials 
from the state-recommended list, or school districts may select other 
instructional materials. 

(c) If a school district selects other instructional material not recom- 
mended by the state, the school district shall certify to the department 
by June of each year which instructional materials the school district 
wishes to purchase by state contract from the state-recommended list. 

(d) If a school district selects other instructional materials not 
recommended by the state, the school district may purchase such 
materials outside any state contract. 

History. Acts 1975, No. 302, § 4; 1983, 1995, No. 280, § 4; 1995, No. 605, § 4; 
No. 426, § 1; A.S.A. 1947, § 80-1704; Acts 1997, No. 333, § 2. 

6-21-406. Conditions for offering textbooks for adoption, sale, or 
exchange. 

Before any person, company, or corporation shall offer any school 
textbooks or other instructional materials used in kindergarten 
through grade twelve (K-12), inclusive, for adoption, sale, or exchange 
in the State of Arkansas, the person, company, or corporation shall 
comply with the following conditions: 

(1)(A) The person, company, or corporation shall file a bid and 
contract form in the office of the Commissioner of Education showing 
the prices at which the publisher will agree to sell to the State of 
Arkansas during the contract period. 

(B) When the State Board of Education accepts any or all of the 
textbooks or other instructional materials in the bid and contract 
form and so certifies in the form, the bid and contract form shall 
become an official contract. 

(C) The state board is authorized to permit publishers to bid 
current wholesale prices, or the state board may require publishers to 
bid lowest existing contract prices at which the textbooks or other 
instructional materials are being sold elsewhere in the country. 

(D) The state board shall certify in the call for bids whether it 
wants current wholesale prices or lowest contract prices. 

(E) In the bid and contract form, the publisher shall certify the 
date on which the current wholesale prices were established and 
submit a list of all existing adoption bids showing such items as may 
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be requested by the state board on an official form furnished by the 
state board. 

(F) At the end of each fiscal year of the contract, the publisher shall 
submit a certified list of all state contracts made during the fiscal 
year just closed on all books or other instructional materials for which 
the publisher has a contract in this state. 

(G) The publisher shall automatically reduce prices in Arkansas 
whenever a contract is made at a lower price in another state after 
the date of the contract in Arkansas. 

(H) If any publisher makes a contract on a special or state edition 
in another state after the date of the contract in Arkansas, the state 
board is authorized to require the publisher to supply the special or 
state edition to the schools of Arkansas at the contract price in other 
states. 

(I) The state board is authorized to require a publisher to bid an 
exchange price on all basal or supplementary textbooks bids, and all 
the price regulations in this subchapter applying to regular contracts 
shall also apply to exchange prices; and 

(2)(A) The person, company, or corporation shall deposit a copy of 
each textbook and other instructional material in printed or manu- 
script form in the office of the commissioner. 

(B) All publishers doing business in the State of Arkansas shall 
maintain one (1) or more book depositories at the publisher's expense 
in Arkansas. 

(C) All items offered for sale in Arkansas pursuant to this subchap- 
ter shall be equal in quality to those deposited in the office of the 
commissioner and shall meet the minimum standards and specifica- 
tions set forth by the state board. 

History. Acts 1975, No. 302, § 5; 1983, 1995, No. 280, § 5; 1995, No. 605, § 5; 
No. 426, § 2; A.S.A. 1947, § 80-1705; Acts 1999, No. 1323, § 21. 

CASE NOTES 

Cited: Harris v. Arkansas Book Co., 
794 F.2d 358 (8th Cir. 1986). 

6-21-407. Contracts with publishers. 

(a) The State Board of Education shall make and execute contracts 
with all publishers whose books, series of books, or instructional 
materials have been recommended by the state. 

(b)(1)(A) The state board shall determine the contract period, pro- 
vided no contract period shall be for less than three (3) years nor more 
than five (5) years for courses subject to rapid knowledge-base 
changes. 

(B) For courses determined by the state board to be free of rapid 
knowledge-base changes, the contract period may be for a maximum 
often (10) years. 
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(2) Contract periods for paperback books, novels, plays, and other 
forms of literature in a softbound cover that are part of a basal textbook 
program may be from one (1) to five (5) years. 

(c) If during the first two (2) years of any contract, the consumer 
price index has increased by twelve percent (12%) or more, the state 
board is authorized to renegotiate with the contract holder the prices 
contained in the contract. The state board may grant a price increase in 
the last three (3) years of the contract, provided the publisher certifies 
that the price is no higher than the lowest contract prices the product 
is currently bid in any other state. 

(d) The state board is authorized to renew or extend contracts for no 
less than one (1) year nor more than two (2) years. This provision shall 
be made a part of the publisher's contract, and the state board may 
exercise the provision by notifying the publisher no less than one (1) 
year prior to the expiration of the original contract. 

History. Acts 1975, No. 302, § 15; 
A.S.A. 1947, § 80-1715; Acts 1995, No. 
280, § 6; 1995, No. 605, § 6. 

6-21-408. Exchange regulations. 

(a) The State Board of Education shall make and enforce the 
necessary exchange regulations that will guarantee the payment of 
exchange prices and govern the exchange on basal and supplementary 
textbooks. 

(b) The state board is authorized to incorporate any exchange 
provision it approves in the contract of the publisher, and the publisher 
shall be bound by such exchange provision of the contract as if it were 
a part of this subchapter. 

History. Acts 1975, No. 302, § 6; A.S.A. 
1947, § 80-1706; Acts 1995, No. 280, § 7; 
1995, No. 605, § 7. 

6-21-409. Assessment of damages for publisher's failure to com- 
ply. 

(a) The State Board of Education is authorized to assess any pub- 
lisher any amount of damages to the State of Arkansas for failure to 
comply with the terms of the publisher's contract or any published 
regulation of the state board, provided that the publisher has been 
given a hearing before the state board regarding the assessment of 
damages. 

(b) Failure to reimburse the state within six (6) months after notice 
of assessment has been served on the publisher shall give the state 
board the right to cancel all the contracts of the publisher involved and 
to forbid the publisher to bid in any future adoptions for a maximum 
period of five (5) years from the date that damages are assessed under 
this section. 
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History. Acts 1975, No. 302, §§ 7, 8; 1707, 80-1708; Acts 1989, No. 847, § 1; 
1983, No. 426, § 3; A.S.A. 1947, §§ 80- 1995, No. 280, § 8; 1995, No. 605, § 8. 

6-21-410. Illegal acts involving school officials. 

(a)(1) It shall be illegal for the Commissioner of Education or any 
other employee connected with the Department of Education, any 
member of any selecting committee, or any member of any school board 
of directors to accept or receive any money, gift, property, or favor 
whatsoever from any person, firm, or corporation, or any agent thereof 
offering for sale any item pursuant to this subchapter or from any 
person in any way interested in such sale. 

(2) Any person who pleads guilty or nolo contendere to or is found 
guilty of violating this subsection shall be guilty of a Class B misde- 
meanor. 

(3) Any fines collected under this subsection shall be deposited into 
the State Treasury to the credit of the Public School Fund. 

(b)(1) It shall be illegal for any teacher in the public schools of 
Arkansas or any person connected with the public school system of 
Arkansas in any capacity to have any interest in the profits, proceeds, 
or sale of any school textbooks or other instructional materials used in 
the schools of Arkansas under his or her charge or with which he or she 
is connected in any official capacity. However, this provision shall not 
apply nor have any reference to royalties or fees received by a person 
from the sale of school books or other instructional materials of which 
he or she is the author. 

(2) Any person who pleads guilty or nolo contendere to or is found 
guilty of violating this subsection shall be guilty of a violation and 
subject to a fine of no less than fifty dollars ($50.00) nor more than two 
hundred dollars ($200). 

(3) Any fines collected under this subsection shall be deposited into 
the State Treasury to the credit of the Public School Fund. 

(c)(1) It shall be illegal for any person directly or indirectly to 
promise or offer to give or cause to be promised, offered, or given any 
money, good, bribe, present, reward, or any valuable thing whatsoever 
to the commissioner, his or her assistants, or any other employee of the 
Department of Education, the Director of the Department of Workforce 
Education, his or her assistants, or any other employee of the Depart- 
ment of Workforce Education, any school board members, teachers, or 
other persons with the intent of influencing their decisions on any 
questions, matters, causes, or proceedings in the selection of any 
textbooks or other instructional materials. 

(2) Any person who pleads guilty or nolo contendere to or is found 
guilty of violating this subsection shall be guilty of a Class B misde- 
meanor. 

(3) Any fines collected under this subsection shall be deposited into 
the State Treasury to the credit of the Public School Fund. 
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History. Acts 1975, No. 302, § 9; 1977, five hundred dollars ($500) or imprison- 
No. 645, § 1; A.S.A. 1947, § 80-1709; Acts ment in the county jail for a period not to 
1995, No. 280, § 9; 1995, No. 605, § 9; exceed six (6) months, or both" in (a)(2) 
1999, No. 1078, § 82; 1999, No. 1323, and (c)(2); inserted "guilty of a violation 
§ 22; 2005, No. 1994, § 386. and" in (b)(2); and made minor stylistic 

Amendments. The 2005 amendment changes, 
substituted "guilty of a Class B misde- Effective Dates. Acts 1999, No. 1078, 

meanor" for "subject to a fine not to exceed § 92: July 1, 2000. 

6-21-411. [Repealed.] 

Publisher's Notes. This section, con- (2nd Ex. Sess.), No. 32, § 2. The section 

cerning tax exemptions for items pur- was derived from Acts 1975, No. 302, § 11; 

chased by the state for free distribution to A.S.A. 1947, § 80-1711; Acts 1995, No. 

public schools, was repealed by Acts 2003 280, § 10; 1995, No. 605, § 10. 

6-21-412. Distributions of textbooks, materials, or funds. 

The State Board of Education shall distribute textbooks, instruc- 
tional materials, or textbook funds to the school districts in the state 
upon any common and equitable basis adopted by the state board. 

History. Acts 1975, No. 302, § 10; 
A.S.A. 1947, § 80-1710; Acts 1995, No. 
280, § 11; 1995, No. 605, § 11. 

6-21-413. Local selection committee. 

Each school district shall select a textbook selection committee to be 
composed of a majority of certified personnel, which shall include 
classroom teachers. 

History. Acts 1975, No. 302, § 11; 
A.S.A. 1947, § 80-1711; Acts 1995, No. 
280, § 12; 1995, No. 605, § 12. 

6-21-414 — 6-21-423. [Repealed.] 

Publisher's Notes. These sections, 6-21-416. Acts 1975, No. 302, § 11 

concerning district choice as to hardcover A.S.A. 1947, § 80-1711. 

texts, etc.; contracts with publishers; pro- 6-21-417. Acts 1975, No. 302, § 14 

hibition of changes prior to contract expi- A.S.A. 1947, § 80-1714. 

ration; exchange regulations; assessment 6-21-418. Acts 1975, No. 302, § 15 

of damages for publisher's failure to com- ASA 1947 § 80 1715 

ply; illegal acts involving school officials, 'e^u. ' Acts ' 1975, No. 302, § 15 

etc.; tax exemption; expenses; distribution \a\ 1047 § «n 171^ 

of textbooks, materials, or funds; and re- ' ' ' jnn '? , ~ ' ^ T nnn « -- 

ports on adoption, distribution, aid use of . £21-420. Acts 1975, No. 302, § 15 

textbooks, were repealed by identical Acts A.S.A. 1947, § 80-1715. 

1995, Nos. 280 and 605, § 13. They were 6-21-421. Acts 1975, No. 302, § 16 

derived from the following sources: A.S.A. 1947, § 80-1716. 

6-21-414. Acts 1975, No. 302, § 13; 6-21-422. Acts 1975, No. 302, § 13 

A.S.A. 1947, § 80-1713. A.S.A. 1947, § 80-1713. 

6-21-415. Acts 1975, No. 302, § 9; 1977, 6-21-423. Acts 1975, No. 302, § 12 

No. 645, § 1; A.S.A. 1947, § 80-1709; Acts A.S.A. 1947, § 80-1712. 
1989 (3rd Ex. Sess.), No. 62, § 1. 
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Subchapter 5 — Public Recreation and Playgrounds 

SECTION. SECTION. 

6-21-501. Authority to operate. 6-21-504. [Repealed.] 

6-21-502. Operation or cooperation — No 6-21-505. Primary use of school facilities. 

state aid. 
6-21-503. Property used for activities — 
Acceptance of gifts and be- 
quests. 



Publisher's Notes. Acts 1941, No. 291, § 6: approved Mar. 26, 1941. Emergency 

§§ 1-5, are also codified as §§ 14-16-201 clause provided: "This act being necessary 

— 14-16-208, 14-54-1301 — 14-54-1308. for the promotion of an adequate National 

Cross References. Local government Defense and an able-bodied citizenry, an 

reserve funds, § 14-73-101 et seq. emergency is declared to exist and the 

Playgrounds and recreational facilities, same s hall take effect and be in force from 

§ 14-16-201 et seq. and after its passa g e ." 

Effective Dates. Acts 1941, No. 291, 



6-21-501. Authority to operate. 

(a) Any school district or any board of directors thereof may: 

(1) Operate a program of public recreation and playgrounds; 

(2) Acquire, equip, and maintain land, buildings, or other recre- 
ational facilities; and 

(3) Expend funds for the operation of the program pursuant to the 
provisions of this subchapter. 

(b) However, the provisions of this subchapter shall not apply to 
§ 17-22-201 et seq. 

History. Acts 1941, No. 291, § 1;A.S.A. the code section in Title 17 has been 
1947, § 19-3601. updated to reflect the 1995 realphabetiza- 

Publisher's Notes. The reference to tion of the chapters in that title. 

CASE NOTES 

Cited: Kendall v. Henderson, 238 Ark. 
832, 384 S.W.2d 954, 384 S.W.2d 955 
(1964). 

6-21-502. Operation or cooperation — No state aid. 

(a) Any school district or any board of directors thereof may: 

(1) Operate such a program independently or cooperate in its con- 
duct with any other public corporation, board, or body in any manner in 
which they mutually agree; or 

(2) Delegate the operation of the program to a recreation board 
created by one (1) or more of them, and appropriate money voted for this 
purpose to that board. 
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(b) The right of a school district to enter into such agreements with 
any other public corporation, board, or body, or the right to delegate 
power to a board for operating a program of recreation, shall be 
authorized only by a majority vote cast at an annual school election. 
However, state aid shall not be used for recreational purposes as 
provided in this subchapter. 

History. Acts 1941, No. 291, § 2; A.S.A. 
1947, § 19-3602. 

6-21-503. Property used for activities — Acceptance of gifts and 
bequests. 

(a) Any school district or board of directors thereof given charge of 
the recreation program is authorized to conduct its activities on: 

(1) Property under its custody and management; 

(2) Other public property under the custody of any other public 
organization, body, or board, with the consent of those corporations, 
bodies, or boards; and 

(3) Private property, with the consent of its owners. 

(b) The school district or board of directors thereof shall have 
authority to accept gifts and bequests for the benefit of the recreational 
service and to employ directors and instructors of recreational work. 

History. Acts 1941, No. 291, § 3; A.S.A. 
1947, § 19-3603. 

6-21-504. [Repealed.] 

Publisher's Notes. This section, con- Acts 1993, No. 475, § 20. The section was 
cerning qualifications of recreational di- derived from Acts 1941, No. 291, § 4; 
rectors and instructors, was repealed by A.S.A. 1947, § 19-3604. 

6-21-505. Primary use of school facilities. 

The facilities of any school district operating a recreation program 
pursuant to the provisions of this subchapter shall be used primarily for 
the purpose of conducting the regular school curriculum and related 
activities, and the use of school facilities for recreational purposes 
authorized by this subchapter shall be secondary 

History. Acts 1941, No. 291, § 5; A.S.A. 
1947, § 19-3605. 

Subchapter 6 — Miscellaneous Offenses 

SECTION. SECTION. 

6-21-601 — 6-21-603. [Repealed.] 6-21-606. Annoying conduct by trespass- 

6-21-604. Destruction of property. ers. 

6-21-605. Injury to schoolhouse or fix- 6-21-607. Loitering on or near school 

tures. grounds — Penalty. 



377 



SCHOOL PROPERTY AND SUPPLIES 



6-21-603 



SECTION. 

6-21-608. Concealment of guns or drugs. 
6-21-609. Prohibition against smoking or 



use of tobacco or tobacco 
products. 



Effective Dates. Acts 1931, No. 169, 
§ 198: approved Mar. 25, 1931. Emer- 
gency clause provided: "It is found as a 
fact that the advent of the automobile, 
and the great improvement in the roads of 
the State have worked great changes in 
the system of administering the public 
schools of the State, and there is occasion 
to change the boundaries of many such 
districts before the end of the current 
school term, to relieve many of them of 
pressing indebtedness, to immediately ad- 
minister to the health of many pupils in 
the schools, and to distribute State Funds 
to many of the schools in the near future 
to prevent some of them from having to 
close for the lack of funds; therefore, it is 
necessary that this act take immediate 
effect for the preservation of public peace, 
health, and safety; therefore, an emer- 
gency is declared and this act shall take 
effect and be in force immediately after its 
passage." 

Acts 1933, No. 125, § 5: effective on 
passage. 

Acts 1949, No. 433, § 2: effective on 
passage. 

Acts 1987, No. 80, § 3: Feb. 19, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that present law prohibits school 
board directors from being interested in 
any contract or purchase made by the 



district in an amount in excess of $100.00; 
that the $100.00 limitation is unreason- 
ably low; that this Act raises the $100.00 
limitation to a more reasonable $500.00 
limitation; that such increase should oc- 
cur immediately in order to avoid unrea- 
sonable burdens on both the school board 
directors and the school districts. There- 
fore, an emergency is hereby declared to 
exist and this Act being immediately nec- 
essary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1995, No. 567, § 8: Mar. 9, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that Arkansas law governing the 
expulsion of public school students deter- 
mined to have brought a firearm or other 
prohibited weapon upon a school campus 
does not conform with current federal 
requirements set forth in the Gun-Free 
Schools Act of 1994; that failure to imme- 
diately remedy the law by legislative ac- 
tion will place federal funds received by 
the State of Arkansas in jeopardy. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1999, No. 1078, § 92: July 1, 2000. 



6-21-601 — 6-21-603. [Repealed.] 



Publisher's Notes. These sections, 
concerning the interests of school officials 
in the sale of school supplies, were re- 
pealed by Acts 2001, No. 1599, § 21. The 
sections were derived from the following 
sources: 

6-21-601. Acts 1933, No. 125, §§ 1-4; 
Pope's Dig., §§ 11659-11662; A.S.A. 1947, 
§§ 80-136 — 80-139; Acts 1999, No. 1323, 
§ 23. 



6-21-602. Acts 1931, No. 169, § 27; 
Pope's Dig., §§ 3613, 11466; A.S.A. 1947, 
§ 80-1902; Acts 1999, No. 1078, § 83; 
1999, No. 1323, § 24. 

6-21-603. Acts 1949, No. 433, § 1; 1983, 
No. 368, § 1; A.S.A. 1947, § 80-1909; Acts 
1987, No. 80, § 1. 
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6-21-604. Destruction of property. 

Any person who shall willfully destroy or injure any building used as 
a schoolhouse, or for educational purposes, or any furniture, fixtures, or 
apparatus thereto belonging, or who shall deface, mar, or disfigure any 
such building, furniture, or fixtures, by writing, cutting, painting, or 
pasting thereon any likeness, figure, words, or device without the 
consent of the teacher or other person having control of that house, 
furniture, or fixtures shall be fined in a sum double the value of the 
building, furniture, fixtures, or apparatus so destroyed or damaged and 
shall be fined in a sum not less than ten dollars ($10.00) nor more than 
fifty dollars ($50.00) for each offense, to be recovered by civil action in 
any court of competent jurisdiction. The punishment provided in this 
section is in addition to and not in lieu of the punishment provided by 
other statutes for such offenses. 

History. Acts 1931, No. 169, § 177; 
Pope's Dig., §§ 3592, 11619; A.S.A. 1947, 
§ 80-1903. 

6-21-605. Injury to schoolhouse or fixtures. 

(a) To cut, write upon, deface, disfigure, or damage any part or 
appurtenance or enclosure of any schoolhouse shall be a violation 
punishable by a fine not exceeding one hundred dollars ($100). 

(b) Any fine collected under this act for injury to any schoolhouse or 
other school property shall be paid into the school funds of the school 
district where the crime was committed. 

History. Acts 1931, No. 169, § 178; substituted "violation" for "misdemeanor" 

Pope's Dig., §§ 3593, 11620; A.S.A. 1947, in (a). 

§ 80-1904; Acts 2005, No. 1994, § 69. Meaning of "this act". See note to 

Amendments. The 2005 amendment § 6-21-602. 

6-21-606. Annoying conduct by trespassers. 

Any persons who shall, by any boisterous or other conduct, disturb or 
annoy any public or private school in this state or any person not a 
student who after being notified to keep off the school grounds during 
the school hours by the board of directors, the superintendent, or 
principal teacher in charge of any such school shall continue to trespass 
on or go upon the grounds, whether at recess or during the sessions of 
the school, shall be guilty of a violation and upon conviction shall be 
fined in any sum not exceeding one hundred dollars ($100), payable into 
the general school fund of the county. 

History. Acts 1931, No. 169, § 180; Amendments. The 2005 amendment 
Pope's Dig., § 11622; A.S.A. 1947, § 80- substituted "violation" for "misdemeanor." 
1906; Acts 2005, No. 1994, § 69. 
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CASE NOTES 

Disturbance. went to a schoolhouse for a lawful purpose 

Any act, the natural consequences of was not guilty of disturbing the school 

which were to disturb a school and which where, upon being violently assailed by 

was willfully done and which in fact did another, he defended himself, though his 

disturb a school, came within the provi- acts in his necessary self-defense may 

sions of former similar provision though have disturbed the school. West v. State, 

the actor may have had no specific intent 105 Ark. 175, 150 S.W. 695 (1912) (deci- 

to disturb the school; however, one who sion under prior law). 

6-21-607. Loitering on or near school grounds — Penalty. 

(a) Any person who shall loiter upon or near the school grounds of 
any public or private school during school hours or at any school- 
sponsored activity such as ball games, dances, and other school- 
sponsored activities after regular school hours without any lawful 
business or purpose shall be guilty of a violation and upon conviction 
shall be subject to a fine of not less than fifty dollars ($50.00) nor more 
than two hundred fifty dollars ($250). 

(b)(1) Nothing in this section shall be construed to prohibit any 
person who has a legitimate reason to visit any school from visiting it. 

(2) If a person wishes to visit on the school grounds or in the school 
building, that person shall present himself or herself to the office of the 
school and receive both permission to visit and a pass to indicate that 
proper permission has been granted. 

(3) Failure to request and receive permission as provided in this 
section shall be considered a violation of this section. 

(4) As used in this section, "loiter" means to hang around or linger 
upon the grounds of any public school of this state or within one 
hundred feet (100') of the grounds of any public school in this state 
unless any such person is on his or her own property, walking or driving 
to some destination other than the school grounds, transacting some 
lawful business at a business establishment located near the school 
grounds, or has meaningful business to transact at such a school. 

History. Acts 1971, No. 75, § 1; A.S.A. Amendments. The 2005 amendment 

1947, § 80-1915; Acts 2005, No. 1994, substituted "violation" for "misdemeanor" 
§ 69. in (a). 

6-21-608. Concealment of guns or drugs. 

(a) As used in this section: 

(1) "School official" means any public school employee receiving 
compensation for services from any public school system in the State of 
Arkansas; 

(2) "School-owned property" means any property located among 
premises owned in whole or in part by the state or any city, district, or 
county within the state, including but not limited to any desk, locker, 
file, or other tangible property assigned to, for the use of, or on loan to 
any student or other person using the property for his or her own use; 
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(3) "School premises" means any locale upon which is situated any 
school building; and 

(4) "Supervisor" means any person who is employed as administrator 
or supervisor of any public school. 

(b) It shall be unlawful for any student or any other person using 
school-owned property to conceal any gun, drug, or any other contra- 
band in any desk, locker, or other school-owned property in this state. 

(c)(1) Any school official employed in a supervisory capacity over 
students or other persons on school premises, upon receipt of informa- 
tion that guns, drugs, or other contraband are concealed in school- 
owned property, shall have the authority to investigate and search any 
school-owned property for any drugs, guns, or other contraband that 
may be concealed in the school-owned property, without the necessity of 
obtaining a search warrant from local authorities. 

(2) In the event that contraband is discovered, it shall be seized and 
held by the supervisor of the school premises until appropriate action, 
as described in subsection (d) of this section, is taken. 

(d)(1) Whenever a school official discovers any illegal drugs or other 
contraband in any school-owned property assigned to the use of an 
identifiable student or any other identifiable person, appropriate action 
for discipline, expulsion, discharge, or prosecution shall be within the 
discretion of the supervisor of the premises. 

(2) In the event that prosecution by local authorities is pursued, the 
supervisor shall release the contraband to the local prosecuting au- 
thorities to be used as evidence in court. Any evidence obtained by use 
of the procedure as defined in this section shall be legally admissible in 
any court in this state. 

(e)(1) Whenever a school official discovers any gun or other firearm in 
any school-owned property assigned to the use of an identifiable 
student, that student shall be expelled for a period of not less than one 
(1) year; provided, however, that the superintendent shall have discre- 
tion to modify such expulsion requirement for a student on a case-by- 
case basis. 

(2) In the event that prosecution by local authorities is pursued, the 
gun or other firearm shall be released to the local prosecuting authori- 
ties to be used as evidence in court and shall be legally admissible in 
any court in this state. 

History. Acts 1975, No. 259, §§ 1, 2; Cross References. Civil War reenact- 

A.S.A. 1947, §§ 80-1916, 80-1917; Acts merits, § 6-5-501 et seq. 
1995, No. 567, § 4; 1995, No. 1296, § 29. 

RESEARCH REFERENCES 

Ark. L. Notes. Strickman, Schools, 
Guns and the Future of the Commerce 
Clause, 1995 Ark. L. Notes 77. 
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6-21-609. Prohibition against smoking or use of tobacco or 
tobacco products. 

(a) Smoking or use of tobacco or products containing tobacco in any 
form in or on any property owned or leased by a public school district, 
including school buses, is prohibited. 

(b) A copy of this statute shall be posted in a conspicuous location at 
every entrance to each building owned or leased by a public school 
district and every school bus used to transport public school students. 

(c) Any person violating the provisions of this section shall be guilty 
of a violation and upon conviction shall be punished by a fine of not less 
than ten dollars ($10.00) nor more than one hundred dollars ($100). 



History. Acts 1987, No. 854, §§ 1, 2; 
1997, No. 779, § 1; 1999, No. 1555, § 1; 
2005, No. 1994, § 70. 



Amendments. The 2005 amendment 
substituted "violation" for "misdemeanor" 
in (c). 



Subchapter 7 — School Motor Vehicle Insurance Act 



SECTION. 




SECTION. 


6-21-701. 


Title. 


6-21-707, 


6-21-702. 


Purpose. 


6-21-708. 


6-21-703. 


Public School Motor Vehicle In- 
surance Program — Par- 
ticipation. 


6-21-709. 


6-21-704. 


Administration — Reports. 


6-21-710. 


6-21-705. 


Powers and duties of Insurance 






Commissioner. 


6-21-711. 


6-21-706. 


Information furnished by par- 
ticipants. 





Inspection and safety program. 

Policy limits. 

Payment of claims — Subroga- 
tion — Premium rate — 
Excess insurance. 

Public School Insurance Trust 
Fund — Investments. 

Advisory committee — Mem- 
bers — Duties. 



A.C.R.C. Notes. Acts 2003 (2nd Ex. 
Sess.), No. 78, § 1, provided: "Purpose. 

"(a) The purpose of this act is to provide 
for the administration and regulation of 
the Public Elementary and Secondary 
School Insurance Program and the School 
Motor Vehicle Insurance Program by the 
State Insurance Department and to 
amend various provisions of Arkansas 
Code§§ 6-20-1501 to 6-20-1515 and §§ 6- 
21-701 to 6-21-711. The responsibilities of 
the Department of Education for the regu- 
lation and administration of the Public 
Elementary and Secondary School Self- 
Insurance Program and the School Motor 
Vehicle Self-Insurance Program shall 
cease and its responsibilities shall be 
transferred to the State Insurance De- 
partment. The programs shall be known 
as the Public Elementary and Secondary 
School Insurance Program and the Public 
School Motor Vehicle Insurance Program. 



"(b) The statutory authority, powers, 
duties, functions, including budgeting and 
purchasing, records, property, unex- 
pended balances of appropriations, alloca- 
tions, or other funds, and authorized po- 
sitions but not the personnel of the Public 
Elementary and Secondary School Self- 
Insurance Program and the School Motor 
Vehicle Self-Insurance Program are trans- 
ferred to the department. The transfer 
shall include each program's prescribed 
powers, duties, and functions, including 
but not limited to rulemaking, regulation, 
and licensing; and the rendering of find- 
ings, orders and adjudications. 

"(c) All forms for the administration 
and regulation of the programs, all trust 
agreements and arrangements, and all 
documents presently in use which have 
been previously approved by the Depart- 
ment of Education or the State Board of 
Education shall continue to be approved 
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until otherwise determined by the Insur- 
ance Commissioner. 

"(d) The Insurance Services Division of 
the Department of Education is trans- 
ferred to the State Insurance Department 
by a type two (2) transfer under § 25-2- 
105. The transfer shall include the autho- 
rized positions but shall not include the 
personnel of the division." 

Effective Dates. Acts 1991, No. 824, 
§ 21: Mar. 27, 1991. Emergency clause 
provided: "It is hereby found and deter- 
mined by the Seventy-Eighth General As- 
sembly that the cost of motor vehicle in- 
surance for school districts has become 
almost prohibitive; that it is in the best 
interest of public education that a School 
Motor Vehicle Self-Insurance Program be 
established and made operative as soon as 
practical and that this act is designed to 
accomplish this purpose and should be 
given effect immediately. Therefore, an 
emergency is hereby declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after its passage and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nec- 



essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 2003 (2nd Ex. Sess.), No. 78, § 26: 
Feb. 6, 2004. Emergency clause provided: 
"It is hereby found and determined by the 
General Assembly that assistance is nec- 
essary to minimize public school insur- 
ance costs; that the administration of pub- 
lic school insurance programs by the State 
Insurance Department will permit the De- 
partment of Education to concentrate its 
efforts and resources on improving public 
education; that this subchapter is de- 
signed to provide property and automobile 
liability and physical damage coverage for 
state public schools, educational coopera- 
tives, and open-enrollment charter 
schools participating in the programs as 
economically as possible; and that this act 
should be effective immediately. There- 
fore, an emergency is declared to exist and 
this act being necessary for the immediate 
preservation of the public peace, health, 
and safety, shall become effective on: 
(1) The date of its approval by the Gover- 
nor; (2) If the bill is neither approved nor 
vetoed by the Governor, the expiration of 
the period of time during which the Gov- 
ernor may veto the bill; or (3) If the bill is 
vetoed by the Governor and the veto is 
overridden, the date the last house over- 
rides the veto." 



6-21-701. Title. 

This subchapter shall be known and may be cited as the "School 
Motor Vehicle Insurance Act". 



History. Acts 1991, No. 824, § 1; 2003 
(2nd Ex. Sess.), No. 78, § 15. 
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6-21-702. Purpose. 

(a) This subchapter is to establish and maintain a system of motor 
vehicle insurance for all public elementary and secondary schools, 
education cooperatives, and open-enrollment public charter schools of 
Arkansas electing to participate in the program from and after July 1, 
1991, with the Division of Risk Management of the State Insurance 
Department authorized, directed, and empowered to administer the 
program. 

(b) The State Insurance Department shall adopt such rules and 
regulations as may be necessary to provide for the insuring of motor 
vehicles owned by participating public school districts within the State 
of Arkansas. 

History. Acts 1991, No. 824, § 2; 2003 
(2nd Ex. Sess.), No. 78, § 16. 

6-21-703. Public School Motor Vehicle Insurance Program — 
Participation. 

(a) There is hereby established a Public School Motor Vehicle Insur- 
ance Program for all school motor vehicles of participating public school 
districts, education service cooperatives, and open-enrollment public 
charter schools in the State of Arkansas. 

(b) Participation in the program provided for in this section shall be 
optional with each school district, education service cooperative, or 
open-enrollment public charter school. 

History. Acts 1991, No. 824, §§ 3, 17; Amendments. The 2007 amendment 
2003 (2nd Ex. Sess.), No. 78, § 17; 2007, substituted "education service" for "educa- 
No. 617, § 27. tional" in (a) and (b). 

6-21-704. Administration — Reports. 

(a) The State Insurance Department shall administer the Public 
School Motor Vehicle Insurance Program. 

(b) The department is authorized to delegate to the Director of the 
Risk Management Division and staff such responsibilities as are 
deemed necessary in connection with the administration of this sub- 
chapter. 

(c) The department shall report annually to the Governor and the 
General Assembly on the status of the program, including a detailed 
statement of investments and earnings. 

History. Acts 1991, No. 824, §§ 4, 11; 
2003 (2nd Ex. Sess.), No. 78, § 18. 

6-21-705. Powers and duties of Insurance Commissioner. 

It shall be the power and duty of the Insurance Commissioner to: 
(1) Establish in the State Insurance Department a program of 
insurance to cover motor vehicles owned by public school districts, 
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education service cooperatives, and open-enrollment public charter 
schools. The program shall be in accordance with recognized and 
established insurance practices; 

(2) Establish and, from time to time, modify the premium rates to be 
charged for various risks; 

(3) Specify the form for insurance policies and other forms required 
for the purposes of this subchapter; 

(4) Employ or contract for necessary officials, adjusters, appraisers, 
attorneys, and other personnel required in the administration of this 
subchapter; 

(5) Engage in a loss control program to assist the public schools in 
improving and minimizing potential loss of life and property; and 

(6) Perform all additional powers and duties necessary to maintain 
sound insurance underwriting practices recognized by good risk man- 
agement. 

History. Acts 1991, No. 824, § 5; 2003 Amendments. The 2007 amendment 
(2nd Ex. Sess.), No. 78, § 19; 2007, No. substituted "education service coopera- 
617, § 28. tives" for "educational cooperatives" in (1). 

6-21-706. Information furnished by participants. 

(a) The Insurance Commissioner shall require each entity partici- 
pating in the Public School Motor Vehicle Insurance Program to furnish 
to the Risk Management Division a complete list of each and every 
motor vehicle with full information in regard to the year, make, model, 
value, condition, and any other pertinent information. 

(b) The commissioner shall have authority to require each partici- 
pating entity to furnish a complete report of its motor vehicle insurance 
program, including the expiration dates of its contracts and loss 
histories. 

History. Acts 1991, No. 824, § 6; 2003 
(2nd Ex. Sess.), No. 78, § 20. 

6-21-707. Inspection and safety program. 

(a) The State Insurance Department is authorized to maintain an 
inspection and safety program designed to reduce the hazard of 
accidents involving motor vehicles insured under the Public School 
Motor Vehicle Insurance Program. 

(b) The department may refuse to insure motor vehicles when it 
believes the vehicles to be a hazard to life or property. If the vehicle is 
deemed no longer insurable, thirty (30) days' notice must be given in 
advance of cancellation or nonrenewal. 

History. Acts 1991, No. 824, § 8; 2003 
(2nd Ex. Sess.), No. 78, § 21. 
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6-21-708. Policy limits. 

(a) Liability policies shall meet the minimum legal requirements of 
the Motor Vehicle Safety Responsibility Act, § 27-19-101 et seq., with 
reference to coverage on motor vehicles. 

(b) The State Insurance Department is authorized to include in the 
Public School Motor Vehicle Insurance Program and make available 
physical damage and medical payments coverage to the participating 
entities. Medical payments coverage shall be limited to five thousand 
dollars ($5,000) per occupant of a school vehicle and shall be in addition 
to any other automobile medical payments coverage available to any 
occupant. 

History. Acts 1991, No. 824, § 14; 2003 
(2nd Ex. Sess.), No. 78, § 22. 

6-21-709. Payment of claims — Subrogation — Premium rate — 
Excess insurance. 

(a)(1) The Public School Insurance Trust Fund shall pay all losses 
and claims the insured is legally obligated to pay as specified in the 
contract. 

(2) It shall be the duty of the State Insurance Department to 
coordinate, facilitate, and expedite details in connection with responsi- 
bilities outlined in the insurance contract. 

(3) The department is hereby granted authority to contract for 
services with appraisers, adjusters, attorneys, or other professionals 
needed in order to expedite and facilitate the proper operation of the 
Public School Motor Vehicle Insurance Program. 

(b) The program may require an assignment of rights of recovery to 
the extent that payment is made under any coverage provided by the 
program. 

(c) If other insurance coverage exists, the program will pay its 
proportional share of the loss. The program's share shall be the 
proportion that the program's limits of liability bear to the total of all 
applicable limits. 

(d)(1) Participating entities shall make payment of premium when 
demand is made as scheduled in the contract. 

(2) Any school district, education service cooperative, or open-enroll- 
ment public charter school which does not pay the premium when due 
shall be charged a rate of interest at five percent (5%) per annum on all 
payments due and unpaid on the policy issued. 

(3) The department may cancel insurance coverage for school dis- 
tricts, education service cooperatives, or open-enrollment public charter 
schools that fail to pay the premium due within thirty (30) days. 

(4) The department shall give thirty (30) days' notice before any 
cancellation for nonpayment. 

(e) The department's rules and regulations shall include such items 
as payment of premium and other pertinent items with reference to the 
premium rate, but its requirements shall not be more stringent than 
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practices of commercial companies writing similar insurance in Arkan- 
sas. 



History. Acts 1991, No. 824, §§ 9, 10, 
12, 15; 2003 (2nd Ex. Sess.), No. 78, § 23; 
2007, No. 617, § 29; 2007, No. 738, § 5. 

Amendments. The 2007 amendment 
by No. 617 substituted "education service 
cooperatives" for "educational coopera- 
tives" in (d)(3). 



The 2007 amendment by No. 738 sub- 
stituted "Public School Insurance Trust 
Fund" for "School Vehicle Insurance Re- 
serve Trust Fund" in (a)(1). 

Cross References. Public School In- 
surance Trust Fund, § 19-5-1134. 



6-21-710. Public School Insurance Trust Fund — Investments. 

(a) All funds received by the State Insurance Department as premi- 
ums, adjustments, earnings, and the like, as provided in this subchap- 
ter, shall be deposited into the Public School Insurance Trust Fund and 
used for the following purposes, listed in a descending order of priority: 

(1) To defray administrative costs; 

(2) To pay claims; and 

(3) To maintain the Public School Insurance Trust Fund. 

(b)(1) The department is authorized to invest funds of the Public 
School Motor Vehicle Insurance Program. 

(2) Funds of the program may be invested and reinvested as the 
Insurance Commissioner may determine. 

(3) Moneys invested and interest earned thereon shall be adminis- 
tered as program funds. 

(4) All moneys deposited to the Public School Insurance Trust Fund 
shall not be subject to any deduction, tax, levy, or any other type of 
assessment. 



History. Acts 1991, No. 824, §§ 13, 16; 
2003 (2nd Ex. Sess.), No. 78, § 24; 2007, 
No. 738, § 6. 

A.C.R.C. Notes. Acts 2007, No. 738 
§ 11, provided: 

"(a) All unexpended balances and ap- 
propriations from the following funds 
shall be transferred by the Chief Fiscal 
Officer of the State to the Public School 
Insurance Trust Fund on the effective 
date of this act: 

"(1) The former Public Elementary and 
Secondary School Insurance Fund estab- 
lished under §§ 6-20-1510 and 19-5-908; 
and 

"(2) The former School Vehicle Insur- 
ance Reserve Trust Fund established un- 
der §§ 6-21-710 and 19-5-981. 

"(b) The fund balances shall be used by 
the State Insurance Department for the 
purposes for which the fund balances were 
collected." 

Acts 2007, No. 738 § 12, provided: "The 
Public School Insurance Trust Fund es- 



tablished by this act shall be the successor 
fund to the Public Elementary and Sec- 
ondary School Insurance Fund estab- 
lished under §§ 6-20-1510 and 19-5-908 
and the School Vehicle Insurance Reserve 
Trust Fund established under §§ 6-21- 
710 and 19-5-981. Any funds appropriated 
by the 86th General Assembly from the 
Public Elementary and Secondary School 
Insurance Fund or the School Vehicle In- 
surance Reserve Trust Fund shall be 
deemed payable from the Public School 
Insurance Trust Fund." 

Publisher's Notes. The Arkansas In- 
surance Investment Code, referred to in 
this section, probably refers to § 23-63- 
801 et seq. 

Amendments. The 2007 amendment 
substituted "Public School Insurance 
Trust" for "School Vehicle Insurance Re- 
serve Trust" in the section heading; re- 
wrote (a); and substituted "Public School 
Motor Vehicle Insurance Program" for 
"program" in (b)(1). 
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Cross References. Public School In- 
surance Trust Fund, § 19-5-1134. 

6-21-711. Advisory committee — Members — Duties. 

(a) There is hereby established a Public Elementary and Secondary 
School Insurance Program and Public School Motor Vehicle Insurance 
Program Advisory Committee, consisting of five (5) members as follows: 

(1) The Chair and Vice Chair of the Senate Committee on Insurance 
and Commerce; 

(2) The Chair and Vice Chair of the House Committee on Insurance 
and Commerce; and 

(3) The Director of the Department of Finance and Administration or 
his or her designee. 

(b) The Public School Motor Vehicle Insurance Program Advisory 
Committee shall meet at such times and places as it shall deem 
necessary for the purpose of carrying out its duties under the provisions 
of this subchapter. 

(c) The Public School Motor Vehicle Insurance Program Advisory 
Committee shall select one (1) of its members as chair and such other 
officers as may be deemed necessary for transaction of business. 

(d) A majority of the members of the Public School Motor Vehicle 
Insurance Program Advisory Committee shall constitute a quorum for 
the purpose of transacting business. 

(e) All action of the Public School Motor Vehicle Insurance Program 
Advisory Committee shall be by a majority vote of the full membership 
of the Public School Motor Vehicle Insurance Program Advisory Com- 
mittee. 

(f) Members shall serve without pay but may receive expense reim- 
bursement in accordance with § 25-16-901 et seq. 

(g) The Public School Motor Vehicle Insurance Program Advisory 
Committee shall periodically review the status of the Public School 
Insurance Trust Fund. 

(h) The Public School Motor Vehicle Insurance Program Advisory 
Committee shall perform such other duties in an advisory capacity to 
the State Insurance Department as will expedite the operation of the 
programs. 

(i) All proposed procedures, guidelines, and other recommendations 
pertaining to the programs recommended by the Public School Motor 
Vehicle Insurance Program Advisory Committee under this subchapter 
shall be advisory to the State Insurance Department. 

History. Acts 1991, No. 824, § 7; 1997, in (a)(1) and (a)(2); and added "or his or 
No. 250, § 18; 1999, No. 391, § 21; 2003 her designee" in (a)(3). 
(2nd Ex. Sess.), No. 78, § 25; 2005, No. The 2007 amendment substituted "Pub- 
171, § 1; 2007, No. 738, § 7. lie School Insurance Trust Fund" for "Pub- 
Amendments. The 2005 amendment lie Elementary and Secondary School In- 
substituted "There is" for "There are" in surance Fund and the School Vehicle 
(a); substituted "Vice Chair" for "Cochair" Insurance Reserve Trust Fund" in (g). 
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Cross References. Public School In- 
surance Trust Fund, § 19-5-1134. 
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Effective Dates. Acts 2005, No. 1426, 
§ 7: Mar. 30, 2005. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Supreme Court has 
determined that current public school aca- 
demic facilities in Arkansas are inad- 
equate and inequitable; that the General 
Assembly established the Joint Commit- 
tee on Educational Facilities to inventory 
the current condition of public school aca- 
demic facilities and recommend methods 
for bringing those facilities into confor- 
mity with the court's constitutional expec- 
tations; that the programs established in 
this act are derived from recommenda- 
tions of the joint committee and are part of 
a comprehensive state program for over- 
seeing the provision of constitutionally 
appropriate public school academic facili- 
ties across the state; and that this pro- 
gram must be implemented immediately 
for the good of public school students in 
the State of Arkansas. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health, and 
safety shall become effective on: (1) The 
date of its approval by the Governor; (2) If 
the bill is neither approved nor vetoed by 
the Governor, the expiration of the period 
of time during which the Governor may 
veto the bill; or (3) If the bill is vetoed by 
the Governor and the veto is overridden, 
the date the last house overrides the veto." 



Acts 2006 (1st Ex. Sess.), No. 19, § 10: 
Apr. 11, 2006. Emergency clause provided: 
"It is found and determined by the Gen- 
eral Assembly of the State of Arkansas 
that the Arkansas Supreme Court de- 
clared the public school funding system to 
be inadequate and that public schools are 
operating under a constitutional infirmity 
which must be corrected immediately; 
that to correct the constitutional infirmity 
and to ensure adequate funding for public 
education, the General Assembly must 
revise the public school funding formula, 
revise laws regarding public school facili- 
ties, provide funding for retirement in- 
creases and limit additional increases; 
and enact other necessary reform mea- 
sures; and that this act is immediately 
necessary to ensure that reform measures 
are available to public schools for the 
2005-2006 and 2006-2007 school years. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval by 
the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 
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6-21-801. Title. 

This subchapter is known as and may be cited as the "Arkansas 
Public School Academic Facilities Program Act". 

History. Acts 2005, No. 1426, § 1. 

6-21-802. Intent. 

(a) The General Assembly recognizes that: 

(1) Intelligence and virtue are the safeguards of liberty and the 
bulwarks of a free and good government; and 

(2) Arkansas Constitution, Article 14, § 1, requires the state to ever 
maintain a general, suitable, and efficient system of free public schools 
and to adopt all suitable means to secure the advantages and opportu- 
nities of education to the people of the State of Arkansas. 

(b) The General Assembly finds that because of the opinions of the 
Supreme Court in the matter of Lake View School District No. 25 vs. 
Huckabee, it is the absolute duty of the State of Arkansas to provide all 
public school children with an opportunity for an adequate education, 
which includes access to adequate academic facilities and equipment. 

(c) The General Assembly finds that in order to satisfy the constitu- 
tional expectations of the Supreme Court, the state should: 

(1) Provide constitutionally appropriate public school academic fa- 
cilities for the education of each similarly situated child in the public 
schools of Arkansas, regardless of where that child resides within the 
state; 

(2) Require all public school academic facilities to meet applicable 
facilities standards established in this subchapter and rules adopted by 
the Commission for Arkansas Public School Academic Facilities and 
Transportation; 

(3) Provide that all public school students are educated in facilities 
that are suitable for teaching in accordance with: 

(A) Standards for accreditation adopted by the State Board of 
Education; 

(B) Curriculum frameworks adopted by the state board; and 

(C) Technology systems, instructional materials, and related aca- 
demic equipment necessary to provide the adequate education expli- 
cated in subdivisions (c)(3)(A) and (B) of this section; and 

(4) Require school districts to conserve and protect their academic 
facilities in such a manner that the academic facilities remain ad- 
equate. 

(d) It is the intent of this subchapter to provide a system of state 
oversight of public school academic facilities so that school districts 
have academic facilities that support the opportunity for each public 
school student in the State of Arkansas to have an adequate education. 

History. Acts 2005, No. 1426, § 1. 
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6-21-803. Definitions. 

As used in this subchapter: 

(1)(A) "Academic facility" means a building or space, including 
related areas such as the physical plant and grounds, where public 
school students receive instruction that is an integral part of an 
adequate education as described in § 6-20-2302. 

(B) A public school building or space, including related areas such 
as the physical plant and grounds, used for an extracurricular 
activity or an organized physical activity course as denned in § 6-16- 
137 shall not be considered an academic facility for the purposes of 
this subchapter to the extent that the building, space, or related area 
is used for extracurricular activities or organized physical activities 
courses, except for physical educational training and instruction 
under § 6-16-132. 

(C) Buildings or spaces, including related areas such as the 
physical plant and grounds, used for prekindergarten education shall 
not be considered academic facilities for purposes of this subchapter. 

(D) District administration buildings and spaces, including related 
areas such as the physical plant and grounds, shall not be considered 
academic facilities for the purposes of this subchapter; 

(2) "Annexation" means the joining of an affected school district or 
part of the school district with a receiving district under § 6-13-1401 et 
seq.; 

(3) "Consolidation" means the joining of two (2) or more school 
districts or parts of the districts to create a new single school district 
under § 6-13-1401 et seq.; 

(4) "Custodial activities" means routine and renovation cleaning 
activities related to the daily operations and upkeep of a public school 
facility, including related supervisory and management activities; 

(5) "Facilities distress status" means a public school district deter- 
mined by the Division of Public School Academic Facilities and Trans- 
portation as being in academic facilities distress status under this 
subchapter; 

(6) "Facilities improvement plan" means a remedial plan developed 
by a school district for a public school or school district identified as 
being in academic facilities distress that supplements the school 
district's facilities master plan by: 

(A) Identifying specific interventions and actions the public school 
or school district will undertake in order to correct deficient areas of 
practice with regard to custodial, maintenance, repair, and renova- 
tion activities with regard to academic facilities in the school district; 
and 

(B) Describing how the school district will remedy those areas in 
which the school district is experiencing facilities distress, including 
the designation of the time period by which the school district will 
correct all deficiencies that placed the school district in facilities 
distress status; 



391 SCHOOL PROPERTY AND SUPPLIES 6-21-803 

(7) "Facilities master plan" means a ten-year plan developed by a 
school district that contains: 

(A) Current enrollment projections; 

(B) The school district's strategy for maintaining, repairing, reno- 
vating, and improving through new construction or otherwise the 
school district's academic facilities and equipment; and 

(C) Other information as required by law; 

(8) "Foundation funding" means the same as in § 6-20-2303; 

(9) "Local resources" means any moneys lawfully generated by a 
school district for the purpose of funding the school district's share of 
financial participation in any academic facilities project for which a 
school district is eligible to receive state financial participation under 
priorities established by the division; 

(10) "Maintenance, repair, and renovation" means any activity or 
improvement to a public school facility that: 

(A) Maintains, conserves, or protects the state, condition, or effi- 
ciency of the public school facility; or 

(B) Brings the state, condition, or efficiency of the public school 
facility up to the facility's original condition of completeness or 
efficiency; 

(11)(A) "New construction" means any improvement to an academic 
facility and, if necessary, related areas such as the physical plant and 
grounds that brings the state, condition, or efficiency of the academic 
facility to a state of condition or efficiency better than the academic 
facility's original condition of completeness or efficiency. 

(B) "New construction" includes a new addition to an existing 
academic facility and construction of a new academic facility; 

(12) "Project" means an undertaking in which a school district 
engages in: 

(A) Maintenance, repair, and renovation activities with regard to 
an academic facility; 

(B) New construction of an academic facility; or 

(C) Any combination of maintenance, repair, and renovation ac- 
tivities with regard to an academic facility and new construction 
activities with regard to an academic facility; 

(13) "Public school facility" means any public school building or 
space, including related areas such as the physical plant and grounds, 
that is used for any purpose, including, without limitation: 

(A) An extracurricular activity; 

(B) An organized physical activity course as defined in § 6-16-137; 

(C) Prekindergarten education; 

(D) District administration; or 

(E) Delivery of instruction to public school students that is an 
integral part of an adequate education as described in § 6-20-2302; 

(14) "Reconstitution" means the reorganization of the administrative 
unit or the governing board of directors of a school district, including, 
but not limited to, the replacement or removal of a current superinten- 
dent or the removal or replacement of a current school board of 
directors, or both; 
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(15) "School district" means a geographic area that: 

(A) Is governed by an elected board of directors that conducts the 
daily affairs of public schools under the supervisory authority vested 
in it by the General Assembly and § 6-13-101 et seq.; and 

(B) Qualifies as a taxing unit for purposes of ad valorem property 
taxes under Arkansas Constitution, Article 14, § 3; and 

(16) "Space utilization" means the number of gross square feet per 
student in an academic facility adjusted for academic program, school 
enrollment, grade configuration, and type of public school in accordance 
with rules promulgated by the Commission for Arkansas Public School 
Academic Facilities and Transportation. 

History. Acts 2005, No. 1426, § 1; 2006 for "academic" in (10)(A) and (B); substi- 

(lst Ex. Sess.), No. 19, § 4; 2007, No. 827, tuted "a new addition to an existing aca- 

§ H6. demic facility and construction of a new 

Amendments. The 2006 (1st Ex. Sess.) academic facility" for "additions to exist- 

amendment substituted "a public school ing aca demic facilities and new academic 

facility for 'academic facilities in (4); facilities » in (11)(B) . inser ted the first oc- 

inserted with regard to academic facili- currence of Vith d tQ an academic 

ties in (6)(A); inserted the subdivision (A) r .,., „ . ,m\/r*\ • j j. /m^ 

and (B) designations in (7) and made ^tihty m d2)(C); inserted present (13) 

related changes; added (7)(C); substituted and redesignated the remaining subdivi- 

"a public school facility that" for "an aca- S10ns accordingly; and, in (16), substituted 

demic facility and, if necessary, related " an academic facility" for "a public school 

areas, such as the physical plant and academic facility" and inserted "Arkan- 

grounds, that" in the introductory Ian- sas." 
guage of (10); substituted "public school" The 2007 amendment rewrote (15). 

6-21-804. Arkansas Public School Academic Facilities Program. 

(a) The Division of Public School Academic Facilities and Transpor- 
tation shall develop a comprehensive Arkansas Public School Academic 
Facilities Program that includes the following components: 

(1) An Academic Facilities Master Plan Program that establishes a 
process by which: 

(A) Each school district develops and submits a facilities master 
plan for review and approval by the division; and 

(B) The division develops a comprehensive state master plan for 
managing state financial participation in local academic facilities 
projects across the state; 

(2) A Public School Facilities Custodial, Maintenance, Repair, and 
Renovation Manual that contains uniform standards to direct custo- 
dial, maintenance, repair, and renovation activities in public school 
facilities; 

(3) A Public School Academic Facilities Manual that contains uni- 
form standards to guide the planning, design, and construction of new 
academic facilities and additions to existing academic facilities; 

(4) A Public School Academic Equipment Manual that contains 
uniform standards for technology systems, instructional materials, and 
related academic equipment determined to be necessary for a public 
school to provide an adequate education as described in § 6-20-2302; 
and 
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(5) An Academic Facilities Distress Program to assist school districts 
that are unable to conserve and protect their academic facilities in 
accordance with this subchapter and rules adopted by the Commission 
for Arkansas Public School Academic Facilities and Transportation. 

(b) The commission shall promulgate rules necessary to administer 
the Arkansas Public School Academic Facilities Program, all its com- 
ponent and related programs, and the provisions of this subchapter, 
which shall promote the intent and purposes of this subchapter and 
assure the prudent and resourceful expenditure of state funds with 
regard to public school academic facilities throughout the state. 

History. Acts 2005, No. 1426, § 1; 2006 ing "facilities"; in (a)(3), substituted "Fa- 

(lst Ex. Sess.), No. 19, § 5. cilities" for "Facility" and deleted "public 

Amendments. The 2006 (1st Ex. Sess.) school" preceding "academic" twice; sub- 
amendment, in (a)(2), substituted "A Pub- stituted "described" for "denned" in (a)(4); 
lie School Facilities" for "An Academic an d inserted "Arkansas" in (a)(5). 
Facilities" and deleted "academic" preced- 

6-21-805. Academic Facilities Master Plan Program — Purpose. 

The purposes of the Academic Facilities Master Plan Program and 
this subchapter are to: 

(1) Establish a mechanism for state supervision of school district 
activities impacting academic facilities and equipment; 

(2) Develop and continually update information critical to identify- 
ing academic facilities needs at the local level and across the state; and 

(3) Allow the state to manage state financial participation in eligible 
local academic facilities projects. 

History. Acts 2005, No. 1426, § 1. 

6-21-806. Academic Facilities Master Plan Program — School 
districts. 

(a) The Academic Facilities Master Plan Program shall require each 
school district to: 

(1) Develop a ten-year districtwide facilities master plan that shall 
be approved by the school district's board of directors for submission to 
and approval by the Division of Public School Academic Facilities and 
Transportation; 

(2) Base its facilities master plan on the provisions of the Arkansas 
Public School Academic Facility Manual as adopted by the Commission 
for Arkansas Public School Academic Facilities and Transportation, on 
priorities indicated by statewide assessment, on priorities established 
by the division statewide facility needs priority list, and on other 
pertinent data specific to the needs of the school district with regard to 
academic facilities and equipment; 

(3) Present a draft of the school district's facilities master plan in a 
public hearing in the same locality as the school district and take public 
comments; 
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(4) Submit evidence of the school district's insurance coverage to the 
division by July 1 of each even-numbered year, including coverage 
amounts, types of coverage, identification of buildings covered, policy 
renewal dates, and all riders; 

(5) Submit the school district's facilities master plan with a sum- 
mary of comments made at public hearing to the division by February 
1 of each even-numbered year; and 

(6) Submit a report to the division by February 1 of each odd- 
numbered year that includes a description of all projects completed in 
the school district since the submission of the school district's most 
recent facilities master plan, the school district's current enrollment 
projections, new or continuing needs of the school district with regard to 
academic facilities and equipment, and an accounting of any changes in 
the school district's insurance coverage from the most recent submis- 
sion. 

(b) A facilities master plan shall include, at a minimum, the follow- 
ing: 

(1) A schedule of custodial activities for each public school facility 
used by a school district; 

(2) A schedule of maintenance, repair, and renovation activities for 
each public school facility used by a school district. The schedule shall 
distinguish between work associated with academic facilities and work 
associated with nonacademic public school facilities; 

(3) Documentation that describes preventive maintenance work for 
each public school facility and identifies the completion date of the 
work. The documentation shall distinguish between preventive main- 
tenance work associated with academic facilities and preventive main- 
tenance work associated with nonacademic public school facilities; 

(4)(A) Annual expenditures of the school district for all custodial, 
maintenance, repair, and renovation activities in the school district. 
(B) The section of the facilities master plan pertaining to the 
annual expenditures under subdivision (b)(4) of this section shall 
distinguish between expenditures associated with academic facilities 
and expenditures associated with nonacademic public school facili- 
ties; 

(5) A projected replacement schedule for major building systems in 
each public school facility; 

(6) Identification of issues with regard to public school facility and 
program access to individuals with disabilities and, if necessary, 
proposed methods for improving access; 

(7)(A) Identification of committed projects within the school district 
that includes, as applicable, a breakdown of the portion of each 
project into maintenance, repair, and renovation activities and new 
construction activities. 

(B) The portion of a committed project pertaining to maintenance, 
repair, and renovation activities shall identify, as applicable, main- 
tenance, repair, and renovation activities associated with academic 
facilities and maintenance, repair, and renovation activities associ- 
ated with nonacademic public school facilities; 
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(8) Annual expenditures of the school district for capital outlay; 

(9) A description of planned new construction projects with cost 
estimates for each public school facility within the school district and 
needs prioritized as follows: 

(A) Immediate needs that the school district intends to address 
within three (3) years following the submission of the facilities 
master plan; 

(B) Short-term needs that the school district intends to address 
within the four (4) to six (6) years following the submission of the 
facilities master plan; and 

(C) Long-term needs that the school district intends to address 
within the seven (7) to ten (10) years following the submission of the 
facilities master plan; and 

(10) Evidence of the school district's insurance coverage, including 
coverage amounts, types of coverage, identification of public school 
facilities covered, policy renewal dates, and all riders. 

(c)(1) The division shall establish procedures and timelines for a 
school district to submit a preliminary facilities master plan or a master 
plan outline to the division before the submission of the school district's 
final facilities master plan. 

(2) The preliminary facilities master plan or master plan outline 
shall form the basis for a consultation meeting between representatives 
of the school district and members of the division. 

(3) As soon as practicable after submission of the preliminary facili- 
ties master plan or master plan outline, the division shall hold the 
consultation meeting with the school district to: 

(A) Assure understanding of the general goals of this subchapter 
and the criteria by which projects will be evaluated; 

(B) Discuss ways the facilities master plan may be structured to 
meet the goals of this subchapter; 

(C) Assist school districts to prepare accurate budgets and reason- 
able project schedules; and 

(D) Provide for efficiency and productivity in the approval process 
for local academic facilities projects and state financial participation 
in local projects. 

(d)(1)(A) The division shall review and approve a school district's 
facilities master plan no later than May 1, 2006, with regard to 
academic facilities projects for which a school district intends to apply 
for state financial participation during fiscal year 2006-2007. 

(B) The division shall notify a school district no later than July 1, 
2006, that the school district's application for state financial partici- 
pation during fiscal year 2006-2007 in an eligible new construction 
project has been approved. 

(2) Except as provided in subdivision (d)(1) of this section, the 
division shall review and approve a school district's facilities master 
plan no later than September 1 of each even-numbered year and shall 
notify a school district no later than May 1 of each odd-numbered year 
that the school district's application for state financial participation 
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during the upcoming biennium in an eligible new construction project 
has been approved. 

(e)(1) A school district may amend its facilities master plans at any 
time during the ten-year cycle, specified in § 6-21-803. 

(2) An amendment may be submitted out of the regular even- 
numbered year cycle if the school district: 
(A) Has encountered: 
(i) A major enrollment change; 
(ii) A major curriculum change; 
(hi) A major disaster; or 
(iv) An unforeseen occurrence; or 

(B)(i) Has begun or completed a self-funded construction project 
over which the division has only review authority. 

(ii) An amendment submitted under subdivision (e)(2)(B)(i) of this 
section may be submitted in the form of an appendix to the existing 
school district facilities master plan. 

History. Acts 2005, No. 1426, § 1; 2006 substituted "July 1 of each even-num- 

(lst Ex. Sess.), No. 19, § 6; 2007, No. 989, bered year" for "July 1, 2006" in (a)(4); 

§§ 16, 17. substituted "public school facility" for 

Amendments. The 2006 (1st Ex. Sess.) "academic facility" in (b)(5); deleted 

amendment rewrote (b). former (b)(6) and (b)(7) and redesignated 

The 2007 amendment inserted "on pri- the remaining subdivisions in (b) accord- 

orities established by the division state- m giy an d added (e) 
wide facility needs priority list" in (a)(2); 

6-21-807. Academic Facilities Master Plan Program — State 
plan. 

(a) The Division of Public School Academic Facilities and Transpor- 
tation shall develop a comprehensive state academic facilities master 
plan for managing state financial participation in local academic 
facilities projects across the state. 

(b) The state academic facilities master plan shall include: 

(1) A list of committed projects for public school academic facilities 
for the upcoming fiscal year categorized by program and method of state 
financial participation; 

(2) The total estimated cost of each committed project and the 
estimated amount of state financial participation; and 

(3) A four-year rolling forecast of planned new construction projects 
related to public school academic facilities. 

History. Acts 2005, No. 1426, § 1. 

6-21-808. Public School Facilities Custodial, Maintenance, Re- 
pair, and Renovation Manual. 

(a) The purposes of the Public School Facilities Custodial, Mainte- 
nance, Repair, and Renovation Manual and this section are to: 

(1) Provide for the long-term conservation and protection of public 
school facilities; 
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(2) Eliminate the deterioration of existing and future public school 
facilities; 

(3) Provide a safe and healthy environment for students, teachers, 
administrators, and staff of the public schools; and 

(4) Provide for the efficient use of state and local funds in support of 
academic facilities in each school district in the state. 

(b)(1) The manual shall contain standards for custodial operations 
related to public school facilities. 

(2) Standards for custodial operations in public school facilities shall 
include the following: 

(A) The required contents of a custodial care plan; 

(B) A suggested schedule for routine care and renovation cleaning; 

(C) Levels of personnel necessary to perform custodial operations; 

(D) Training criteria for the use and storage of supplies and 
equipment, with emphasis given to chemical right-to-know, indoor air 
quality, and other applicable standards; 

(E) Supplies and equipment necessary to perform custodial opera- 
tions, including space standards for the proper storage of supplies 
and equipment; 

(F) In-service training opportunities for custodial personnel; 

(G) Designation of routine duties; and 

(H) Designation of renovation cleaning duties. 

(c)(1) The manual shall contain standards for maintenance, repair, 
and renovation activities related to public school facilities. 

(2) Standards for maintenance, repair, and renovation activities in 
public school facilities shall include the following: 

(A) The required contents of a preventive maintenance plan, which 
shall include guidelines for: 

(i) Scheduling preventive maintenance activities for public school 
facilities; and 

(ii) Preparing and retaining documentation that describes preven- 
tive maintenance work related to public school facilities and identi- 
fies the completion date of the work; 

(B) Development and implementation of a work-request system to 
allow others to inform a public school's maintenance department of 
needs and to allow the responsible person to prioritize responses; 

(C) Levels of personnel necessary to perform maintenance opera- 
tions; 

(D) Training criteria for maintenance personnel with regard to: 
(i) School policies; 

(ii) Safety procedures; 
(iii) Use of specialized equipment; 

(iv) Compliance with federal, state, county, and municipal laws 
and regulations impacting public school facilities and equipment; and 
(v) Other applicable areas; 

(E) In-service training opportunities for maintenance personnel; 

(F) Inspection, cleaning, servicing, and repair of heating, ventila- 
tion, and air-conditioning systems; 
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(G) Inspection and repair of: 

(i) Electrical systems; 

(ii) Hot water boilers and heaters; 

(iii) Fire alarms; 

(iv) Fire extinguishers and kitchen hood vent suppression sys- 
tems; 

(v) Emergency lighting and exit light fixtures; 

(vi) Elevators and wheelchair lifts; 

(vii) Plumbing; 

(viii) Roofs; 

(ix) Stairwell areas; 

(x) Interior and exterior lighting; 

(xi) Doors and windows; 

(xii) Floor coverings; 

(xiii) Masonry and concrete building exteriors; 

(xiv) Interior and exterior finishes; 

(xv) Kitchen equipment; 

(xvi) Sidewalks, driveways, parking areas, and paved play areas; 
and 

(xvii) Parking lots, handicap parking spaces, driveways, fire and 
emergency vehicle zones, and bus and car loading and unloading 
areas; 

(H) Inspection and repair and servicing of fire sprinkler systems; 

(I) Maintenance of a pest control program; 

(J) Inspection of playground equipment; and 

(K) Grounds maintenance. 
(d)(1)(A) Each school district shall dedicate nine percent (9%) of its 
foundation funding exclusively to payment of utilities and costs of 
custodial, maintenance, repair, and renovation activities, which in- 
clude related personnel costs, for public school facilities. 

(B)(i) If any amount of the dedicated nine percent (9%) is unspent 
at the end of the school district's fiscal year, the funds shall carry 
over, and the school district shall transfer the remaining amount into 
a public school facilities escrow account. 

(ii) A school district may use funds from its public school facilities 
escrow account in any fiscal year for payment of utilities and costs of 
custodial, maintenance, repair, and renovation activities, which in- 
clude related personnel costs, for public school facilities. 

(iii) If a school district wants to use funds from its public school 
facilities escrow account for new construction, the school district shall 
apply to the Division of Public School Academic Facilities and 
Transportation for its approval. If the division authorizes the release 
of funds from the school district's public school facilities escrow 
account and approves the new construction, the school district may 
use the funds as authorized by the division. 

(2)(A) A school district is not required to use funds in its public school 
facilities escrow account for new construction. 
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(B)(i) New construction shall be funded by local resources, which 
may include funds in the school district's public school facilities 
escrow account if approved by the division. 

(ii) In addition, new construction may be eligible for state financial 
participation. 

History. Acts 2005, No. 1426, § 1; 2006 beginning, inserted "costs of and substi- 

(lst Ex. Sess.), No. 19, § 7. tuted "which include related personnel 

Amendments. The 2006 (1st Ex. Sess.) costs, for public school facilities" for "and 

amendment substituted "public school fa- related personnel costs"; substituted "a 

cilities" for "academic facilities" through- public school facilities escrow account" for 

out this section; substituted 'Public « an academic forties escrow account to 

School Facilities for Arkansas Facilities be releaged ^ approval fe h 

in the section heading and in the mtroduc- ,. . . r . . ?. ... , , 

tory language of (a); deleted "academic" division for use in conjunction with a local 

following "public school" in (a)(1) and (2); academic facilities project in present 

inserted "in public school facilities" in (d)(l)(B)d); added (d)(l)(B)(ii) and (in); 

(c)(2); in (d)(1)(A), deleted "Beginning and deleted "projects" following "construc- 

with the 2005-2006 school year" from the tion" in (d)(2)(A) and (d)(2)(B)(i) and (ii). 

6-21-809. Arkansas Public School Academic Facility Manual. 

(a) The Arkansas Public School Academic Facility Manual shall 
contain uniform standards to guide the planning, design, and construc- 
tion of new public school academic facilities and additions to existing 
public school academic facilities. 

(b) Design and construction standards shall include provisions ad- 
dressing the following areas: 

(1) Planning concepts related to current educational best practices, 
special education, workforce development, and program and design 
capacity; 

(2) Organizational, facility, program, and service issues, including 
grade configuration, school size, and class size; 

(3) Site selection, including guidelines about site size and site 
amenities, such as site access, grading, drainage, drives, parking, 
walks, fencing, exterior security provisions, exterior lighting, mechani- 
cal yards, electrical yards, site furnishings, play fields, playgrounds, 
and landscaping; 

(4) Standards for size and quantity of instruction and support 
spaces; 

(5) Program space guidelines, including necessary features, loose 
furnishings, and finishes related to identified programs and services; 

(6) Design standards and guidelines regarding the quality of mate- 
rials and systems for the following building systems: 

(A) Fire and safety; 

(B) Roofing; 

(C) Structural; 

(D) Heating, ventilation, and air conditioning; 

(E) Plumbing; 

(F) Electrical; 

(G) Exterior; 
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(H) Interior; 
(I) Technology; and 

(J) Specialties, including equipment and furnishings; and 
(7) Repair and construction cost guidelines. 

(c) The manual shall also include provisions addressing the following 
areas: 

(1)(A) A process by which a school district may apply for a variance 
from applicable academic facility standards upon presenting evi- 
dence of: 

(i) The existence of conditions that make compliance with appli- 
cable standards impractical or unreasonably burdensome; and 

(ii) Other conditions determined by the Division of Public School 
Academic Facilities and Transportation as warranting a variance 
from applicable public school academic facility standards. 

(B) The variance provision shall address minimum standards for 
academic facilities that are reasonably expected to close or be 
replaced within three (3) years; 

(2) Review and approval of all plans and designs for major building 
systems related to new construction of academic facilities prior to 
preparation of final bid or other applicable procurement documents; 

(3) Site inspections of all major building and design systems at 
appropriate stages of construction; 

(4) Contingency plans for review and inspection by the division if 
appropriate state, local, or other officials are unable or unwilling to 
complete an appropriate plan review or site inspection; 

(5) Oversight by the division of a project for which the school district 
does not use the services of an architect; and 

(6) The short-term temporary use of premanufactured portable 
buildings. 

(d) The division shall review and update the manual on an annual 
basis. 

History. Acts 2005, No. 1426, § 1. 

6-21-810. Public School Academic Equipment Manual. 

(a) The Public School Academic Equipment Manual shall contain 
uniform standards for technology systems, instructional materials, and 
related academic equipment determined to be necessary for a public 
school to provide an adequate education as described in § 6-20-2302. 

(b)(1) The standards for technology systems, instructional materials, 
and related academic equipment shall address the following areas: 

(A) Science and mathematics; 

(B) Library media center; 

(C) English and language arts; 

(D) Foreign languages; 

(E) Social studies; 

(F) Health education and physical education; 

(G) Art; 
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(H) Music; 

(I) Guidance and health services; and 

(J) Workforce education. 

(2) The standards shall account for variations in a school district's 
use of and need for technology systems, instructional materials, and 
related academic equipment such as size of school district, grade 
configuration of schools within the school district, number of course 
offerings available, and enrollment levels. 

(3) The standards shall establish a method for creating, maintaining, 
and updating an inventory of public school academic equipment, 
including, without limitation, technology systems, instructional mate- 
rials, and related academic equipment. 

History. Acts 2005, No. 1426, § 1. 

6-21-811. Academic Facilities Distress Program. 

(a) The Commission for Arkansas Public School Academic Facilities 
and Transportation shall identify a public school or school district as 
being in academic facilities distress if the Division of Public School 
Academic Facilities and Transportation recommends and the commis- 
sion concurs that the public school or school district has engaged in 
actions or inactions that result in any of the following: 

(1) Any act or violation determined by the division to jeopardize any 
academic facility used by a public school or school district, including, 
but not limited to: 

(A) Material failure to properly maintain academic facilities in 
accordance with this subchapter and rules adopted by the commis- 
sion; 

(B) Material violation of local, state, or federal fire, health, or 
safety code provisions or laws; 

(C) Material violation of applicable building code provisions or 
law; 

(D) Material failure to provide timely and accurate facilities mas- 
ter plans to the division; 

(E) Material failure to comply with state law governing purchas- 
ing or bid requirements in relation to academic facilities projects; 

(F) Material default on any school district debt obligation; or 

(G) Material failure to plan and progress satisfactorily toward 
accomplishing the priorities established by the division and the 
approved school district's facilities master plan; and 

(2) Any other condition of an academic facility or facilities in a public 
school or school district that is determined by the division to have a 
detrimental impact on educational services provided by that public 
school or school district. 

(b) The division shall provide written notice, via certified mail, 
return receipt requested, to the president of the school board of 
directors and the superintendent of the public school or school district 
identified as being in facilities distress. 
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(c)(1) A public school or school district identified as being in facilities 
distress shall develop a facilities improvement plan within thirty (30) 
days from the date of receipt of the notice and promptly submit the 
facilities improvement plan to the division for review and approval. 

(2) A public school or school district shall review and revise its 
facilities improvement plan on a periodic basis as determined by the 
division and submit the updated facilities improvement plan to the 
division in order for the division to determine whether the public school 
or school district is correcting its deficient areas of practice regarding 
academic facilities. 

(3) A school district shall use facilities improvement plans as neces- 
sary to supplement and update its facilities master plan. 

(d)(1) Every two (2) years beginning February 1, 2009, the division 
shall determine whether the progress of each school district complies 
with the school district's facilities master plan and shall notify the 
school district of any noncompliance. 

(2) Beginning on February 1, 2008, and each biennium thereafter, 
the division shall review the applications made for the Academic 
Facilities Partnership Program established under § 6-20-2507, to iden- 
tify any school district that did not apply for state funding for necessary 
facilities to meet adequacy requirements and shall notify the school 
district of any deficiencies. 

(3) Within thirty (30) days of receiving the notice provided under 
subdivision (d)(1) or (d)(2) of this section, the school district shall 
submit a facilities improvement plan to the division for its review and 
approval that states how the school district will address the noncom- 
pliance issues contained in the notice. 

(4) If the division does not approve the facilities improvement plan 
submitted by the school district, it shall identify the school district as 
being in facilities distress. 

(5) A school district may appeal the decision of the division under 
this subsection (d) to the commission pursuant to the procedures 
established by the commission; 

(e)(1)(A) Within ten (10) days of a school district's failure to pass a 
millage required to fulfill its obligations under the school district's 
facilities master plan, the division shall provide written notice to the 
school district of the date, time, and place for a conference with the 
school district at which the division will: 

(i) Determine whether as a result of the failed millage there are 
facilities issues relating to: 

(a) Immediate repairs under § 6-20-2504(b)(4); 

(b) The presence and number of suitability needs of public school 
academic facilities, which shall be defined by rule; or 

(c) Immediate need for academic facilities to meet student growth; 
and 

(ii) Thoroughly discuss and explain the sanctions and require- 
ments that are available to the commission if the school district is 
identified as being in facilities distress under this section and 
§ 6-21-812. 
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(B) The written notice shall be provided via certified mail to the 
president of the school board of directors and the superintendent of 
the school district. 

(C) The commission shall establish rules for the implementation of 
this subdivision (e)(1). 

(2)(A) If the commission determines that there are immediate re- 
pairs, growth, or suitability issues that require expedited attention, 
the commission may direct the school district to conduct a special 
election to vote on a millage increase. 

(B)(i) The division and the school district shall agree upon the 
issues to be submitted for a vote in the special election. 

(ii) The special election may not include any issues other than the 
issues that are mutually agreed upon. 

(C) The special election shall be held on a date that is: 

(i) Mutually agreed upon by the division and the school district; 
and 

(ii) Not later than seven (7) months from the date of the election at 
which the millage failed unless it is necessary to extend the date 
beyond seven (7) months because of restrictions on the number of 
elections that may be held within a calendar year. 

(D) If within ninety (90) days from the notice provided to the school 
district under subdivision (e)(1)(A) of this section the school district 
has not set an election date, the division shall identify the school 
district as being in facilities distress. 

(E)(i) If the school district is able to finance the immediate repairs, 
growth, and suitability improvements without the necessity of a 
special election on increasing its millage, the school district may 
enter into an agreement with the division to fund its improvements 
separately, which shall include an implementation timeframe. 

(ii) The division shall identify the school district as being in 
facilities distress for failure to implement the agreed upon plan for 
immediate repairs, growth, and suitability improvements within the 
timeframe specified in the agreement. 

(f) When a school district is identified by the commission to be in 
facilities distress, the division may with the approval of the commis- 
sion: 
(1)(A) Provide on-site technical evaluation and assistance and make 
recommendations to the school district superintendent regarding the 
care and maintenance of any academic facility in the school district. 

(B) Any school district identified as being in facilities distress 
status shall accept on-site technical evaluation and assistance from 
the division. 

(C) The recommendations of the division are binding on the school 
district, the superintendent, and the school board of directors; 

(2) Require the superintendent to relinquish all administrative au- 
thority with respect to the school district; 

(3)(A) Appoint an individual in place of the superintendent to ad- 
ministratively operate the school district under the supervision and 
approval of the Commissioner of Education, or his or her designee. 
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(B) The division may direct the school district to compensate from 
school district funds the individual appointed to operate the school 
district; 

(4) Suspend or remove any or all members of the current board of 
directors and call for the election of a new school board of directors for 
the school district, in which case the school district shall reimburse the 
county board of election commissioners for election costs as otherwise 
required by law; 

(5) Require the school district to operate without a local school board 
of directors under the supervision of the local superintendent; 

(6) Require the school district to operate without a local school board 
of directors under the supervision of an individual or panel appointed 
by the Commissioner of Education; 

(7) Return the administration of the school district to the former 
board of directors or place the administration of the school district in a 
newly elected school board of directors; 

(8) Require school district staff and employees to attend training in 
areas of concern for the public school or school district; 

(9)(A) Require a school district to cease all expenditures related to 
activities not described as part of an adequate education in § 6-20- 
2302 and place money that would have been spent on the activities 
into an academic facilities escrow account to be released only upon 
approval by the division for use in conjunction with a local academic 
facilities project. 

(B) School districts shall include a clause addressing this contin- 
gency in all contracts with personnel who are involved with activities 
not described as part of an adequate education; 
(10) Notify the public school or school district in writing that the 

deficiencies regarding academic facilities shall be corrected within a 

time period designated by the division; 

(11)(A) Petition the State Board of Education at any time for the 
consolidation, annexation, or reconstitution of a school district in 
facilities distress or take other appropriate action as allowed by this 
subchapter in order to secure and protect the best interest of the 
educational resources of the state or to provide for the best interest of 
students in the school district. 

(B) The state board may approve the petition or take other 
appropriate action as allowed by this subchapter. 

(C) The state board shall consolidate, annex, or reconstitute any 
school district that fails to remove itself from the classification of a 
school district in facilities distress within two (2) consecutive school 
years of receipt of notice of identification of facilities distress status 
by the division; 

(12) Correct the failure of a school district to complete its agreed plan 
or to pass the millage in the special election under subdivision (e)(2) of 
this section by contracting for and completing the necessary improve- 
ments under the agreed plan; 

(13)(A) If the division recommends and the commission concurs that 
the academic facilities in the public school district in facilities 
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distress are inadequate to provide an adequate education, the state 
board may dissolve the school district and transfer students to public 
schools in other public school districts. 

(B) The state board shall assign the public school district's terri- 
tory, property, and debt; and 
(14) Take any other action allowed by law that is deemed necessary 

to assist a public school or school district in removing criteria of 

facilities distress. 

(g) No school district identified by the division as being in facilities 

distress may incur any debt without the prior written approval of the 

commission. 

(h) A public school or school district in facilities distress may petition 

the commission for removal from facilities distress status only after the 

division has certified in writing that the public school or school district 

has corrected all criteria for being classified as in facilities distress and 

has complied with all division recommendations and requirements for 

removal from facilities distress status. 

(i) The division shall submit a written evaluation on the status of 

each school district in facilities distress to the commission and the state 

board at least one (1) time every six (6) months. 

(j)(l)(A) If a school district is identified as being in facilities distress 
and has immediate repairs, growth, or suitability improvement 
issues, the division, in addition to any other remedy under this 
section and § 6-21-812, may provide a loan to the school district to be 
repaid from any funds available that are not required to provide an 
adequate education. 

(B)(i) Funds available that are not required to provide an adequate 
education include: 

(a) Fund balances and any cash on hand that are not part of 
foundation funding or categorical funding under § 6-20-2305 and are 
not otherwise required to provide an adequate education for students 
in the public school district; and 

(b) Revenues that are not obligated on bonds. 

(ii) Funds remaining after the annual payment on a bond obliga- 
tion are included in funds that are not required to provide an 
adequate education. 
(2) The public school district shall repay the loan on the schedule 

determined by the division. 

(k) The commission in conjunction with the Academic Facilities 

Oversight Committee shall: 

(1) Reexamine the role and function of the State Facility Assessment 
of 2004; 

(2) Assess the progress made by the state in the mandates of the 
Arkansas Supreme Court in Lake View School District No. 25 v. 
Huckabee, No. 01-836; and 

(3) Make needed changes in the implementation of the academic 
facilities program by modifying the commission's rules. 
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History. Acts 2005, No. 1426, § 1; 
2007, No. 989, § 18; 2007, No. 996, § 2. 

A.C.R.C. Notes. Acts 2007, No. 996, 
§ 1, provided: "FINDINGS. 

"The General Assembly finds that: 

"(1) The General Assembly adopted 
Acts 34 and 35 of the First Extraordinary 
Session of 2006 to determine whether 
school districts were unable to contribute 
local resources necessary to qualify for 
participation in state-funded facilities 
programs; 

"(2) School districts with insufficient 
bonding capacity were accommodated by 
the passage of Acts 22 and 23 of the First 
Extraordinary Session of 2006, which re- 
moved the bonded debt ratio, thus remov- 
ing the cap on bond issuance; 

"(3) School districts with declining en- 
rollment were addressed by Act 2206 of 

2005 by allowing a three-year average to 
be used in determining the school dis- 
trict's facilities wealth index and by Act 21 
of the First Extraordinary Session of 
2006, which provided additional funding 
for declining enrollment based on the pre- 
vious two (2) years' average daily mem- 
bership. No evidence was presented dur- 
ing the hearings held in 2006 pursuant to 
Act 57 of any school district suffering from 
a problem related to this; 

"(4) The General Assembly researched 
a school district with a low assessed prop- 
erty valuation and a low facilities wealth 
index and determined that it is treated 
the same as a school district with high 
property valuation and a high facilities 
wealth index. The research indicated, for 
example, that Poyen is required to use the 
same amount of mills to build facilities for 
ten percent (10%) of its students as Bry- 
ant, which is in the middle, and as Ben- 
tonville, which is on top. No evidence was 
presented during the hearings held in 

2006 pursuant to Act 57 of any school 
district suffering from a problem related 
to this; and 

"(5) School districts at or above the 
95th percentile are addressed through 
SB962 of the 86th General Assembly. It 
provides that every school district at 100% 
of the facilities wealth index or above is 



adjusted to the same amount as the first 
district below one hundred percent (100%) 
on the facilities wealth index, unless that 
would exceed five thousandths (.005). In 
that case, the amount is capped at five 
thousandths (.005). No evidence was pre- 
sented during the hearings held in 2006 
pursuant to Act 57 of any school district 
suffering from a problem related to this." 

Acts 2007, No. 996, § 3, provided: "The 
document attached hereto titled 'Arkan- 
sas Department of Education, Analysis of 
the Academic Facilities Wealth Index for 
Providing Facilities for 10% of a District's 
ADM', dated March 8, 2007, is specifically 
adopted by the House Education Commit- 
tee and the Senate Education Committee 
and recommended to the General Assem- 
bly and shall be filed in the journals of the 
House and Senate." 

Amendments. The 2007 amendment 
by No. 989, in the introductory language 
of (a), substituted "Commission for" for 
"Division of and substituted "the Division 
of Public School Academic Facilities and 
Transportation recommends and the com- 
mission concurs" for "the division deter- 
mines"; and added (a)(1)(G). 

The 2007 amendment by No. 996, in (a), 
substituted "Commission for Arkansas" 
for "Division of and substituted "recom- 
mends and the commission concurs" for 
"determines"; inserted "Arkansas" in 
(a)(1)(A); added (a)(1)(G); added (d) and (e) 
and redesignated the remaining subsec- 
tions accordingly; in present (f), substi- 
tuted "commission" for "division" and 
added "with the approval of the commis- 
sion" following "may"; substituted "Com- 
missioner of Education, or his designee" 
for "Director of the Division of Public 
School Academic Facilities and Transpor- 
tation" in (f)(3)(A); deleted "or an indi- 
vidual or panel appointed by the director" 
following "superintendent" in (f)(5); added 
(f)(6); deleted "immediately" following 
"cease" in (f)(9)(A); substituted "State 
Board of Education" for "state board" in 
(fXllXA); redesignated former (f)(10)(C)(i) 
as present (f)(ll)(C); deleted former 
(f)(10)(C)(ii) and made a related change; 
added (f)(12) and (0(13); and added (]')• 
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6-21-812. Facilities distress — Student transfers. 

(a)(1) Any student attending a public school district classified as 
being in facilities distress shall automatically be eligible and entitled 
under the Arkansas Public School Choice Act of 1989, § 6-18-206, to 
transfer to another geographically contiguous school district not in 
facilities distress during the time period that a district is classified as 
being in facilities distress. 

(2) The student is not required to file a petition by July 1 but shall 
meet all other requirements and conditions of the Arkansas Public 
School Choice Act of 1989, § 6-18-206. 

(b) The resident district shall pay the cost of transporting the 
student from the resident district to the nonresident district. 

(c) The nonresident district shall count the student for average daily 
membership purposes. 

History. Acts 2005, No. 1426, § 1. 

6-21-813. Inspections. 

(a) The Division of Public School Academic Facilities and Transpor- 
tation shall conduct random unannounced on-site inspections of all 
academic facilities that have been funded wholly or in part by moneys 
from the state to ensure compliance with the school district's facilities 
master plan and, if applicable, the school district's facilities improve- 
ment plan in order to preserve the integrity of and extend the useful life 
of public school academic facilities and equipment across the state. 

(b) The division shall submit reports regarding its on-site inspections 
of academic facilities to the Commission for Arkansas Public School 
Academic Facilities and Transportation within thirty (30) days of 
completion of the on-site inspections. 

(c) Based on the division's on-site inspection or notification by the 
division to the commission that the changes or additions to a school 
district's facilities master plan or facilities improvement plan required 
by the division have not been implemented within the time period 
prescribed by the division, the commission shall restrict the use of the 
necessary funds or otherwise allocate funds from moneys appropriated 
by the General Assembly. 

History. Acts 2005, No. 1426, § 1. 

6-21-814. Appeals. 

(a) A school district may appeal any determination of the Division of 
Public School Academic Facilities and Transportation under this sub- 
chapter to the Commission for Arkansas Public School Academic 
Facilities and Transportation in accordance with procedures developed 
by the commission. 

(b) All decisions of the commission resulting from a school district's 
appeal of a division determination under this subchapter shall be final 
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and shall not be subject to further appeal or request for rehearing to the 
commission or petition for judicial review under the Arkansas Admin- 
istrative Procedure Act, § 25-15-201 et seq. 

History. Acts 2005, No. 1426, § 1. 

CHAPTER 22 
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Effective Dates. Acts 1997, No. 1012, 
§ 12: Apr. 2, 1997. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that the immediate 
passage of this Act is necessary for the 
establishment of a registered volunteers 
program whereby local school districts can 
utilize the services of qualified volunteers 
in certain extracurricular and interscho- 
lastic activities and that any delay will 
cause irreparable harm to those students 
who will be unable to participate in extra- 
curricular and interscholastic activities 
during the current school year and each 
year thereafter because school districts 
cannot afford to pay certified teachers to 



sponsor the activities or there are no cer- 
tified teachers available to act as spon- 
sors. Therefore, an emergency is declared 
to exist and this Act being immediately 
necessary for the preservation of the pub- 
lic peace, health, and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



6-22-101. Legislative findings and intent. 

(a) The General Assembly recognizes that the effective use of volun- 
teers in the public schools can provide greater opportunities for stu- 
dents to participate in school-sponsored extracurricular and interscho- 
lastic activities, which many local school districts otherwise could not 
provide due to funding limitations and lack of availability of certified 
personnel. 

(b) The General Assembly further recognizes that volunteers in the 
public schools should be properly screened and have effective training 
before they have significant unsupervised contact with students. 

(c) The General Assembly intends by this chapter to provide for the 
establishment of a registered volunteers program in order that local 
school districts, students, and staff may have the advantages of services 
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from duly qualified volunteers who, in turn, will have more incentive to 
offer their time and talents for the benefit of Arkansas school children. 

History. Acts 1997, No. 1012, § 1. 

6-22-102. Title. 

This chapter may be cited as the "Arkansas Registered Volunteers 
Program Act". 

History. Acts 1997, No. 1012, § 2. 

6-22-103. Definitions. 

As used in this chapter: 

(1) "Extracurricular activity" means any intraschool activity that is 
outside the regular curriculum, including, but not limited to, sports and 
special interest clubs or groups; 

(2) "Interscholastic activity" means any interschool activity that is 
outside the regular curriculum, including, but not limited to, sports and 
special interest clubs or groups which are subject to regulations of the 
Arkansas Activities Association; 

(3) "Registered volunteer" means any volunteer who, subject to 
Arkansas Activities Association regulations and rules set by the local 
school district, is given written authorization by the school district to 
lead extracurricular activities or to assist a staff member who is a 
certified employee of the school district in extracurricular activities or 
interscholastic activities; and 

(4) "Volunteer" means any person who, of his or her own free will, 
provides services without any financial gain to any local school district. 

History. Acts 1997, No. 1012, § 3. 

6-22-104. Optional program development — Requirements. 

(a) Each local school district may develop a registered volunteers 
program and may accept the services of volunteers who qualify under 
the program to assist in extracurricular and interscholastic activities 
that are sponsored by the district. 

(b) A school district that develops a registered volunteers program as 
set forth in this chapter shall: 

(1) Take actions as are necessary to develop meaningful opportuni- 
ties for qualified volunteers to assist in extracurricular activities and 
interscholastic activities; 

(2) Take actions as are necessary to ensure that qualified volunteers 
have written job descriptions that define their duties and responsibili- 
ties; 

(3) Provide for the recognition of qualified volunteers who have 
offered exceptional service to the school district; and 
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(4) Provide support for the volunteer program established under the 
State and Local Government Volunteers Act, § 21-13-101 et seq. 

History. Acts 1997, No. 1012, § 4. 

6-22-105. Registered volunteers — Requirements. 

The superintendent of any school district that develops a registered 
volunteers program as set forth in this chapter shall require all 
potential registered volunteers to meet the following qualifications 
before the volunteers have any significant unsupervised contact with 
students: 

(1) To authorize release of the results of a statewide and nationwide 
criminal records check by the Identification Bureau of the Department 
of Arkansas State Police that conforms to the applicable federal 
standards, which includes the taking of the potential volunteer's 
fingerprints, and which is dated not more than ninety (90) days prior to 
the date of its presentation; 

(2)(A) To present a certificate of health dated not more than ninety 

(90) days prior to the date of its presentation stating that the 

potential volunteer is free from tuberculosis. 

(B) The certificate may be issued by a regularly licensed physician 

or regularly constituted health authority, but interpretation of any 

x-ray film must be made by a competent roentgenologist or physician 

experienced in tuberculosis; and 

(3) To complete a minimum of six (6) hours of training conducted 
under the direction of the school district for nonathletic extracurricular 
or nonathletic interscholastic activities and a minimum of twelve (12) 
hours of training conducted under the direction of the school district for 
athletic extracurricular activities or under the direction of the Arkansas 
Activites Association for athletic interscholastic activities. 

History. Acts 1997, No. 1012, § 5. for Volunteers Act, § 12-12-1601, may ap- 

A.C.R.C. Notes. The Criminal History ply to this section. 

6-22-106. Sovereign immunity. 

Qualified volunteers in a registered volunteers program shall enjoy 
the protection of the state's sovereign immunity to the same extent as 
the local school district's employees. 

History. Acts 1997, No. 1012, § 6. 

6-22-107. Applicability. 

(a) The provisions of this chapter shall apply to those schools and 
institutions that voluntarily join the Arkansas Activities Association. 

(b) The provisions of this chapter shall not apply to the following 
sports administered by the association: 

(1) Football; 

(2) Basketball; and 
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(3) Track and field. 
History. Acts 1997, No. 1012, § 8. 

6-22-108. Construction. 

None of the provisions of this chapter shall be construed as to prohibit 
a school district from utilizing the services of the volunteers who 
operate under the supervision of certified school personnel. 

History. Acts 1997, No. 1012, § 8. 
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ARKANSAS CHARTER SCHOOLS ACT OF 1999 
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6-23-103. Definitions. 

6-23-104. Charter form for public charter 6-23-106. 

schools — Requirements 

— Revision. 
6-23-105. Basis and procedure for public 

charter school probation or 



charter modification, revo- 
cation, or denial of re- 
newal. 
Impact on school desegregation 
efforts. 



Effective Dates. Acts 2003 (2nd Ex. 
Sess.), No. 22, § 3: Dec. 31, 2003. Emer- 
gency clause provided: "It is found and 
determined by the General Assembly of 
the State of Arkansas that the Arkansas 
Supreme Court in Lake View District No. 
25 v. Huckabee, 351 Ark 31 (2002) de- 
clared the existing system of education to 
be unconstitutional because it is both in- 
equitable and inadequate; that this act 
assists the Arkansas School for Math- 
ematics, Sciences, and the Arts to be eli- 
gible for federal grants, and allows the 
school the flexibility to become a charter 
school; and that this act is immediately 



necessary to assist the Arkansas School 
for Mathematics, Sciences, and the Arts. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on: (1) The date of its approval 
by the Governor; (2) If the bill is neither 
approved nor vetoed by the Governor, the 
expiration of the period of time during 
which the Governor may veto the bill; or 
(3) If the bill is vetoed by the Governor 
and the veto is overridden, the date the 
last house overrides the veto." 
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6=23-101. Title. 

This chapter shall be known and cited as the "Arkansas Charter 
Schools Act of 1999". 

History. Acts 1999, No. 890, § 1. 

6-23-102. Legislative intent. 

It is the intent of the General Assembly, by this chapter, to provide 
opportunities for teachers, parents, pupils, and community members to 
establish and maintain public schools that operate independently from 
the existing structure of local school districts as a method to accomplish 
the following: 

(1) Improve student learning; 

(2) Increase learning opportunities for all students, with special 
emphasis on expanded learning experiences for students who are 
identified as low-achieving; 

(3) Encourage the use of different and innovative teaching methods; 

(4) Create new professional opportunities for teachers, including the 
opportunity to be responsible for the learning program at the school 
site; 

(5) Provide parents and pupils with expanded choices in the types of 
educational opportunities that are available within the public school 
system; and 

(6) Hold the schools established under this chapter accountable for 
meeting measurable student achievement standards. 

History. Acts 1999, No. 890, § 2. 

6-23-103. Definitions. 

As used in this chapter: 

(1) "Application" means the proposal for obtaining conversion public 
charter school status, open-enrollment public charter school status, or 
limited public charter school status; 

(2) "Charter" means a performance-based contract for an initial 
five-year period between the State Board of Education and an approved 
applicant for public charter school status that exempts the public 
charter school from state and local rules, regulations, policies, and 
procedures specified in the contract and from the provisions of this title 
specified in the contract; 

(3) "Conversion public charter school" means a public school that has 
converted to operating under the terms of a charter approved by the 
local school board and the state board; 

(4) "Eligible entity" means: 

(A) A public institution of higher education; 

(B) A private nonsectarian institution of higher education; 

(C) A governmental entity; or 

(D) An organization that: 
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(i) Is nonsectarian in its program, admissions policies, employ- 
ment practices, and operations; and 

(ii) Has applied for tax exempt status under § 501(c)(3) of the 
Internal Revenue Code of 1986; 

(5) "Founding member" means any individual who is either: 

(A) A member or an employee of the eligible entity applying for the 
initial charter for an open-enrollment public charter school; or 

(B) A member of the initial governing nonadvisory board of the 
open-enrollment public charter school; 

(6) "Limited public charter school" means a public school that has 
converted to operating under the terms of a limited public charter 
approved by the local school board and the state board; 

(7) "Local school board" means a board of directors exercising the 
control and management of a public school district; 

(8) "Open-enrollment public charter school" means a public school: 

(A) That is operating under the terms of a charter granted by the 
state board on the application of an eligible entity; and 

(B) That may draw its students from any public school district in 
this state; 

(9) "Parent" means any parent, legal guardian, or other person 
having custody or charge of a school-age child; 

(10) "Public school" means a school that is part of a public school 
district under the control and management of a local school board; and 

(11) "Public charter school" means a conversion public charter 
school, an open-enrollment public charter school, or a limited public 
charter school. 

History. Acts 1999, No. 890, § 3; 2003 The 2007 amendment rewrote the sec- 
ond Ex. Sess.), No. 22, § 2; 2005, No. tion. 
2005, § 2; 2007, No. 736, § 1. U.S. Code. Section 501(c)(3) of the 

Amendments. The 2005 amendment Internal Revenue Code of 1986, referred 

substituted "five-year" for "three-year" in to in this section, is codified as 26 U.S.C. 

(1). § 501. 

6-23-104. Charter form for public charter schools — Require- 
ments — Revision. 

(a) A charter for a public charter school shall: 

(1) Be in the form of a written contract signed by the Commissioner 
of Education and the chief operating officer of the public charter school; 

(2) Satisfy the requirements of this chapter; and 

(3) Ensure that the information required under § 6-23-404 is con- 
sistent with the information provided in the application and any 
modification that the State Board of Education may require. 

(b) Any revision or amendment of the charter for a public charter 
school may be made only with the approval of the state board. 

History. Acts 1999, No. 890, § 10; substituted "public" for "open-enrollment" 

2007, No. 736, § 2. in the section heading; inserted "public" 

Amendments. The 2007 amendment preceding "charter" in (a) and (b); in (a)(1), 
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substituted "Commissioner of Education" board" in (a)(3); and in (b), inserted "or 

for "chairman of the state board" and amendment," and substituted "state 

inserted "public charter"; substituted board" for "State Board of Education." 
"State Board of Education" for "state 

6-23-105. Basis and procedure for public charter school proba- 
tion or charter modification, revocation, or denial of 
renewal. 

(a) The State Board of Education may place a public charter school 
on probation or may modify, revoke, or deny renewal of its charter if the 
state board determines that the persons operating the public charter 
school: 

(1) Committed a material violation of the charter, including failure to 
satisfy accountability provisions prescribed by the charter; 

(2) Failed to satisfy generally accepted accounting standards of fiscal 
management; 

(3) Failed to comply with this chapter or other applicable law or 
regulation; or 

(4) Failed to meet academic or fiscal performance criteria deemed 
appropriate and relevant for the public charter school by the state 
board. 

(b) Any action the state board may take under this section shall be 
based on the best interests of the public charter school's students, the 
severity of the violation, and any previous violation the public charter 
school may have committed. 

(c) The state board shall adopt a procedure to be used for placing a 
public charter school on probation or modifying, revoking, or denying 
renewal of the school's charter. 

(d)(1) The procedure adopted under this section shall provide an 
opportunity for a hearing to the persons operating the public charter 
school and to the parents of students enrolled in the public charter 
school. 

(2)(A) The hearing shall be held at the location of the regular or 

special meeting of the state board. 
(B) The state board shall provide sufficient written notice of the 

time and location of the hearing. 

(3) There is no further right of appeal beyond the determination of 
the state board. 

(4) The Arkansas Administrative Procedure Act, § 25-15-201 et seq., 
shall not apply to any hearing concerning a public charter school. 

History. Acts 1999, No. 890, § 11; The 2007 amendment inserted "public" 

2005, No. 2005, § 3; 2007, No. 736, § 3. in the section heading; inserted "public" 

Amendments. The 2005 amendment and "public charter" throughout the sec- 
substituted "at the location ... of the hear- tion; added (a)(4), (d)(3) and (d)(4); and 
ing" for "at the facility at which the char- ma d e related changes, 
ter school is operated" in (d)(2). 
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6-23-106. Impact on school desegregation efforts. 

(a) The applicants for a public charter school, local school board in 
which a proposed public charter school would be located, and the State 
Board of Education shall carefully review the potential impact of an 
application for a public charter school on the efforts of a public school 
district or public school districts to comply with court orders and 
statutory obligations to create and maintain a unitary system of 
desegregated public schools. 

(b) The state board shall attempt to measure the likely impact of a 
proposed public charter school on the efforts of public school districts to 
achieve and maintain a unitary system. 

(c) The state board shall not approve any public charter school under 
this chapter or any other act or any combination of acts that hampers, 
delays, or in any manner negatively affects the desegregation efforts of 
a public school district or public school districts in this state. 



History. Acts 1999, No. 890, § 15; 
2005, No. 2005, § 4; 2007, No. 736, § 4. 

A.C.R.C. Notes. As enacted, subsection 
(b) began: "Within one hundred and 
twenty (120) days of the passage of this 
act." 

Amendments. The 2005 amendment 
added (c). 



The 2007 amendment inserted "public" 
and "public school" throughout the sec- 
tion; substituted "applicants" for "peti- 
tioners" in (a); and in (b), substituted 
"attempt" for "develop a process" and de- 
leted "which shall be similar to the guide- 
lines set forth in § 6-18-206(g)" from the 
end. 



Subchapter 2 — Conversion Public Charter Schools 



SECTION. SECTION. 

6-23-201. Application for conversion pub- 6-23-204. 

lie charter school status. 6-23-205. 
6-23-202. Authorization for conversion 

public charter school sta- 6-23-206. 

tus. 6-23-207. 
6-23-203. Resubmission of applications. 



Charter renewal. 
Teacher hires when charter re- 
voked. 
Rules and regulations. 
[Repealed.] 



Effective Dates. Acts 2001, No. 1311, 
§ 10: Apr. 5, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that the current fund- 
ing requirements for charter schools need 
immediate revisions; that it is necessary 
to have the funding before the beginning 
of the fiscal year; that the notice require- 
ments and other changes could cause con- 
fusions and delay for citizens petitioning 
for a charter school during the third ap- 
plication cycle if there is delay enacting 
legislation; and that proper notice of peti- 
tion requirements and funding changes 



are immediately necessary. Therefore, an 
emergency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 
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6-23-201. Application for conversion public charter school sta- 
tus. 

(a)(1) Any public school district may apply to the State Board of 
Education for conversion public charter school status for a public school 
in the public school district in accordance with a schedule approved by 
the state board. 

(2) A public school district's application for conversion public charter 
school status for the public school may include, but shall not be limited 
to, the following purposes: 

(A) Adopting research-based school or instructional designs, or 
both, that focus on improving student and school performance; 

(B) Addressing school improvement status resulting from sanc- 
tions listed in §§ 6-15-207(c)(8) and 6-15-429(a) and (b); or 

(C) Partnering with other public school districts or public schools 
to address students' needs in a geographical location or multiple 
locations. 

(b) Such application shall: 

(1)(A) Describe the results of a public hearing called by the local 
school board for the purpose of assessing support of an application for 
conversion public charter school status. 

(B) Notice of the public hearing shall be: 

(i) Distributed to the community, certified personnel, and the 
parents of all students enrolled at the public school for which the 
public school district initiated the application; and 

(ii) Published in a newspaper having general circulation in the 
public school district at least three (3) weeks prior to the date of the 
meeting; 

(2) Describe a plan for school improvement that addresses how the 
conversion public charter school will improve student learning and 
meet the state education goals; 

(3) Outline proposed performance criteria that will be used during 
the initial five-year period of the charter to measure the progress of the 
conversion public charter school in improving student learning and 
meeting or exceeding the state education goals; 

(4) Describe how the certified employees and parents of students to 
be enrolled in the conversion public charter school will be involved in 
developing and implementing the school improvement plan and iden- 
tifying performance criteria; 

(5) Describe how the concerns of certified employees and parents of 
students enrolled in the conversion public charter school will be 
solicited and addressed in evaluating the effectiveness of the improve- 
ment plan; and 

(6) List the specific provisions of this title and the specific rules and 
regulations promulgated by the state board from which the conversion 
public charter school will be exempt. 

(c)(1) A certified teacher employed by a public school in the school 
year immediately preceding the effective date of a charter for a public 
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school conversion within that public school district may not be trans- 
ferred to or be employed by the conversion public charter school over 
the certified teacher's objection, nor shall that objection be used as a 
basis to deny continuing employment within the public school district in 
another public school at a similar grade level. 

(2) If the transfer of a teacher within the public school district is not 
possible because only one (1) public school exists for that teacher's 
certification level, then the local school board shall call for a vote of the 
certified teachers in the proposed conversion public charter school site 
and proceed, at the local school board's option, with the conversion 
public charter school application if a majority of the certified teachers 
approve the proposal. 

History. Acts 1999, No. 890, § 4; 2001, redesignated former (a) as present (a)(1); 

No. 1311, § 1; 2005, No. 2005, § 5; 2007, and added (a)(2). 

No. 736, § 5. The 2007 amendment rewrote the sec- 
Amendments. The 2005 amendment tion. 

6-23-202. Authorization for conversion public charter school 
status. 

As requested by the conversion public charter school applicant, the 
State Board of Education shall review the application for conversion 
public charter school status and may approve any application that: 

(1) Provides a plan for improvement at the school level for improving 
student learning and for meeting or exceeding the state education 
goals; 

(2) Includes a set of performance-based objectives and student 
achievement objectives for the term of the charter and the means for 
measuring those objectives on at least a yearly basis; 

(3) Includes a proposal to directly and substantially involve the 
parents of students to be enrolled in the conversion public charter 
school, as well as the certified employees and the broader community, in 
the process of carrying out the terms of the charter; and 

(4) Includes an agreement to provide a yearly report to parents, the 
community, the local school board, and the state board that indicates 
the progress made by the conversion public charter school in meeting 
the performance objectives during the previous year. 

History. Acts 1999, No. 890, § 4; 2007, graph, substituted "applicant" for "peti- 

No. 736, § 6. tioner," and "application" for "petition" 

Amendments. The 2007 amendment twice; and inserted "school" preceding 

inserted "conversion public" throughout "board" in (4). 
the section; in the introductory para- 

6-23-203. Resubmission of applications. 

(a) The State Board of Education may allow applicants to resubmit 
applications for conversion public charter school status if the original 
application was, in the opinion of the state board, deficient in one (1) or 
more respects. 
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(b) The Department of Education may provide technical assistance 
to the conversion public charter school applicants in the creation or 
modification of these applications. 

History. Acts 1999, No. 890, § 4; 2007, plications" for "petitions" and "applicants" 

No. 736, § 7. for "petitioners," and inserted "conversion 

Amendments. The 2007 amendment, public." 
throughout the section, substituted "ap- 

6-23-204. Charter renewal. 

The State Board of Education is authorized to renew charters of 
conversion public charter schools on a one-year or multiyear basis, not 
to exceed five (5) years, after the initial five-year period if the renewal 
is approved by the local school board. 

History. Acts 1999, No. 890, § 4; 2005, The 2007 amendment inserted "of con- 

No. 2005, § 6; 2007, No. 736, § 8. version public charter schools." 

Amendments. The 2005 amendment 
substituted "five (5)" for "three (3)" and 
"five-year" for "three-year." 

6-23-205. Teacher hires when charter revoked. 

If a certified teacher employed by a public school district in the school 
year immediately preceding the effective date of the charter is employed 
by a conversion public charter school and the charter is revoked, the 
certified teacher will receive a priority in hiring for the first available 
position for which the certified teacher is qualified in the public school 
district where the certified teacher was formerly employed. 

History. Acts 1999, No. 890, § 4; 2007, Amendments. The 2007 amendment 
No. 736, § 9. inserted "conversion public." 

6-23-206. Rules and regulations. 

The State Board of Education is authorized and directed to establish 
rules and regulations for conversion public charter schools. 

History. Acts 1999, No. 890, § 4; 2007, Amendments. The 2007 amendment 
No. 736, § 10. inserted "conversion public." 

6-23-207. [Repealed.] 

A.C.R.C. Notes. Pursuant to § 1-2- General Assembly each biennium and to 
207, this section is set out above as re- the House Interim Committee on Educa- 
pealed by Acts 2007, No. 1573, § 62. This tion and the Senate Interim Committee on 
section was also amended by Acts 2007, Education during the interim between 
No. 736, § 11 to read as follows: "§ 6-23- sessions of the General Assembly." 
207. State Board of Education status re- Publisher's Notes. This section, con- 
port, cerning the State Board of Education sta- 

"The State Board of Education shall tus report, was repealed by Acts 2007, No. 

report on the status of the conversion 1573, § 62. The section was derived from 

public charter schools program to the Acts 1999, No. 890, § 4. 
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Subchapter 3 — Open-Enrollment Public Charter Schools 



SECTION. 

6-23-301. Application forms and proce- 
dures for open-enrollment 
public charter schools. 

6-23-302. Application for an open-enroll- 
ment public charter 
school. 

6-23-303. Authorization for an open-en- 
rollment public charter 
school. 

6-23-304. Requirements — Preference for 
certain districts. 



SECTION. 

6-23-305. Notice of disapproval — Assis- 
tance with resubmission of 
application. 

6-23-306. Contents of open-enrollment 
public charters. 

6-23-307. Renewal of charter. 

6-23-308. Priority hiring for teachers. 

6-23-309. Rules and regulations. 

6-23-310. Status report. 



Effective Dates. Acts 2001, No. 463, 
§ 2: Feb. 28, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that current charter 
school enrollment requirements do not 
allow charter schools located in districts 
under court ordered desegregation to se- 
lect students in a manner necessary for 
compliance with the court order; that de- 
segregation efforts could be hampered; 
and this act is immediately necessary to 
facilitate compliance. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 2001, No. 1311, § 10: Apr. 5, 2001. 
Emergency clause provided: "It is found 



and determined by the General Assembly 
that the current funding requirements for 
charter schools need immediate revisions; 
that it is necessary to have the funding 
before the beginning of the fiscal year; 
that the notice requirements and other 
changes could cause confusions and delay 
for citizens petitioning for a charter school 
during the third application cycle if there 
is delay enacting legislation; and that 
proper notice of petition requirements and 
funding changes are immediately neces- 
sary. Therefore, an emergency is declared 
to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governor, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



6-23-301. Application forms and procedures for open-enroll- 
ment public charter schools. 

(a) The State Board of Education shall adopt: 

(1) An application form, a schedule, and a procedure that must be 
used to apply for a charter for an open-enrollment public charter school; 
and 

(2) Criteria to use in selecting a program for which a charter may be 
granted. 
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(b) The application form must provide space for including all infor- 
mation required under this chapter to be contained in the charter. 

(c) As part of the application procedure, the state board may require 
a petition supporting a charter for an open-enrollment public charter 
school signed by a specified number of parents or guardians of school- 
age children residing in the area in which an open-enrollment public 
charter school is proposed, or it may hold a public hearing to determine 
parental support for the school. 

History, Acts 1999, No. 890, § 8; 2007, and twice in (c); and substituted "an open- 
No. 736, § 12. enrollment public charter school" for "a 

Amendments. The 2007 amendment charter school" in (a)(1). 
inserted "public" in the section heading 

6-23-302. Application for an open-enrollment public charter 
school. 

(a) Pursuant to the provisions of this chapter, an eligible entity may 
apply to the State Board of Education to grant a charter for an 
open-enrollment public charter school to operate in a facility of a 
commercial or nonprofit entity or a public school district. 

(b) The application to the state board for an open-enrollment public 
charter school shall be made in accordance with a schedule approved by 
the state board. 

(c) The application shall: 

(1)(A) Describe the results of a public hearing called by the applicant 
for the purpose of assessing support for an application for an 
open-enrollment public charter school. 

(B)(i) Notice of the public hearing shall be published one (1) time a 
week for three (3) consecutive weeks in a newspaper having general 
circulation in each public school district from which the open- 
enrollment public charter school is likely to draw students for the 
purpose of enrollment. 

(ii) The last publication of notice shall be no less than seven (7) 
days prior to the public meeting. 

(iii) The notice shall not be published in the classified or legal 
notice section of the newspaper. 

(iv) The notice shall be published in no less than ten-point type 
and shall be no less than two by four inches (2" x 4") or four by two 
inches (4" x 2"). 

(C)(i) Within seven (7) calendar days following the first publication 
of notice required under subdivision (c)(1)(B) of this section, letters 
announcing the public hearing shall be sent to the superintendent 
and school board members of each of the public school districts from 
which the open-enrollment public charter school is likely to draw 
students for the purpose of enrollment and the superintendent and 
school board members of any public school district that is contiguous 
to the public school district in which the open-enrollment public 
charter school will be located. 
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(ii) The letters to the school board members required in subdivi- 
sion (c)(l)(C)(i) of this section shall only be required for each school 
board member whose name and mailing address is provided by the 
superintendent of an affected school district or by the Department of 
Education upon the request of the applicant. 

(iii) An affected school district may submit written comments 
concerning the application to the state board to be considered at the 
time of the state board's review of the application; 

(2) Describe a plan for academic achievement that addresses how the 
open-enrollment public charter school will improve student learning 
and meet the state education goals; 

(3) Outline the proposed performance criteria that will be used 
during the initial five-year period of the open-enrollment public charter 
school operation to measure its progress in improving student learning 
and meeting or exceeding the state education goals; 

(4) List the specific provisions of this title and the specific rules and 
regulations promulgated by the state board from which the open- 
enrollment public charter school seeks to be exempted; 

(5)(A) Describe the facility to be used for the open-enrollment public 
charter school and state the facility's current use and the facility's 
use for the immediately preceding three (3) years. 

(B) If the facility to be used for an open-enrollment public charter 
school is a public school district facility, the open-enrollment public 
charter school must operate in the facility in accordance with the 
terms established by the local school board of the public school 
district in an agreement governing the relationship between the 
open-enrollment public charter school and the public school district. 

(C) If the facility that will be used for the open-enrollment public 
charter school is owned by or leased from a sectarian organization, 
the terms of the facility agreement must be disclosed to the state 
board; and 

(6) Include a detailed budget and a governance plan for the operation 
of the open-enrollment public charter school. 

(d)(1) The application shall be first reviewed and approved by the 
local school board of the public school district in which the proposed 
open-enrollment public charter school will operate. 

(2)(A) However, if the local school board disapproves the application, 

the applicant shall have an immediate right to proceed with a written 

notice of appeal to the state board. 

(B) The state board shall hold a hearing within forty-five (45) 
calendar days after receipt of the notice of appeal. 

(C) All interested parties may appear at the hearing and present 
relevant information regarding the application. 

(e) A certified teacher employed by a public school district in the 
school year immediately preceding the effective date of a charter for an 
open-enrollment public charter school operated at a public school 
facility may not be transferred to or be employed by the open-enroll- 
ment public charter school over the certified teacher's objections. 
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History. Acts 1999, No. 890, § 5; 2001, "members" and inserted "or by the De- 
No. 1311, § 2; 2005, No. 2005, § 7; 2007, partment of Education." 
No. 736, § 13. The 2007 amendment rewrote the sec- 
Amendments, The 2005 amendment, tion. 
in (c)(l)(C)(ii), substituted "member" for 

6-23-303. Authorization for an open-enrollment public charter 
school. 

As requested by the applicant for an open-enrollment public charter 
school, the State Board of Education shall review the application for an 
open-enrollment public charter school and may approve any application 
that: 

(1) Provides a plan for academic achievement that addresses how the 
open-enrollment public charter school proposes to improve student 
learning and meet the state education goals; 

(2) Includes a set of performance criteria that will be used during the 
initial five-year period of the open-enrollment public charter school's 
operation to measure its progress in meeting its academic performance 
goals; 

(3) Includes a proposal to directly and substantially involve the 
parents of students to be enrolled in the open-enrollment public charter 
school, the certified employees, and the broader community in carrying 
out the terms of the open-enrollment charter; 

(4) Includes an agreement to provide an annual report to parents, 
the community, and the state board that demonstrates the progress 
made by the open-enrollment public charter school during the previous 
academic year in meeting its academic performance objectives; 

(5) Includes a detailed budget, a business plan, and a governance 
plan for the operation of the open-enrollment public charter school; and 

(6) Establishes the eligible entity's status as a tax-exempt organiza- 
tion under § 501(c)(3) of the Internal Revenue Code of 1986 prior to the 
first day of its operation with students. 

History. Acts 1999, No. 890, § 5; 2007, Amendments. The 2007 amendment 
No. 736, § 14. rewrote the section. 

6-23-304. Requirements — Preference for certain districts. 

(a) The State Board of Education may approve or deny an application 
based on: 

(1) Criteria provided by law or by rule adopted by the state board; 

(2) Findings of the state board relating to improving student perfor- 
mance and encouraging innovative programs; and 

(3) Written findings or statements received by the state board from 
any public school district likely to be affected by the open-enrollment 
public charter school. 

(b) The state board shall give preference in approving an application 
for an open-enrollment public charter school to be located in any public 
school district: 
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(1) When the percentage of students who qualify for free or reduced- 
price lunches is above the average for the state; 

(2) When the district has been classified by the state board as in 
academic distress under § 6-15-428; or 

(3) When the district has been classified by the Department of 
Education as in some phase of school improvement status under 
§ 6-15-426 or some phase of fiscal distress under the Arkansas Fiscal 
Assessment and Accountability Program, § 6-20-1901 et seq., if the 
fiscal distress status is a result of administrative fiscal mismanage- 
ment, as determined by the state board. 

(c)(1) The state board may grant no more than a total of twenty-four 
(24) charters for open-enrollment public charter schools. 

(2) An open-enrollment public charter applicant's school campus 
shall be limited to a single open-enrollment public charter school per 
charter except as allowed in subdivision (c)(6) of this section. 

(3) An open-enrollment public charter school shall not open in the 
service area of a public school district administratively reorganized 
pursuant to the provisions of § 6-13-1601 et seq. until after the third 
year of the administrative reorganization. 

(4) The General Assembly hereby recognizes by established relevant 
demonstrated educational accountability measures that the Knowledge 
Is Power Program (KIPP) Delta College Preparatory Open-Enrollment 
Charter School has: 

(A) Improved student learning through innovative ideas and tech- 
niques; 

(B) Increased learning opportunities for all students; and 

(C) Created special emphasis on expanded learning experiences 
for students who were previously identified as low-achieving. 

(5) As a result, the Knowledge Is Power Program is recognized as an 
effective method for: 

(A) Meeting the statutory intent of this chapter; 

(B) Closing the achievement gap in public schools for economically 
disadvantaged, racial, and ethnic subgroups, the Arkansas Compre- 
hensive Testing, Assessment, and Accountability Program Act, § 6- 
15-401 et seq. and § 6-15-1601 et seq.; and 

(C) Otherwise providing an alternative education that has been 
proven adequate and equitable to Arkansas students. 

(6) Therefore, any charter applicant that receives an approved open- 
enrollment public charter may petition the state board for additional 
licenses to establish an open-enrollment public charter school in any of 
the various congressional districts in Arkansas provided that the 
applicant meets the following conditions, subject to the normal appli- 
cation, review, and approval process of the state board: 

(A) The approved open-enrollment public charter applicant has 
demonstrated success in student achievement gains, as defined by 
the state board; and 

(B) The approved open-enrollment public charter applicant has 
not: 
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(i) Been subject to any disciplinary action by the state board; 

(ii) Been classified as in school improvement or academic or fiscal 
distress; and 

(iii) Had its open-enrollment public charter placed on probation, 
suspended, or revoked; and 

(C) The state board determines in writing by majority of a quorum 
of the state board present that the open-enrollment public charter 
applicant has generally established the educational program results 
and criteria set forth in this subdivision (c)(6). 

(d) No private or parochial elementary or secondary school shall be 
eligible for open-enrollment public charter school status. 

History. Acts 1999, No. 890, §§ 5, 8, 13; § 8 amended § 6-23-304. Acts 2005, No. 

2001, No. 1311, § 3; 2005, No. 2005, § 8; 2005, § 8 had redesignated former subdi- 

2007, No. 736, § 15; 2007, No. 827, § 117. vision (d)(1) as (e), and former (d)(2) was 

A.C.R.C. Notes. Prior to the amend- neither specifically set out nor stricken 

ment by Acts 2005, No. 2005, § 8, § 6-23- through. 

204 contained subsections (a)-(d). The Amendments. The 2005 amendment 

amendment purported to amend subsec- substituted "district ... under § 6-15-428" 

tions "(b) through (c)." It amended (b) and for "percentage of students not reading at 

(c), added new language denominated as grade level is above the average for the 

(d), and added a new subsection (e) which state" in (b)(2); added (b)(3) and made a 

restated the language of former (d)(1). related change; rewrote (c); and added (d) 

Former (d)(2) was neither specifically set and (e). 

out nor stricken through. It read, "No The 2007 amendment by No. 736 re- 
open-enrollment charter school shall be wrote (a)-(c); deleted former (d); redesig- 
nated in a school district with an enroll- nated former (e) as present (d); and in- 
ment of fewer than five hundred (500) serted "public" in present (d). 
students at the time that the state board The 2007 amendment by No. 827 
initially approves the charter." amended this section to clarify that Acts 

Acts 2007, No. 827, § 117, repealed 2005, No. 2005, § 8, renumbered the 

what was the former subdivision (d)(2) of former subdivision (d)(1) as (e) [now (d)] 

§ 6-23-304 before Acts 2005, No. 2005, and repealed former subdivision (d)(2). 

6-23-305. Notice of disapproval — Assistance with resubmission 
of application. 

(a) If the State Board of Education disapproves an application for an 
open-enrollment public charter school, the state board shall notify the 
applicant in writing of the reasons for such disapproval. 

(b) The state board may allow the applicant for an open-enrollment 
public charter school to resubmit its application if the original applica- 
tion was found to be deficient by the state board. 

(c) The Department of Education may provide technical assistance to 
the applicant for an open-enrollment public charter school in the 
creation or modification of its application. 

History. Acts 1999, No. 890, § 5; 2007, Amendments. The 2007 amendment 
No. 736, § 16. rewrote the section. 
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6-23-306. Contents of open-enrollment public charters. 

An open-enrollment public charter granted under this subchapter 
shall: 

(1) Describe the educational program to be offered; 

(2) Specify the period for which the open-enrollment public charter 
or any renewal is valid; 

(3) Provide that the continuation or renewal of the open-enrollment 
public charter is contingent on acceptable student performance on 
assessment instruments adopted by the State Board of Education and 
on compliance with any accountability provision specified by the 
open-enrollment public charter, by a deadline, or at intervals specified 
by the open-enrollment public charter; 

(4) Establish the level of student performance that is considered 
acceptable for purposes of subdivision (3) of this section; 

(5) Specify any basis, in addition to a basis specified by this chapter, 
on which the open-enrollment public charter school may be placed on 
probation or its charter is revoked or on which renewal of the open- 
enrollment public charter may be denied; 

(6) Prohibit discrimination in admissions policy on the basis of 
gender, national origin, race, ethnicity, religion, disability, or academic 
or athletic eligibility, except as follows: 

(A) The open-enrollment public charter may allow a weighted 
lottery to be used in the student selection process when necessary to 
comply with Title VI of the federal Civil Rights Act of 1964, Title IX 
of the federal Education Amendments of 1972, the equal protection 
clause of the Fourteenth Amendment to the United States Constitu- 
tion, a court order, or a federal or state law requiring desegregation; 
and 

(B) The open-enrollment public charter may provide for the exclu- 
sion of a student who has been expelled from another public school 
district in accordance with this title; 

(7) Specify the grade levels to be offered; 

(8) Describe the governing structure of the program; 

(9) Specify the qualifications to be met by professional employees of 
the program; 

(10) Describe the process by which the persons providing the pro- 
gram will adopt an annual budget; 

(11) Describe the manner in which the annual audit of the financial 
and programmatic operations of the program is to be conducted, 
including the manner in which the persons providing the program will 
provide information necessary for the public school district in which the 
program is located to participate; 

(12) Describe the facilities to be used, including the terms of the 
facility utilization agreement if the facility for the open-enrollment 
public charter school is owned or leased from a sectarian organization; 

(13) Describe the geographical area, public school district, or school 
attendance area to be served by the program; 
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(14)(A) Specify methods for applying for admission, enrollment cri- 
teria, and student recruitment and selection processes. 

(B)(i) Except as provided in subdivision (14)(C) of this section, if 
more eligible students apply for a first-time admission than the 
open-enrollment public charter school is able to accept, the open- 
enrollment public charter must require the open-enrollment public 
charter school to use a random, anonymous student selection method 
that shall be described in the charter application. 

(ii) However, an open-enrollment public charter school may allow a 
preference for: 

(a)(1) Children of the founding members of the eligible entity. 

(2) The number of enrollment preferences granted to children of 
founding members shall not exceed ten percent (10%) of the total 
number of students enrolled in the open-enrollment public charter 
school; and 

(b) Siblings of students currently enrolled in the open-enrollment 
public charter school. 

(C) The open-enrollment public charter may allow use of a 
weighted lottery in the student selection process when necessary to 
comply with Title VI of the federal Civil Rights Act of 1964, Title IX 
of the federal Education Amendments of 1972, the equal protection 
clause of the Fourteenth Amendment to the United States Constitu- 
tion, a court order, or a federal or state law requiring desegregation, 
as permitted by the Charter Schools Program, Title V, Part B, 
Non-Regulatory Guidance of the United States Department of Edu- 
cation, July, 2004; and 

(15) Include a statement that the eligible entity will not discriminate 
on the basis of race, sex, national origin, ethnicity, religion, age, or 
disability in employment decisions, including hiring and retention of 
administrators, teachers, and other employees whose salaries or ben- 
efits are derived from any public moneys. 

History. Acts 1999, No. 890, § 9; 2001, . . Department of Education, July, 2004" in 

No. 463, § 1; 2007, No. 736, § 17. (14)(C). 

Amendments. The 2007 amendment U.S. Code. Title VI of the Civil Rights 

inserted "open-enrollment public" Act of 1964, referred to in this section, is 

throughout the section and in the section codified as 42 U.S.C.S. § 2000d et seq. 

heading; rewrote the introductory para- Title IX of the Education Amendments of 

graph; deleted "charter" preceding "re- 1972 is codifie d as 20 U.S.C.S. § 1681 et 
newal" in (2); inserted "public" in (13); and 
added (14)(B)(ii); added "as permitted by . 

6-23-307. Renewal of charter. 

After the initial five-year period of an open-enrollment public charter, 
the State Board of Education is authorized to renew the open-enroll- 
ment public charter on a one-year or multiyear basis, not to exceed five 
(5) years. 
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History. Acts 1999, No. 890, § 5; 2001, and "five (5) years" for "three (3) years per 

No. 1311, § 4; 2005, No. 2005, § 9; 2007, each charter renewal." 
No. 736, § 18. The 2007 amendment inserted "public" 

Amendments. The 2005 amendment following "open-enrollment" and substi- 

substituted "five-year" for "three-year" tuted "the charter" for "these charters." 

6-23-308. Priority hiring for teachers. 

If a certified teacher employed by a public school district in the school 
year immediately preceding the effective date of the open-enrollment 
public charter is employed by an open-enrollment public charter school 
and the open-enrollment public charter is revoked, the certified teacher 
will receive a priority in hiring for the first available position for which 
the certified teacher is qualified in the public school district where the 
certified teacher was formerly employed. 

History. Acts 1999, No. 890, § 5; 2007, substituted "public charter school" for 
No. 736, § 19. "charter school." 

Amendments. The 2007 amendment 

6-23-309. Rules and regulations. 

The State Board of Education is authorized to promulgate rules and 
regulations for the creation of open-enrollment public charter schools. 

History. Acts 1999, No. 890, § 5; 2007, Amendments. The 2007 amendment 
No. 736, § 20. inserted "public." 

6-23-310. Status report. 

The State Board of Education shall report on the status of the 
open-enrollment public charter school programs to the General Assem- 
bly each biennium and to the House Interim Committee on Education 
and the Senate Interim Committee on Education during the interim 
between regular sessions of the General Assembly 

History. Acts 1999, No. 890, § 5; 2007, Amendments. The 2007 amendment 
No. 736, § 21. rewrote the section. 

Subchapter 4 — Open-Enrollment Public Charter Schools — 

Operation 

SECTION. SECTION. 

6-23-401. Authority under a charter for 6-23-403. Annual audit of open-enroll- 

open-enrollment public ment public charter school 

charter schools. required. 

6-23-402. Enrollment numbers and dead- 6-23-404. Evaluation of open-enrollment 

line. public charter schools. 



Effective Dates. Acts 2001, No. 1311, General Assembly that the current fund- 
§ 10: Apr. 5, 2001. Emergency clause pro- ing requirements for charter schools need 
vided: "It is found and determined by the immediate revisions; that it is necessary 
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to have the funding before the beginning ervation of the public peace, health and 

of the fiscal year; that the notice require- safety shall become effective on the date of 

ments and other changes could cause con- its approval by the Governor. If the bill is 

fusions and delay for citizens petitioning neither approved nor vetoed by the Gov- 

for a charter school during the third ap- ernor, it shall become effective on the 

plication cycle if there is delay enacting expiration of the period of time during 

legislation; and that proper notice of peti- which the Governor may veto the bill. If 

tion requirements and funding changes the bill is vetoed by the Governor and the 

are immediately necessary. Therefore, an veto is overridden, it shall become effec- 

emergency is declared to exist and this act tive on the date the last house overrides 

being immediately necessary for the pres- the veto." 



6-23-401. Authority under a charter for open-enrollment public 
charter schools. 

(a) An open-enrollment public charter school: 

(1) Shall be governed by an eligible entity that is fiscally accountable 
and under the governing structure as described by the charter; 

(2) Shall provide instruction to students at one (1) or more elemen- 
tary or secondary grade levels as provided by the charter; 

(3) Shall retain authority to operate under the charter contingent on 
satisfactory student performance as provided by the charter and in 
accordance with this chapter; 

(4) Shall have no authority to impose taxes; 

(5) Shall not incur any debts without the prior review and approval 
of the Commissioner of Education; 

(6) Shall not charge students tuition or fees that would not be 
allowable charges in the public school districts; and 

(7) Shall not be religious in its operations or programmatic offerings. 

(b) An open-enrollment public charter school is subject to any prohi- 
bition, restriction, or requirement imposed by this title and any rule 
and regulation promulgated by the State Board of Education under this 
title relating to: 

(1) Monitoring compliance with this chapter, as determined by the 
commissioner; 

(2) Public school accountability under this title; 

(3) High school graduation requirements as established by the state 
board; 

(4) Special education programs as provided by this title; 

(5) Conducting criminal background checks for employees as pro- 
vided in this title; and 

(6) Health and safety codes as established by the state board and 
local governmental entities. 

History. Acts 1999, No. 890, § 6; 2007, inserted "public" in the section heading 

No. 736, § 22. and the introductory paragraphs of (a) 

Amendments. The 2007 amendment and (b); substituted "Commissioner" for 
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"Director of the Department" in (a)(5); and 
substituted "commissioner" for "director" 
in (b)(1). 

6-23-402. Enrollment numbers and deadline. 

(a) An open-enrollment public charter school may enroll a number of 
students not to exceed the number of students specified in its charter. 

(b)(1) Any student enrolling in an open-enrollment public charter 
school shall enroll in that school by July 30 for the upcoming school year 
during which the student will be attending the open-enrollment public 
charter school. 

(2) However, if a student enrolled by July 30 should no longer choose 
to attend the open-enrollment public charter school, the open-enroll- 
ment public charter school may enroll a replacement student. 

(c) Open-enrollment public charter schools shall keep records of 
attendance in accordance with the law and submit quarterly atten- 
dance reports to the Department of Education. 

History. Acts 1999, No. 890, § 7; 2001, The 2007 amendment inserted "public" 

No. 1311, § 5; 2005, No. 2005, § 10; 2007, throughout the section; substituted "July 

No. 736, § 23. 30" for "July 1" in (b)(1) and (2); and 

Amendments. The 2005 amendment substituted "for the upcoming school year" 

substituted "July 1" for "April 15" in (b)(1) for "of the school year prior to the school 

and (2). year" in (b)(1). 

6-23-403. Annual audit of open-enrollment public charter 
school required. 

Any other provisions of the Arkansas Code notwithstanding, an 
open-enrollment public charter school shall be subject to the same 
auditing and accounting requirements as any other public school 
district in the state. 

History. Acts 1999, No. 890, § 14; and the section; deleted "Annotated" fol- 

2007, No. 736, § 24. lowing "Arkansas Code"; and deleted 

Amendments. The 2007 amendment former (b). 
inserted "public" in the section heading 

6-23-404. Evaluation of open-enrollment public charter schools. 

(a) The Department of Education shall cause to be conducted an 
annual evaluation of open-enrollment public charter schools. 

(b) An annual evaluation shall include, but not be limited to, 
consideration of: 

(1) Student scores under the statewide assessment program de- 
scribed in § 6-15-433; 

(2) Student attendance; 

(3) Student grades; 

(4) Incidents involving student discipline; 

(5) Socioeconomic data on students' families; 

(6) Parental satisfaction with the schools; and 
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(7) Student satisfaction with the schools. 

(c) The State Board of Education may require the charter holder to 
appear before the state board to discuss the results of the evaluation 
and to present further information to the state board as the department 
or the state board deems necessary. 



History. Acts 1999, No. 890, § 12; 

2001, No. 1311, § 6; 2007, No. 736, § 25. 

Amendments. The 2007 amendment 



inserted "public" in (a); rewrote (b)(1); and 
added (c). 



Subchapter 5 



Open-Enrollment Public Charter Schools — 
Funding 



SECTION. 

6-23-501. 

6-23-502. 
6-23-503. 
6-23-504. 



Funding for open-enrollment 

public charter schools. 
Source of funding. 
Use of funding. 
Employee benefits. 



SECTION. 

6-23-505. Annual audit. 

6-23-506. Assets of school as property of 

state. 
6-23-507. Rules and regulations. 



Effective Dates. Acts 2001, No. 1311, 
§ 10: Apr. 5, 2001. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly that the current fund- 
ing requirements for charter schools need 
immediate revisions; that it is necessary 
to have the funding before the beginning 
of the fiscal year; that the notice require- 
ments and other changes could cause con- 
fusions and delay for citizens petitioning 
for a charter school during the third ap- 
plication cycle if there is delay enacting 
legislation; and that proper notice of peti- 
tion requirements and funding changes 
are immediately necessary. Therefore, an 
emergency is declared to exist and this act 



being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 

Acts 2003 (2nd Ex. Sess.), No. 59, § 6, 
provided: "This act shall become effective 
on July 1, 2004." 



6-23-501. Funding for open-enrollment public charter schools. 

(a)(1) An open-enrollment public charter school shall receive funds 
equal to the amount that a public school would receive under § 6-20- 
2305(a) and (b) as well as any other funding that a public charter school 
is entitled to receive under law or pursuant to rules promulgated by the 
State Board of Education. 

(2) Funding for an open-enrollment public charter school shall be 
based upon the current year three-quarter average daily membership of 
the open-enrollment public charter school as follows: 

(A) The initial funding estimate for each school year shall be based 

on enrollment as of July 30 preceding the school year in which the 

students are to attend; 
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(B) In December, funding will be adjusted based on the first- 
quarter average daily membership; and 

(C) A final adjustment will be made after the current year three- 
quarter average daily membership is established. 

(3) Funding for an open-enrollment public charter school shall be 
paid in twelve (12) equal installments each fiscal year. 

(b) An open-enrollment public charter school may receive any state 
and federal aids, grants, and revenue as may be provided by law. 

(c) Open-enrollment public charter schools may receive gifts and 
grants from private sources in whatever manner is available to public 
school districts. 

(d)(1) An open-enrollment public charter school shall have a right of 
first refusal to purchase or lease for fair market value a closed public 
school facility or unused portions of a public school facility located in a 
public school district from which it draws its students if the public 
school district decides to sell or lease the public school facility. 

(2) The public school district may not require lease payments that 
exceed the fair market value of the property. 

(3) The application of this subsection (d) is subject to the rights of a 
repurchaser under § 6-13-103 regarding property taken by eminent 
domain. 

(4) A public school district is exempt from the provisions of this 
subsection (d) if the public school district, through an open bid process, 
receives and accepts an offer to lease or purchase the property from a 
purchaser other than the open-enrollment public charter school for an 
amount that exceeds the fair market value. 

(5) The purposes of this subsection (d) are to: 

(A) Acknowledge that taxpayers intended a public school facility to 
be used as a public school; and 

(B) Preserve the option to continue that use. 

(6) Nothing in this subsection (d) is intended to diminish the oppor- 
tunity for an Arkansas Better Chance program to bid on the purchase 
or lease of the public school facility on an equal basis as the open- 
enrollment public charter school. 

History. Acts 1999, No. 890, § 7; 2001, 30" for "July 1" in (a)(2)(A); substituted 

No. 1311, § 7; 2003 (2nd Ex. Sess.), No. "first-quarter" for "first quarter" in 

59, § 3; 2005, No. 2005, § 11; 2007, No. (a)(2)(B); substituted "An" for "Except for 

736, § 26. state transportation aid funds, an", added 

Amendments. The 2005 amendment "public" preceding "charter" and substi- 

substituted " § 6-20-2305(a) and (b)" for " tuted « any » for "other" in (b); and added 

§ 6-20-2005(a) and (b)" in (a)(1); and sub- (d) 
stituted "July 1" for "April 15" in (a)(2)(A). 

The 2007 amendment inserted "public" 
throughout the section; substituted "July 
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6-23-502. Source of funding. 

(a) Open-enrollment public charter schools shall be funded each year 
through funds set aside from funds appropriated to state foundation 
funding aid in the Public School Fund. 

(b) The amount set aside shall be determined by the State Board of 
Education. 



History. Acts 1999, No. 890, § 7; 2001, funding aid" for "state equalization aid" in 

No. 1311, § 8; 2007, No. 736, § 27. (a). 

Amendments. The 2007 amendment Cross References. Public School 

inserted "public" in the section heading Fund, § 6-20-203 — § 6-20-206, § 6-20- 

and (a); and substituted "state foundation 211, § 19-5-305. 

6-23-503. Use of funding. 

(a) An open-enrollment public charter school may not use the mon- 
eys that it receives from the state for any sectarian program or activity 
or as collateral for debt. 

(b)(1) No indebtedness of any kind incurred or created by the 
open-enrollment public charter school shall constitute an indebtedness 
of the state or its political subdivisions, and no indebtedness of the 
open-enrollment public charter school shall involve or be secured by the 
faith, credit, or taxing power of the state or its political subdivisions. 

(2) Every contract or lease into which an open-enrollment public 
charter school enters shall include the wording of subdivision (b)(1) of 
this section. 



History. Acts 1999, No. 890, § 7; 2007, 
No. 736, § 28. 

A.C.R.C. Notes. Acts 2007, No. 1420, 
§ 38 amends uncodified § 24 of Acts 2007, 
No. 229, to read as follows: "(a) Regardless 
of any provision of law to the contrary, 
beginning with the 2007-2008 school year, 
no school district shall receive state fund- 
ing for those students in the district's 
prior year three quarter average daily 
membership who were enrolled and at- 
tending a public school with an internet, 
long-distance or virtual technology cur- 
riculum based program which was not 
part of a public school district and the 
public school program was funded by a 
federal voluntary public school choice 
grant administered by the Department of 
Education. 

"(b) Prior to July 1, 2007, the Depart- 
ment of Education shall notify the Arkan- 
sas State Board of Education of the maxi- 
mum number of students that the State 
Board of Education shall allow to enroll 
and attend any open-enrollment charter 
school that uses internet, long-distance or 
virtual technology as the primary method 



of teaching. It is the intent of this lan- 
guage that the Department shall not es- 
tablish and certify a number of students to 
the State Board of Education that exceeds 
the number of students for which school 
districts were not able to receive state 
funding because of the requirements of 
paragraph (a). However, to the extent 
there are any revenue savings caused by 
the closure of any open-enrollment char- 
ter school in existence on July 1, 2006, the 
State Board of Education may increase 
the maximum number of students allowed 
to enroll and attend an internet, long- 
distance or virtual technology open-enroll- 
ment charter school to the extent the 
maximum number of students does not 
exceed five hundred (500) students. 

"(c) The provisions of this special lan- 
guage shall not restrict, affect or impair 
any other provision of law or rule concern- 
ing public school districts or public char- 
ter schools except as provided in para- 
graph (a) and (b). 

"(d) The provisions of this section shall 
be in effect only from July 1, 2007 through 
June 30, 2009." 
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Amendments. The 2007 amendment 
inserted "public" throughout the section. 

6-23-504. Employee benefits. 

Employees of an open-enrollment public charter school shall be 
eligible to participate in all benefits programs available to public school 
employees. 

History. Acts 1999, No. 890, § 7; 2007, substituted "public charter school" for 
No. 736, § 29. "charter school." 

Amendments. The 2007 amendment 

6-23-505. Annual audit. 

An open-enrollment public charter school shall prepare an annual 
certified audit of the financial condition and transactions of the open- 
enrollment public charter school as of June 30 of each year in accor- 
dance with generally accepted auditing procedures and containing any 
other data as determined by the State Board of Education. 

History. Acts 1999, No. 890, § 7; 2007, substituted "public charter school" for 
No. 736, § 30. "charter school" twice. 

Amendments. The 2007 amendment 

6-23-506. Assets of school as property of state. 

(a) Upon dissolution of the open-enrollment public charter school or 
upon nonrenewal or revocation of the charter, all net assets of the 
open-enrollment public charter school, including any interest in real 
property, purchased with public funds shall be deemed the property of 
the state, unless otherwise specified in the charter of the open- 
enrollment public charter school. 

(b)(1) If the open-enrollment public charter school used state funds 
to purchase or finance personal property, real property, or fixtures for 
use by the open-enrollment public charter school, the State Board of 
Education may require that the property be sold. 

(2) The state has a perfected priority security interest in the net 
proceeds from the sale or liquidation of the property to the extent of the 
public funds used in the purchase. 

History. Acts 1999, No. 890, § 7; 2007, "public" three times, inserted "or revoca- 

No. 736, § 31. tion" and inserted "including any interest 

Amendments. The 2007 amendment in real property." 
added (b); and, in present (a), inserted 

6-23-507. Rules and regulations. 

The State Board of Education shall have the authority to promulgate 
rules and regulations in accordance with other state and federal 
statutes to implement this subchapter and § 6-23-402. 

History. Acts 1999, No. 890, § 7. 
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Subchapter 6 — Limited Public Charter Schools 

section. Approval — Teacher trans- 

6-23-601. Application for limited public fers — Annual evaluation, 

charter school status — 



Effective Dates. Acts 2001, No. 1311, are immediately necessary. Therefore, an 

§ 10: Apr. 5, 2001. Emergency clause pro- emergency is declared to exist and this act 

vided: "It is found and determined by the being immediately necessary for the pres- 

General Assembly that the current fund- ervation of the public peace, health and 

ing requirements for charter schools need safety shall become effective on the date of 

immediate revisions; that it is necessary its approval by the Governor. If the bill is 

to have the funding before the beginning neither approved nor vetoed by the Gov- 

of the fiscal year; that the notice require- ernor, it shall become effective on the 

ments and other changes could cause con- expiration of the period of time during 

fusions and delay for citizens petitioning which the Governor may veto the bill. If 

for a charter school during the third ap- the bill is vetoed by the Governor and the 

plication cycle if there is delay enacting veto is overridden, it shall become effec- 

legislation; and that proper notice of peti- tive on the date the last house overrides 

tion requirements and funding changes the veto." 



6-23-601. Application for limited public charter school status — 
Approval — Teacher transfers — Annual evaluation. 

(a)(1) Any public school may apply to the State Board of Education 
for limited public charter school status for alternative comprehensive 
staffing and compensation programs designed to enhance student and 
teacher performance and improve employee salaries, opportunities, and 
incentives, to be known as a limited public charter school. 

(2) A limited public charter shall be for the purpose of instituting 
alternative staffing practices in accordance with a schedule approved by 
the state board. 

(3) A limited public charter shall be initially established for a period 
of no more than five (5) years and may be renewed on a one-year or 
multiyear basis, not to exceed five (5) years per charter renewal. 

(b) The application shall: 

(1)(A) Contain the provisions of this title and the specific rules and 
regulations promulgated by the state board from which the limited 
public charter school will be exempt. 

(B) The provisions from which the public school district may be 
exempt for the limited public charter school only shall be limited to 
the following: 

(i) The duty-free lunch period requirements set forth in § 6-17- 
111; 

(ii) The daily planning period requirements set forth in § 6-17- 

114 L 
(iii) The committee on personnel policies requirements set forth in 

§ 6-17-201 et seq.; and 
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(iv) Standards for accreditation set forth in the Arkansas Code, set 
forth by the Department of Education, or set forth by the state board. 

(C) No limited public charter school may be allowed an exemption 
that would allow a full-time certified employee to be paid less than 
the salary provided in the public school district's salary schedule for 
that employee; 

(2) Describe a plan for school improvement that addresses how the 
limited public charter school will improve student learning and meet 
the state education goals; 

(3) Describe how the certified employees at the limited public charter 
school will be involved in developing and implementing the school 
improvement plan set forth in subdivision (b)(2) of this section and in 
identifying performance criteria; 

(4) Outline proposed performance criteria that will be used during 
the initial five-year period of the charter to measure the progress of the 
limited public charter school in improving student learning and meet- 
ing or exceeding the state education goals; and 

(5) Be reviewed as a regular agenda item and approved after 
sufficient public comment by the local school board and the state board. 

(c)(1) Any application to obtain limited public charter school status 
approved by a local school board shall be forwarded by the local school 
board to the state board. 

(2) If a local school board does not approve a public school's applica- 
tion, the local school board shall inform the applicants and faculty of the 
public school of the local school board's reasons for not approving the 
application. 

(d)(1) A certified teacher employed by a public school in the school 
year immediately preceding the effective date of a limited public charter 
for a limited public charter school within that public school district may 
not be transferred to or be employed by the limited public charter school 
over the certified teacher's objections, nor shall that objection be used as 
a basis to deny continuing employment within the public school district 
in another public school at a similar grade level. 

(2) If the transfer of a teacher within a public school district is not 
possible because only one (1) public school exists for the teacher's 
certification level, then the local school board shall call for a vote of the 
certified teachers in the proposed limited public charter school site and 
proceed, at the local school board's option, with the limited public 
charter school application if a majority of the certified teachers approve 
the proposal. 

(3)(A) A certified teacher choosing to join the staff of a limited public 
charter school shall be employed by the district by a written contract 
as set forth in § 6-13-620(4), with the contract being subject to the 
provisions of The Teacher Fair Dismissal Act of 1983, § 6-17-1501 et 
seq. 

(B)(i) The certified teacher shall also enter into a separate supple- 
mental contract specifically for the teacher's employment in the 
limited public charter school, with the supplemental contract being 
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exempt from The Teacher Fair Dismissal Act of 1983, § 6-17-1501 et 

seq., and from § 6-17-807. 
(ii) Termination of the supplemental contract shall not be used as 

a basis to deny continued employment of the teacher within the 

public school district in another public school at a similar grade level. 

(e)(1) Limited public charter schools shall be evaluated annually by 
the department based on criteria approved by the state board, includ- 
ing, but not limited to, student performance data in order to determine 
progress in student achievement that has been achieved by the limited 
public charter school. 

(2) The department shall annually report its evaluation to the state 
board. 

(3) Based upon that evaluation, the state board may revoke a limited 
public charter. 

(f) The state board shall promulgate rules and regulations necessary 
for the implementation of this subchapter. 



History. Acts 2001, No. 1311, § 9; 
2005, No. 2005, § 12; 2007, No. 736, § 32. 

Amendments. The 2005 amendment 
substituted "five (5) years" for "three (3) 
years" twice in (a)(3). 



The 2007 amendment rewrote the sec- 
tion and changed the section heading ac- 
cordingly. 



CHAPTER 24 
ETHICAL GUIDELINES AND PROHIBITIONS 



SECTION. 

6-24-101. General policy. 

6-24-102. Definitions. 

6-24-103. Compliance with other laws. 

6-24-104. General prohibition. 

6-24-105. School boards. 

6-24-106. Administrators. 

6-24-107. Employees. 

6-24-108. Reimbursement of expenses. 

6-24-109. Emergency purchases. 

6-24-110. General ethical standards for 
nonemployees. 

6-24-111. Restrictions on employment of 
present and former admin- 
istrators. 



SECTION. 

6-24-112. 
6-24-113. 
6-24-114. 



6-24-115. 
6-24-116. 

6-24-117. 

6-24-118. 
6-24-119. 
6-24-120. 



Gratuities and kickbacks. 

Awards and grants. 

Administrative remedies appli- 
cable to administrators 
and employees. 

Criminal penalties. 

Request for review of transac- 
tions. 

Board position vacant upon 
conviction. 

Enforcement. 

Rules and regulations. 

Penalties. 



Cross References. Ethics and Con- 
flicts of Interest, § 21-8-101 et seq. 

Effective Dates. Acts 2005, No. 1381, 
§ 4: Mar. 30, 2005. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that public educational entities will 
need to have sufficient time to hire person- 
nel necessary for the upcoming school 



year; that public educational entities and 
employees need clarity in the law to en- 
sure their ability to enter into contracts; 
and that this act is immediately necessary 
because public educational entities will be 
entering into employment contracts on 
May 1 for the 2005-2006 school year. 
Therefore, an emergency is declared to 
exist and this act being immediately nee- 
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essary for the preservation of the public expiration of the period of time during 

peace, health, and safety shall become which the Governor may veto the bill; or 

effective on: (1) The date of its approval by (3) If the bill is vetoed by the Governor 

the Governor; (2) If the bill is neither and the veto is overridden, the date the 

approved nor vetoed by the Governor, the last house overrides the veto." 



6-24-101. General policy. 

(a) It is the policy of the state to promote and balance the objective of 
protecting integrity and facilitating the recruitment and retention of 
personnel needed by public educational entities. 

(b) All board members, administrators, and employees, as denned 
herein, shall carry out all official duties for the benefit of the people of 
the community and the State of Arkansas and shall abide by the 
provisions of this chapter. 

(c) It is the specific intent of this chapter to prohibit self-dealing in 
transactions between public educational entities and board members, 
administrators, or employees. 

History. Acts 2001, No. 1599, § 1, 

6-24-102. Definitions. 

Unless otherwise specifically stated in this subchapter, the term: 

(1) "Administrator" means any superintendent or assistant superin- 
tendent or his or her equivalent, school district treasurer, business 
manager, or other individual directly responsible for entity-wide pur- 
chasing; 

(2) "Board" means a local school board or other governing body of a 
public educational entity; 

(3) "Board member" means any board member, director, or other 
member of a governing body of a public educational entity; 

(4) "Board of Education" means the State Board of Education; 

(5) "Commissioner" means the Commissioner of Education or his or 
her designee; 

(6) "Commodities" means all supplies, goods, material, equipment, 
computers, software, machinery, facilities, personal property, and ser- 
vices, other than personal and professional services, purchased for or on 
behalf of a public educational entity; 

(7) "Contract" means any transaction or agreement for the purchase, 
lease, transfer, or use of real property or personal property and personal 
or professional services of an independent contractor, including, but not 
limited to, motor vehicles, equipment, commodities, materials, services, 
computers or other electronics, construction, capital improvements, 
deposits, and investments; 

(8) "Directly" or "directly interested" means receiving compensation 
or other benefits personally or to a business or other entity in which the 
individual has a financial interest or receives other benefits; 
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(9) "Emergency purchase" means purchases mandated by unfore- 
seen and unavoidable circumstances in which human life, health, or 
public property is in immediate jeopardy and the expenditure is 
necessary to preserve life, health, or public property; 

(10) "Employee" means a full-time employee or part-time employee 
of a public educational entity; 

(11) "Employment contract" means an agreement or contract be- 
tween an employer and an employee in which the terms and conditions 
of the employment are provided; 

(12) "Family" or "family members" means: 

(A) An individual's spouse; 

(B) Children of the individual or children of the individual's 
spouse; 

(C) The spouse of a child of the individual or the spouse of a child 
of the individual's spouse; 

(D) Parents of the individual or parents of the individual's spouse; 

(E) Brothers and sisters of the individual or brothers and sisters of 
the individual's spouse; 

(F) Anyone living or residing in the same residence or household 
with the individual or in the same residence or household with the 
individual's spouse; or 

(G) Anyone acting or serving as an agent of the individual or as an 
agent of the individual's spouse; 

(13)(A) "Financial interest" in a business or other entity means: 

(i) Ownership of more than a five percent (5%) interest; 

(ii) Holding a position as an officer, director, trustee, partner, or 
other top level management; or 

(iii) Being an employee, agent, independent contractor, or having 
any other arrangement in which the individual's compensation is 
based in whole or in part on transactions with the public educational 
entity. 

(B) "Financial interest" does not include: 

(i) The ownership of stock or other equity holdings in any publicly 
held company; or 

(ii) Clerical or other similar hourly compensated employees; 

(14) "Gratuity" means a payment, loan, subscription, advance, de- 
posit of money, travel, services, or anything having a present market 
value of one hundred dollars ($100) or more unless consideration of 
substantially equal or greater value is received; 

(15) "Indirectly" or "indirectly interested" means that a family mem- 
ber, business, or other entity in which the individual or a family 
member has a financial interest will receive compensation or benefits; 

(16) "Initially employed" means: 

(A) Employed in either an interim or permanent position for the 
first time or following a severance in employment with the school 
district; or 

(B) A change in the terms and conditions of an existing contract, 
excluding: 
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(i) Any renewal of a teacher contract under § 6-17-1506: 

(ii) Renewal of a noncertified employee's contract that is required 
by law: or 

(iii I Movement of an employee on the salary schedule that does not 
require board action. 

'17 "A' "Public educational entity" means Arkansas public school 
districts, charter schools, education service cooperatives, or any 
publicly supported entity having supervision over public educational 
entities. 

(B) "Public educational entity" does not include institutions of 
higher education. 

History. Acts 2001. No. 1599. § 2: in 12 C : substituted "parents of the in- 

2005, No. 1381, § 1: 2007. No. 617. § 30. dividual'* spouse" for "the spouse" in 

A.C.R.C. Notes. Acts 2005. No. 1381, 12 D : inserted "or brothers and sisters 

§ 3. provided: "The provisions of this act of the individual's" in 12 E); substituted 

shall be applicable to any employment "in the same residence or household with 

contract entered into with a public educa- the individual's spouse" for "the spouse" in 

tional entity on February 21. 2005. and 12 F : inserted "or as an agent ... spouse" 

thereafter." in 12 G : and. in present 1 15 ►, substi- 

Amendments. The 2005 amendment tuted "family member, business, or" for 

inserted "of an independent contractor" in "receiving compensation or other benefits 

7 ; inserted "or receives other benefits" in personally, for a family member, or for a 

B : inserted present 11 and 16 and business or" and inserted "will receive 

redesignated the remaining subdivisions compensation or benefits." 

accordingly: inserted "children of the indi- The 2007 amendment substituted "edu- 

vidual's" in present 12 B : substituted cation sen-ice cooperatives" for "educa- 

"The spouse ... individual's" for "A childs" tional cooperatives" in 17 A . 

6-24-103. Compliance with other laws. 

Nothing in this chapter alters or diminishes other statutory or 
regulatory requirements regarding purchasing, contracting, bidding, 
disposition of property, or other transactions with public educational 
entities. 

History. Acts 2001. No. 1599. § 3. 

6-24-104. General prohibition. 

(a) Xo board member, administrator, or employee shall knowingly 
use or attempt to use his or her official position to secure unwarranted 
privileges or exemptions for himself or others. 

I b I While serving as a board member, administrator, or employee, an 
individual shall not accept employment, contract, or engage in any 
public or professional activity that a reasonable person would expect 
might require or induce him or her to disclose any information acquired 
by the member by reason of his or her official position that is declared 
by law or regulation to be confidential. 

(c) Xo board member, administrator, or employee shall knowingly 
disclose anv confidential information sained bv reason of his or her 
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position, nor shall the member knowingly otherwise use such informa- 
tion for his or her personal gain or benefit. 

(d) Nothing in this chapter prohibits board members, administra- 
tors, or employees of public educational entities from donating services 
or property to a public educational entity. 

History. Acts 2001, No. 1599, § 4. 

6-24-105. School boards. 

(a) General Prohibition. Except as otherwise provided, it is a breach 
of the ethical standards of this chapter for a board member to contract 
with the public educational entity the member serves if the board 
member has knowledge that he or she is directly or indirectly interested 
in the contract. 

(b) Employment of Family Members. 

(l)(A)(i) A board member's family member may not be initially 
employed by the public educational entity the member serves during 
the member's tenure of service on the local board for compensation in 
excess of five thousand dollars ($5,000) unless the Commissioner of 
Education issues a letter of exemption and approves the employment 
contract based on unusual and limited circumstances. 

(ii) The determination of unusual and limited circumstances shall 
be at the sole discretion of the commissioner and may be further 
defined by rule of the State Board of Education. 

(B) A family member of a school board member who was employed 
by the public educational entity during the school year immediately 
preceding the election of the board member may continue employ- 
ment with the public educational entity under the same terms and 
conditions of the previously executed contract and any renewal of the 
contract under § 6-17-1506. 

(C) Subject to the local board's written policy, a qualified family 
member of a board member may be employed as a substitute teacher, 
substitute cafeteria worker, or substitute bus driver for a period of 
time not to exceed a total of thirty (30) days per fiscal year for the 
public educational entity served by the board member. 

(2)(A)(i) No employment contract that is prohibited under subsection 
(b) of this section is valid or enforceable by any party to the 
employment contract until approved in writing by the commissioner. 

(ii) The commissioner's approval of an employment contract may 
include restrictions and limitations that are by this subsection 
incorporated as terms or conditions of the contract. 

(B) Excluding any renewal of a contract under § 6-17-1506, any 
change in the terms or conditions of an employment contract, a 
promotion, or a change in employment status for a family member of 
a school board member employed by a public educational entity that 
will result in an increase in compensation of more than two thousand 
five hundred dollars ($2,500) must be approved in writing by the 
commissioner before any change in the terms or conditions of the 
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employment contract or promotion or changes in employment status 
are effective, valid, or enforceable. 
(c) Exceptions. 

( 1 ) B o ard Approval . 

(A)(i) In unusual and limited circumstances, a public educational 
entity's board may approve a contract, but not an employment 
contract, between the public educational entity and the board mem- 
ber or the member's family if the board determines that the contract 
is in the best interest of the public educational entity. 

(ii) In unusual and limited circumstances, a public educational 
entity's board may approve an employment contract as provided in 
this section. 

(B) The approval by the public educational entity's board shall be 
documented by written resolution after fully disclosing the reasons 
justifying the contract or employment contract in an open meeting. 
The resolution shall state the unusual and limited circumstances 
necessitating the contract or employment contract and shall docu- 
ment the restrictions and limitations of the contract or employment 
contract. 

(C) If any proposed contract or employment contract is with a 
family member of a board member or a board member directly or 
indirectly interested in the proposed contract or employment con- 
tract, then the board member shall leave the meeting until the voting 
on the issue is concluded, and the absent member shall not be 
counted as having voted. 

(2) Independent Approval. 

(A) If it appears the total transactions or contracts with the board 
member or a family member for a fiscal year total, or will total, five 
thousand dollars ($5,000) or more, the superintendent or other chief 
administrator of the public educational entity shall forward the 
resolution along with all relevant data to the commissioner for 
independent review and approval. The resolution and other relevant 
data shall be furnished by certified mail with return receipt re- 
quested or other method approved by the state board to assure 
adequate notice of receipt by the Department of Education and to 
provide a record for the school sending the approval request. 

(B)(i) Upon review of the submitted data for any contract, includ- 
ing an employment contract as provided in subsection (b) of this 
section, the commissioner within ten (10) days of receipt of the 
resolution and other relevant data shall approve or disapprove in 
writing the board's request. 

(ii) The commissioner may request additional information or tes- 
timony before ruling on a request. If additional data are needed for a 
proper determination, the commissioner shall approve or disapprove 
the contract within ten (10) days of receipt of the additional requested 
data. 

(hi) If the commissioner does not respond to the public educational 
entity within the ten-day period or request additional time or data for 
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a proper review of the contract, the contract shall be deemed to be 
approved by the commissioner. 

(C) If approved, the commissioner shall issue an approval letter 
stating all relevant facts and circumstances considered and any 
restrictions or limitations pertaining to the approval. The commis- 
sioner may grant the approval for a particular transaction or con- 
tract, a series of related transactions or contracts, or employment 
contracts. However, no approval shall be granted for a period greater 
than two (2) years, excluding employment contracts. 

(D) No contract subject to the commissioner's review and approval 
shall be valid or enforceable until an approval letter has been issued 
by the commissioner or the commissioner fails to respond to the 
public educational entity within the time periods specified in this 
section. 

(d) Records. The department and the public educational entity shall 
maintain a record and copy of all documentation relating to transac- 
tions or contracts with board members or members of their families. 

(e) Providing false or incomplete information. Any board member or 
other person knowingly furnishing false information or knowingly not 
fully disclosing relevant information necessary for a proper determina- 
tion by the public educational entity or the commissioner shall be guilty 
of violating the provisions of this chapter. 

History. Acts 2001, No. 1599, § 5; employment contract" three times and 

2005, No. 1381, § 2. "and limited"; in (c)(1)(C), substituted "If 

A.C.R.C. Notes. Acts 2005, No. 1381, any ... board member or a" for "Any" and 
§ 3, provided: "The provisions of this act inserted "or employment contract, then 
shall be applicable to any employment the board member"; inserted "or con- 
contract entered into with a public educa- tracts" in (c)(2)(A) and (d); inserted "for 
tional entity on February 7, 2005, and any contract ... subsection (b)" in 
thereafter." (c)(2)(B)(i); and, in (c)(2)(C), substituted 

Amendments. The 2005 amendment "or contract . . . employment contracts" for 
rewrote (b); redesignated former (c)(1)(A) "or a series of related transactions" in the 
as present (c)(l)(A)(i); inserted "but not an second sentence and inserted "excluding 
employment contract" in (c)(l)(A)(i); employment contracts" in the last sen- 
added (c)(l)(A)(ii); in (c)(1)(B), inserted "or tence. 

6-24-106. Administrators. 

(a) General Prohibition. 

(1) Except as otherwise provided, it is a breach of the ethical 
standards of this chapter for an administrator to contract with the 
public educational entity employing him or her if the administrator has 
knowledge that he or she is directly or indirectly interested in the 
contract. 

(2) Except as otherwise provided, it is a breach of the ethical 
standards of this chapter for an administrator to contract with any 
public educational entity if the administrator has knowledge that he or 
she is directly interested in the contract. 

(b) Family Members as Employees. This chapter does not prohibit an 
administrator's family members from being employed by the public 
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educational entity the administrator serves or any other public educa- 
tional entity. However, beginning July 1, 2002, a member of an 
administrator's immediate family or former spouse may not be initially 
employed as a disbursing officer of the public educational entity where 
the administrator is employed unless the public educational entity 
receives written approval from the Commissioner of Education. Before 
issuing a written approval or denial, the commissioner shall request the 
Division of Legislative Audit to review the internal controls, including 
the segregation of duties, present at the public educational entity. The 
Division of Legislative Audit shall report its findings in writing to the 
commissioner. 
(c) Exceptions. 

(1) In unusual and limited circumstances and only with prior written 
approval from the commissioner, an administrator may contract with a 
public educational entity other than the public educational entity 
employing him or her. 

(2) In unusual and limited circumstances and only with prior written 
approval from the commissioner, an administrator's family members 
may contract with a public educational entity employing the adminis- 
trator. 

(3) An administrator seeking to contract with other public educa- 
tional entities, or an administrator's family member seeking to contract 
with the public educational entity employing the administrator, shall 
first present the request, with all relevant facts and circumstances 
justifying approval, to the board currently employing the administrator 
at an open meeting. After reviewing the request in an open meeting, the 
board may, by written resolution, approve the contract subject to 
approval by the commissioner. A copy of the approval resolution and all 
relevant data shall be forwarded by the board president to the commis- 
sioner. 

(4)(A) Upon review of the submitted data, the commissioner shall, 
within ten (10) days of receipt of the resolution and other relevant 
data, approve or disapprove in writing the board's request. 

(B) The commissioner may request additional information or tes- 
timony before ruling on a request. If additional data is needed for a 
proper determination, the commissioner shall approve or disapprove 
the contract within ten (10) days of receipt of the additional requested 
data. 

(C) If the commissioner does not respond to the public educational 
entity within the ten-day period or request additional time or data for 
a proper review of the contract, the contract shall be deemed to be 
approved by the commissioner. 

(5) If approved, the approval letter shall state all relevant facts and 
circumstances considered in the approval and shall state any restric- 
tions or limitations of the approval. The commissioner may grant an 
approval for a particular transaction or a series of related transactions. 
No approval shall be granted for a period greater than two (2) years. 
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(6) The Department of Education and the public educational entity 
shall maintain a record and copy of all documentation relating to an 
exemption from the provisions of this chapter. 

(7) No contract subject to this provision shall be valid until approved 
by the commissioner or the commissioner fails to respond to the public 
educational entity within the time periods specified in this section. 

(d) Providing false or incomplete information. Any administrator 
knowingly furnishing false information or knowingly not fully disclos- 
ing relevant information necessary for a proper determination by the 
public educational entity or the commissioner shall be guilty of violat- 
ing the provisions of this chapter. 

(e) "Contract defined". For the purposes of this section, "contract" 
does not apply to employment contracts issued to an administrator of a 
public educational entity for administrative or other duties such as, but 
not limited to, teaching, bus driving, or sponsorship of clubs or activi- 
ties. 

(f) Compensation for officiating athletic events. Nothing in this sec- 
tion prohibits administrators from receiving compensation for officiat- 
ing school-sponsored athletic activities with any public educational 
entity. 

(g) Compensation for Conducting Seminars. Nothing in this section 
prohibits administrators from receiving compensation for conducting 
seminars for, or making presentations to, public educational entities 
other than the public educational entity employing them. 

History. Acts 2001, No. 1599, § 6. 

6-24-107. Employees. 

(a) General Provision. Except as otherwise provided, it is a breach of 
the ethical standards of this chapter for an employee to contract with 
the public educational entity employing him or her if the employee has 
knowledge that he or she is directly interested in the contract. 

(b) Exceptions. 

(1) Approval by Board. 

(A) In unusual and limited circumstances, a public educational 
entity's board may approve a contract between the public educational 
entity and an employee if the board determines that the contract is in 
the best interest of the public educational entity. 

(B) The approval by the public educational entity's board shall be 
documented by written resolution after fully disclosing the reasons 
justifying the contract in an open meeting. The resolution shall state 
the unusual circumstances necessitating the contract and shall 
document the restrictions and limitations of the contract. 

(C) Any board member directly or indirectly interested in the 
proposed contract shall leave the meeting until the voting on the 
issue is concluded, and the absent member shall not be counted as 
having voted. 
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(2) Independent Approval. 

(A) If it appears that the total transactions with an employee for a 
fiscal year total, or will total, five thousand dollars ($5,000) or more, 
the superintendent or other chief administrator of the public educa- 
tional entity shall forward the resolution along with all relevant data 
to the Commissioner of Education for independent review and 
approval. The resolution and other relevant data shall be furnished 
by certified mail with return receipt requested or other method 
approved by the State Board of Education to assure adequate notice 
of receipt by the Department of Education and to provide a record for 
the school sending the approval request. 

(B)(i) Upon review of the submitted data, the commissioner shall, 
within ten (10) days of receipt of the resolution and other relevant 
data, approve or disapprove in writing the board's request. 

(ii) The commissioner may request additional information or tes- 
timony before ruling on a request. If additional data is needed for a 
proper determination, the commissioner shall approve or disapprove 
the contract within ten (10) days of receipt of the additional requested 
data. 

(hi) If the commissioner does not respond to the public educational 
entity within the ten-day period or request additional time or data for 
a proper review of the contract, the contract shall be deemed to be 
approved by the commissioner. 

(C) If approved, the commissioner shall issue an approval letter 
stating all relevant facts and circumstances considered and any 
restrictions or limitations pertaining to the approval. The commis- 
sioner may grant the approval for a particular transaction or a series 
of related transactions. However, no approval shall be granted for a 
period greater than two (2) years. 

(D) No contract subject to the commissioner's review and approval 
shall be valid or enforceable until an approval letter has been issued 
by the commissioner or the commissioner fails to respond to the 
public educational entity within the time periods specified in this 
section. 

(c) Documentation. The department and the public educational en- 
tity shall maintain a record and copy of all documentation relating to 
transactions with employees. 

(d) Providing false or incomplete information. Any employee or other 
person knowingly furnishing false information or knowingly not fully 
disclosing relevant information necessary for a proper determination by 
the public educational entity or the commissioner shall be guilty of 
violating the provisions of this chapter. 

(e) "Contract" defined. For the purposes of this section, the term 
"contract" does not apply to employment contracts issued to public 
educational entity employees or other transactions for the performance 
of teaching or other related duties such as, but not limited to, bus 
driving, sponsorship of clubs or activities, or working at school spon- 
sored events. 
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(f) Technology Employees. All transactions involving the purchase, 
lease, acquisition, or other use of computers, software, copiers, or other 
electronic devices from family members of an employee responsible for 
establishing specifications or approving purchases of such equipment 
shall be approved according to the requirements of this section regard- 
ing the purchase from an employee with a direct interest in the 
transaction. 

History. Acts 2001, No. 1599, § 7. 

6-24-108. Reimbursement of expenses. 

Nothing in this chapter prevents board members, administrators, or 
employees from being reimbursed by the appropriate public educational 
entity for necessary and documented travel or other job-related ex- 
penses. 

History. Acts 2001, No. 1599, § 8. 

6-24-109. Emergency purchases. 

(a) The provisions of this chapter do not apply to emergency pur- 
chases. 

(b) Emergency purchases shall only be used for the preservation of 
life, health, or public property, and shall not be used to substantially 
improve the condition of an asset prior to the emergency. 

(c) Each public educational entity shall maintain records and copies 
of all documentation relating to and supporting a determination that 
transactions qualify as emergency purchases. 

(d) Any person using emergency purchases to avoid the intent of this 
chapter shall be guilty of violating the provisions of this chapter. 

History. Acts 2001, No. 1599, § 9. 

6-24-110. General ethical standards for nonemployees. 

Any effort by a nonemployee to influence any public educational 
entity board member, administrator, or employee to breach the stan- 
dards of ethical conduct stated in this chapter is a breach of ethical 
standards and punishable under the criminal penalties set forth in this 
chapter. 

History. Acts 2001, No. 1599, § 10. 

6-24-111. Restrictions on employment of present and former 
administrators. 

(a)(1) Unless written approval is granted by the Commissioner of 
Education, it is a breach of the ethical standards of this chapter for 
administrators to be or become the employee, agent, or independent 
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contractor of any party contracting with the public educational entity 
the administrators serve. 

(2) The commissioner's approval letter shall be filed with and main- 
tained by the public educational entity employing the administrator. 

(b) Unless written approval is granted by the commissioner, it is a 
breach of the ethical standards of this chapter for administrators to 
engage in selling or attempting to sell commodities or services to the 
public educational entity they served or were employed by for one (1) 
year following the date employment or service ceased. 

History. Acts 2001, No. 1599, § 11. 

6-24-112. Gratuities and kickbacks. 

(a) It is a breach of the ethical standards for any person to offer, give, 
or agree to give any board member, administrator, or employee a 
gratuity or an offer of employment in connection with any contract or 
transaction of a public educational entity. 

(b) It is a breach of the ethical standards for any board member, 
administrator, or employee to solicit, demand, accept, or agree to accept 
from another person or entity a gratuity or an offer of employment in 
connection with any contract or transaction of a public educational 
entity. 

(c) It is a breach of the ethical standards for any payment, gratuity, 
or offer of employment to be made by or on behalf of a person or an 
entity as an inducement for the award of a contract or transaction with 
a public educational entity. 

(d) The State Board of Education shall issue specific rules and 
regulations regarding educational or work-related travel, conventions, 
seminars, and other benefits provided by vendors. 

History. Acts 2001, No. 1599, § 12. 

6-24-113. Awards and grants. 

Nothing in this chapter prohibits administrators or employees of 
public educational entities from receiving monetary or other awards, 
grants, or benefits from entities generally recognized as providing 
benefits based upon exceptional skills or exemplary contributions to 
education. 

History. Acts 2001, No. 1599, § 13. 

6-24-114. Administrative remedies applicable to administrators 
and employees. 

(a)(1) The Department of Education may review alleged violations of 
this chapter. If the department reviews the allegations and the Com- 
missioner of Education determines that there is adequate evidence of a 
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violation, the commissioner may refer the allegations to the State 
Board of Education for review. 

(2) Upon the state board's approval to review the alleged violation 
and after reasonable notice in writing to all parties, the state board may 
schedule a hearing to determine whether an administrator or employee 
has knowingly violated the provisions of this chapter. 

(3) After presentation of all evidence, if the state board determines 
that the administrator or employee knowingly violated the provisions of 
this chapter, the state board may provide any or all of the following 
administrative remedies: 

(A) Issue a letter of reprimand; or 

(B) Suspend or revoke the administrator's or teacher's Arkansas 
teaching license for a definite period, or permanently. 

(b) After reasonable notice and opportunity for a hearing, a board of 
a public educational entity may take appropriate administrative rem- 
edies against an administrator or employee that has allegedly violated 
the provisions of this chapter. If an administrator or employee of a 
public educational entity is charged by the prosecuting attorney for a 
possible violation of this chapter, the public educational entity's board 
may, after reasonable notice and opportunity for a hearing, place the 
individual charged on leave, with or without pay, dismiss the indi- 
vidual, or provide any other proper administrative remedy. If the 
individual is dismissed by the board due to charges being filed for an 
alleged violation of this chapter, any employment contracts with the 
public educational entity shall be deemed void from the date of the 
action of the board. 

History. Acts 2001, No. 1599, § 14. 

6-24-115. Criminal penalties. 

(a) Any board member, administrator, employee, or nonemployee 
who shall knowingly violate the provisions of this chapter shall be 
guilty of a felony. 

(b)(1) Upon pleading guilty or nolo contendere to or being found 
guilty of violating this chapter, the court shall order restitution to the 
public educational entity. 

(2) In addition, the court may fine the violator in any sum not to 
exceed the greater often thousand dollars ($10,000) or double the dollar 
amounts involved in the transactions, sentence the violator to prison for 
not more than five (5) years, or impose both a fine and imprisonment. 

History. Acts 2001, No. 1599, § 15. 

6-24-116. Request for review of transactions. 

At the request of a board of a public educational entity, the executive 
administrator at a public educational entity, the Commissioner of 
Education, or the Legislative Joint Auditing Committee, the appropri- 
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ate prosecuting attorney shall review contracts or transactions for 
compliance with the provisions of this chapter. 

History. Acts 2001, No. 1599, § 16; 
2003, No. 670, § 1. 

6-24-117. Board position vacant upon conviction. 

If a board member is found guilty of violating the provisions of this 
chapter, the board member shall immediately cease to be a board 
member, the position is declared vacant, and a replacement shall be 
named as provided by law. 

History. Acts 2001, No. 1599, § 17. 

6-24-118. Enforcement. 

(a) It shall be the duty and responsibility of the prosecuting attor- 
neys to supervise compliance with this chapter and prosecute persons 
who violate the chapter. 

(b) If the prosecuting attorney fails or refuses to enforce this chapter 
when the facts are known by the prosecuting attorney, or are called to 
his or her attention, the Attorney General or any citizen of this state 
may bring mandamus proceedings to compel the prosecuting attorney 
to perform his or her duties. 

(c) All criminal actions related to alleged violations of this chapter 
shall be filed in circuit court and shall be subject to the criminal rules 
and procedures of this state. 

History. Acts 2001, No. 1599, § 18. 

6-24-119. Rules and regulations. 

In order to administer the provisions of this chapter, the State Board 
of Education shall adopt rules and regulations consistent with the 
provisions and intent of this chapter. 

History. Acts 2001, No. 1599, § 19. 

6-24-120. Penalties. 

(a) Any board member, administrator, employee, or nonemployee of a 
public school district, education service cooperative, or public charter 
school who knowingly and intentionally violates the provisions of 
§ 6-13-620(b) [repealed], § 6-13-620(c) [repealed], § 6-17-301(c), § 6- 
17-301(d), or § 6-20-1201(b) shall be guilty of an unclassified misde- 
meanor and subject to a fine in the amount of one thousand dollars 
($1,000). 

(b) Any board member of a public school district, education service 
cooperative, or public charter school who shall knowingly and inten- 
tionally violate the provisions of § 6-13-620(b) [repealed], § 6-13-620(c) 
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[repealed], § 6-17-301(c), § 6-17-301(d), or § 6-20- 120 1(b) be subject to 
removal from office under § 6-13-612. 

History. Acts 2003, No. 1738, § 6; Amendments. The 2007 amendment 

2007, No. 617, § 31. substituted "education service" for "educa- 

A.C.R.C. Notes. Acts 2007, No. 1573, tional" in (a) and (b). 
§ 45, repealed § 6-13-620(b) and (c). 

CHAPTER 25 

PUBLIC SCHOOL LIBRARY MEDIA AND TECHNOLOGY 

ACT 

SECTION. SECTION. 

6-25-101. Legislative intent. 6-25-105. Establishment of guidelines for 

6-25-102. Title. the selection, removal, and 

6-25-103. Library media services pro- retention of materials. 

gram. 6-25-106. Provision of resources. 
6-25-104. Library media specialist. 

6-25-101. Legislative intent. 

(a) It is the intent of the General Assembly to articulate the functions 
served by each of the components of a school library media services 
program. 

(b) The General Assembly is committed to the development and 
improvement of strong library media programs in all schools. 

(c) It is the intent of the General Assembly that library media 
specialists be given time to fulfill their responsibilities under this 
subchapter. 

History. Acts 2003, No. 1786, § 1. 

6-25-102. Title. 

This subchapter shall be known and may be cited as the "Public 
School Library Media and Technology Act". 

History. Acts 2003, No. 1786, § 2. 

6-25-103. Library media services program. 

(a) A "library media services program" means a program of informa- 
tion and media services in schools delivered by a library media 
specialist whose job includes duties as: 

(1) An information specialist whose primary job function is to: 

(A) Provide resources available to patrons through a systemati- 
cally developed collection within the school and through access to 
resources outside the school; 

(B) Provide assistance to patrons in identifying, locating, and 
interpreting information housed in and outside the library media 
center; 
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(C) Provide learning opportunities related to new technologies, 
use, and production of a variety of media formats; and 

(D)(i) Provide instruction in the use of the library media center. 

(ii) Elementary class sessions for a library media specialist shall 
be limited as provided under subdivision (b)(1) of this section; 

(2) An instructional consultant whose primary job function is to: 

(A) Participate in building district, department, and grade-level 
curriculum development and assessment projects; 

(B) Provide professional development in new and emerging tech- 
nologies, use of appropriate technologies, incorporation of technology 
into the instructional program, and in the laws and policies pertain- 
ing to the use and communication of ideas and information, including 
copyright law; and 

(C) Keep patrons informed of new acquisitions of software and 
hardware and instruct patrons in their optimal use; and 

(3) A teacher of information and technology skills whose primary job 
function is to: 

(A) Provide assistance in the use of technology to access informa- 
tion and networks that will enhance access to resources; 

(B) Develop and implement a plan that ensures that skills are 
taught in a logical sequence for kindergarten through grade twelve 
(K-12); 

(C) Provide expertise and instruction in the use of electronic 
retrieval systems such as electronic card catalogues and computer- 
generated bibliographies; and 

(D) Provide instruction in the use of the library media center. 
(b)(1) No less than one-third (V6) of the library media specialist's time 

shall be spent as an information specialist, allowing time for adminis- 
trative tasks such as ordering books and materials, processing items for 
usage, planning finances and accountability, organizing, directing, and 
evaluating the library media program, and other management duties. 
(2) Class size shall be as set forth in the Standards for Accreditation 
of Arkansas Public Schools and School Districts. 

History. Acts 2003, No. 1786, § 3; ignated former (a)(1)(E) as present 

2005, No. 1962, § 13. (a)(l)(D)(ii); deleted "and" at the end of 

Amendments. The 2005 amendment present (a)(l)(D)(i); and made related 

added "and" at the end of (a)(1)(C); redes- punctuation changes. 

6-25-104. Library media specialist. 

(a)(1) Only trained and certified library media services program 
personnel shall be assigned to carry out duties of the library media 
specialist. 

(2) Library media clerks may carry out clerical duties supervised by 
the library media specialist. 

(b) Duties that interfere with library media center responsibilities 
may not be assigned outside the library media center for the library 
media specialist. 
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(c) Equipment and personnel shall be available for the developmen- 
tally appropriate production of a wide range of media for students and 
faculty. 

History. Acts 2003, No. 1786, § 4. 

6-25-105. Establishment of guidelines for the selection, re- 
moval, and retention of materials. 

(a) Media centers shall have written policies to establish guidelines 
for the selection, removal, and retention of materials. 

(b) The school district shall have a written policy for addressing 
challenged material. 

History. Acts 2003, No. 1786, § 5. 

6-25-106. Provision of resources. 

The school media collection should provide resources that contribute 
to lifelong learning while accommodating a wide range of differences in 
instructional methods, interest, and capabilities. 

History. Acts 2003, No. 1786, § 6. 

CHAPTER 26 
ARKANSAS TEACHER HOUSING DEVELOPMENT ACT 

subchapter 

1. General Provisions. 

2. Board of Trustees of the Arkansas Teacher Housing Development Foundation. 

3. Teacher Housing Development Requirements. 



Effective Dates. Acts 2003 (2nd Ex. ers more assistance with education; that 
Sess.), No. 39, § 3: Jan. 15, 2004. Emer- high-priority school districts need housing 
gency clause provided: "It is found and incentives to attract high-performing 
determined by the General Assembly of teachers; that this act is necessary to 
the State of Arkansas that the Arkansas attract high-performing teachers to high- 
Supreme Court has ruled that the current priority school districts to effectuate the 
system of education in Arkansas is inad- Arkansas Supreme Court's order that re- 
equate and inequitable and has instructed quires the state to provide an equal oppor- 
the General Assembly to define what is tunity for an adequate education to every 
necessary to provide an adequate and eq- public school child. Therefore, an emer- 
uitable education for the children of Ar- gency is declared to exist and this act 
kansas which shall include as a basic being immediately necessary for the pres- 
component additional support for teacher ervation of the public peace, health, and 
recruitment in what has historically been safety shall become effective on: (1) The 
called 'low -performing school districts'; date of its approval by the Governor; (2) If 
that the term 'low-performing school dis- the bill is neither approved nor vetoed by 
tricts' is very negative and the terminol- the Governor, the expiration of the period 
ogy must be immediately changed to of time during which the Governor may 
'high-priority school districts' to focus on veto the bill; or (3) If the bill is vetoed by 
the state's priority to give these school the Governor and the veto is overridden, 
districts, their students, and their teach- the date the last house overrides the veto." 
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Subchapter 1 — General Provisions 

Purpose. 



SECTION. 


SECTION. 


6-26-101. Title. 


6-26-104 


6-26-102. Definitions. 




6-26-103. Arkansas Teacher Housing De- 




velopment Foundation. 




6-26-101. Title. 





This chapter shall be known and may be cited as the "Arkansas 
Teacher Housing Development Act". 

History. Acts 2003 (2nd Ex. Sess.), No. 
39, § 1. 

6-26-102. Definitions. 

As used in this chapter: 

(1) "Board" means the Board of Trustees of the Arkansas Teacher 
Housing Development Foundation; 

(2) "Department" means the Department of Education; 

(3) "Director" means the Director of the Arkansas Teacher Housing 
Development Foundation; 

(4)(A) "Eligible home" means the primary residence of a high- 
performing teacher that is located within thirty (30) miles of a 
high-priority school district. 

(B) "Eligible home" shall not include any dwelling with a purchase 
price of more than one hundred thousand dollars ($100,000); 

(5) "Foundation" means the Arkansas Teacher Housing Development 
Foundation; 

(6) "High-performing school district" means a school district in the 
State of Arkansas that has fifty percent (50%) or more of its students 
performing above proficient on all benchmark examinations; 

(7) "High-performing teacher" means a certified teacher who meets 
one (1) of the following criteria: 

(A) Is currently employed at a high-performing school district as a 
classroom teacher and has three (3) years or more of experience 
teaching in the subject area that the high-priority school district is 
seeking; 

(B)(i) Is not currently employed at a high-performing school dis- 
trict but in the past has taught at a high-performing school district 
for a minimum of three (3) years, obtains three (3) letters of 
recommendations from the high-performing school district at which 
the teacher has taught in the past that verifies the teacher's effec- 
tiveness as a classroom teacher, and explains in a sworn statement as 
to the reasons why he or she is currently not employed as a classroom 
teacher in a high-performing school district. 

(ii) The three (3) letters of recommendation shall be provided by 
any of the following: 
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(a) A principal who supervised and evaluated the teacher when he 
or she taught at a school in the high-performing school district; 

(b) An assistant principal who supervised and evaluated the 
teacher when he or she taught at a school in the high-performing 
school district; 

(c) The superintendent of the high-performing school district; or 

(d) Any other school official at the high-performing school district 
with knowledge of the teacher's performance during employment at 
the high-performing school district, including anyone with access to 
the teacher's personnel file or evaluations; or 

(C)(i) Is currently employed at a high-priority school district as a 
classroom teacher and: 

(ii)(a) Has three (3) years or more experience teaching in the 
subject area at the high-priority school district, has demonstrated the 
ability to successfully teach children in the high-priority school 
district, and obtains three (3) letters of recommendations from the 
high-priority school district at which the teacher is currently teach- 
ing that verifies the teacher's effectiveness as a classroom teacher. 

(b) The three (3) letters of recommendation shall be provided by 
any of the following: 

(1) The classroom teacher's current immediate supervisor; 

(2) The current principal at the classroom teacher's school; 

(3) An assistant principal who supervises and evaluates the class- 
room teacher; 

(4) The superintendent of the school district where the classroom 
teacher teaches; or 

(5) Any other school official at the high-priority school district 
where the classroom teacher currently teaches with knowledge of the 
classroom teacher's performance, including anyone with access to the 
classroom teacher's personnel file, evaluations, or student test scores; 

(8) "High-priority school district" means a school district that meets 
the following criteria: 

(A) It has had difficulty recruiting and retaining high-performing 
teachers for any kindergarten through grade twelve (K-12); 

(B) It has a critical shortage of teachers qualified to teach for any 
kindergarten through grade twelve (K-12); and 

(C) It has fifty percent (50%) or more students in the district 
performing below proficient on any or all benchmark examinations; 
and 

(9) "State board" means the State Board of Education. 

History. Acts 2003 (2nd Ex. Sess.), No. 
39, § 1. 

6-26-103. Arkansas Teacher Housing Development Foundation. 

There is established a foundation to be known as the Arkansas 
Teacher Housing Development Foundation. 
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History. Acts 2003 (2nd Ex. Sess.), No. 
39, § 1. 

6-26-104. Purpose. 

The purpose of the Arkansas Teacher Housing Development Founda- 
tion is: 

(1) To develop or to facilitate the development of affordable housing 
for high-performing teachers in high-priority school districts; and 

(2) To provide housing incentives to encourage high-performing 
teachers to move to high-priority school districts. 

History. Acts 2003 (2nd Ex. Sess.), No. 
39, § 1. 

Subchapter 2 — Board of Trustees of the Arkansas Teacher Housing 

Development Foundation 

SECTION. 

6-26-201. Creation. 
6-26-202. Duties. 



Effective Dates. Acts 2005, No. 2044, the Regular Session, the delay in the 

§ 6: July 1, 2005. Emergency clause pro- effective date of this Act beyond July 1, 

vided: "It is found and determined by the 2005 could work irreparable harm upon 

General Assembly, that the Constitution the proper administration and provision 

of the State of Arkansas prohibits the of essential governmental programs, 

appropriation of funds for more than a two Therefore, an emergency is hereby de- 

(2) year period; that the effectiveness of clared to exist and this Act being neces- 

this Act on July 1, 2005 is essential to the sary for the immediate preservation of the 

operation of the agency for which the public peace, health and safety shall be in 

appropriations in this Act are provided, full force and effect from and after July 1, 

and that in the event of an extension of 2005." 



6-26-201. Creation. 

(a) The Arkansas Teacher Housing Development Foundation shall be 
operated and controlled by a board of trustees that consists of nine (9) 
members as follows: 

(1) Three (3) members appointed by the President Pro Tempore of the 
Senate as follows: 

(A) One (1) person selected from a list of no fewer than ten (10) 
names submitted by the Arkansas Education Association; 

(B) One (1) person who is selected from a list of no fewer than ten 
(10) names submitted by the Arkansas State Chamber of Commerce 
and the Associated Industries of Arkansas; and 

(C) One (1) person who has a minimum often (10) years' experi- 
ence in housing development or fundraising; 
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(2) Three (3) members appointed by the Speaker of the House of 
Representatives as follows: 

(A) One (1) person selected from a list of no fewer than ten (10) 
names submitted by the Arkansas Education Association; 

(B) One (1) person who is selected from a list of no fewer than ten 
(10) names submitted by the Arkansas State Chamber of Commerce 
and the Associated Industries of Arkansas; and 

(C) One (1) person who has a minimum often (10) years' experi- 
ence in housing development or fundraising; 

(3) The President of the Arkansas Chapter of the National Associa- 
tion of Minority Contractors, or his or her designee; 

(4) The President of the Arkansas Development Finance Authority, 
or his or her designee; and 

(5) The Executive Director of the Arkansas Teacher Retirement 
System, or his or her designee. 

(b) The appointed board members shall be residents of the State of 
Arkansas at the time of appointment and throughout their terms. 

(c) Appointments to the board shall be for a term of four (4) years. 
(d)(1) If a vacancy occurs in an appointed position for any reason, the 

vacancy shall be filled by appointment by the official that made the 
appointment. 

(2) The new appointee shall serve for the remainder of the unexpired 
term. 

(e) The members shall determine by majority vote who shall serve as 
chair. 

(f)(1) The foundation shall meet at such times and places that the 
chair deems necessary, but no meetings shall be held outside the State 
of Arkansas. 

(2) Five (5) of the members of the board shall constitute a quorum for 
the purpose of transacting business. 

(3) All actions of the board shall be by a quorum. 

(g) All members of the board may receive expense reimbursement in 
accordance with § 25-16-902 to be paid by the Arkansas Teacher 
Housing Development Foundation. 

History. Acts 2003 (2nd Ex. Sess.), No. "(2) For initial appointments, the mem- 

39, § 1; 2005, No. 2044, § 3. bers shall draw lots to determine the 

A.C.R.C. Notes. As enacted, this sec- length of their terms as follows:" 

tion contained additional language which "(A) Three (3) members shall have 

read: "(c)(1) All appointments shall be terms of two (2) years; 

made no later than thirty (30) days after "(B) Three (3) members shall have 

the effective date of this chapter." terms of three (3) years; and 

"(2) If any entity fails to submit a list "(C) Three (3) members shall have a 

within fifteen (15) days from the effective term four (4) years." 

date of this chapter, the appointing official "(g)(2) The chairperson shall call an or- 

who did not receive a list may make an ganizational meeting no fewer than thirty 

appointment from the state at large." (30) days after all of the members are 

"(d)(1) Except for initial appointments, appointed." 

the appointments to the committee shall Amendments. The 2005 amendment 

be for a term of four (4) years." rewrote (g). 
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6-26-202. Duties. 

(a) The Board of Trustees of the Arkansas Teacher Housing Devel- 
opment Foundation shall elect annually a chair, a secretary, and other 
officers as the board deems appropriate. 

(b)(1) The board shall employ a director who is charged with the 
management and control of the Arkansas Teacher Housing Develop- 
ment Foundation. 

(2)(A) The director shall have the following qualifications: 

(i) A bachelor's degree from an accredited four-year university; 
(ii) At least five (5) years' management experience; and 
(iii) At least seven (7) years' experience in any of the following 
areas: 

(a) Fundraising for nonprofit organizations; 

(b) Sales or marketing; or 

(c) Governmental relations. 

(B) Three (3) of the five (5) years' management experience may be 
substituted by any of the following: 

(i) A master's degree in business administration from an accred- 
ited university; 

(ii) A doctor of philosophy degree in education from an accredited 
university; or 

(iii) A juris doctorate degree from an accredited law school. 
(c)(1) The board shall meet at least four (4) times a year. 

(2) The chair is authorized to call special meetings of the board as 
needed upon two (2) days' written notice to the members. 

(3) Any three (3) board members are authorized to call special 
meetings of the board upon two (2) days' written notice to the members. 

(d) The primary objectives of the board shall be as follows: 

(1) To determine which school districts in the state fall under the 
definitions in this chapter for the following: 

(A) High-priority school district; and 

(B) High-performing school district; 

(2) To implement housing incentive programs under this chapter; 

(3) To develop new housing incentive programs for high-priority 
school districts; 

(4) To recommend legislation to improve housing incentive programs 
for high-priority school districts; 

(5) To obtain private and public sources of funding for housing 
incentive programs for high-priority school districts; and 

(6)(A) To make recommendations to the Department of Education 
and the State Board of Education regarding housing incentive 
programs for high-priority school districts. 

(B) The department and the state board shall provide the infor- 
mation and assistance necessary for the board to perform its duties 
under this chapter. 
(e)(1) The board may enter into agreements with other state agencies 

or entities to develop, fund, implement, or administer the programs in 

this chapter, including, but not limited to the: 
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(A) Department of Education; 

(B) State Board of Education; 

(C) Arkansas Development Finance Authority; and 

(D) Arkansas Teacher Retirement System. 

(2) The board may contract with private entities to assist with the 
development, funding, implementation, and administration of the pro- 
grams in this chapter. 

(f) The board shall promulgate rules with respect to this chapter and 
prescribe the forms and procedures for compliance with the rules. 

(g)(1) The board or its designee may: 

(A) Accept any gifts, grants, bequests, devises, and donations 
made to the State of Arkansas for the purpose of funding the Teacher 
Housing Fund and the programs created under this chapter; and 

(B) Deposit any gifts, grants, bequests, devises, and donations so 
received into the fund. 

(2) The board or its designee shall quarterly certify to the Treasurer 
of State the amount contributed to the fund through private or public 
sources. 

(3) The gifts, grants, bequests, devises, and donations made under 
this chapter shall be used together with any other funds appropriated 
or acquired for funding the fund. 

(h) The director or his or her designee shall provide an annual report 
by October 1 of each year to the Chair of the Senate Interim Committee 
on Education and the Chair of the House Interim Committee on 
Education. The report shall contain the following information: 

(1) A list of the school districts which are high-priority school 
districts, as determined by the board; 

(2) A list of the school districts which are high-performing school 
districts, as determined by the board; 

(3) Current housing incentives that are offered to high-performing 
teachers who choose to teach in high-priority school districts; 

(4) The funding available and the sources for funding for housing 
incentives for high-priority school districts; 

(5) The number of recipients of housing incentives provided under 
this chapter; and 

(6) The list of high-performing teachers who have pending applica- 
tions for housing benefits under this chapter. 

History. Acts 2003 (2nd Ex. Sess.), No. 
39, § 1. 

Subchapter 3 — Teacher Housing Development Requirements 

SECTION. SECTION. 

6-26-301. Housing incentives for high- 6-26-304. Development of the pilot rental 

priority school districts. housing program. 

6-26-302. Home loan program. 6-26-305. Teacher Housing Fund. 
6-26-303. Pilot rental housing program. 
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6-26-301. Housing incentives for high-priority school districts. 

(a) The following housing incentives shall be provided to high- 
performing teachers who choose to teach in high-priority school dis- 
tricts: 

(1) A home loan program; and 

(2) A pilot rental housing program. 

(b) A high-performing teacher who receives benefits under this 
chapter shall commit to teach for a minimum of five (5) years in a 
high-priority school district. 

History. Acts 2003 (2nd Ex. Sess.), No. A.C.R.C. Notes. As enacted, subsection 

39, § 1. " (a) began: "Beginning July 1, 2004, the." 

6-26-302. Home loan program. 

(a) The Board of Trustees of the Arkansas Teacher Housing Devel- 
opment Foundation shall develop, implement, and administer a home 
loan program to provide special home loan financing to high-performing 
teachers who choose to teach in high-priority school districts. 

(b)(1) To the extent allowed by the available loan programs or 
funding, the following financing options shall be included in the home 
loan program: 

(A) A conventional mortgage available for the purchase of an 
eligible home, at an interest rate not to exceed six percent (6%) for a 
thirty-year loan; 

(B) A second mortgage, not to exceed twenty percent (20%) of the 
total cost of an eligible home and at an interest rate not to exceed four 
percent (4%); and 

(C)(i) A forgivable loan equal to not more than ten percent (10%) of 
the total cost of an eligible home, which is intended as assistance with 
the down payment. 

(ii) The forgivable loan shall be interest free if the high-performing 
teacher fulfills his or her obligation with the high-priority school 
district. 

(iii) The high-performing teacher shall receive one-fifth (Vs) credit 
on the forgivable loan for each year that he or she teaches in the 
high-priority school district. 

(2)(A) The Director of the Arkansas Teacher Housing Development 
Foundation shall provide a report to the House Interim Committee on 
Education and the Senate Interim Committee on Education as to 
whether the loan program as provided in this section has been and is 
being provided to high-performing teachers or whether the loan 
program has been modified due to the available loan programs or 
funding during any calendar year. 

(B)(i) The report shall include the following: 

(a) Data on the terms of each loan provided under this section; and 

(b) Any other data that is necessary for the House Interim Com- 
mittee on Education and the Senate Interim Committee on Education 
to assess the effectiveness of the loan program. 



6-26-303 EDUCATION 460 

(ii) The report shall clearly indicate which loans provided under 
this section meet the requirements of this section and which loans 
have been modified due to the available loan programs or funding. 
(c)(1) A high-performing teacher who chooses to teach in a high- 
priority school district has the option of using all or part of the financing 
options available under this section. 

(2) A high-performing teacher who chooses to teach in a high-priority 
school district may exercise the right to the financing options available 
under this section for a maximum of five (5) years after choosing to 
teach in a high-priority school district. 

(d)(1) If the high-performing teacher stops teaching in the high- 
priority school district for any reason within five (5) years after 
exercising an option for a conventional mortgage or second mortgage 
under this section, then the remaining balance on the conventional 
mortgage or second mortgage shall become due and payable within 
three (3) months of the termination of the high-performing teacher's 
service to the high-priority school district. 
(2)(A) If the high-performing teacher stops teaching in the high- 
priority school district for any reason within five (5) years after 
exercising an option for a forgivable loan under this section, then the 
remaining balance on the forgivable loan shall become due and 
payable within three (3) months of the termination of the high- 
performing teacher's service to the high-priority school district. 

(B) The board may develop a supplemental loan program that 
converts the forgivable loan into a conventional loan for high- 
performing teachers who do not fulfill their obligation. 

History. Acts 2003 (2nd Ex. Sess.), No. 
39, § 1. 

6-26-303. Pilot rental housing program. 

(a) A pilot rental housing program shall be developed, implemented, 
and administered by the Board of Trustees of the Arkansas Teacher 
Housing Development Foundation in four (4) high-priority school 
districts in the state, one (1) in each congressional district of the state. 

(b)(1) The rental housing units shall be provided to high-performing 
teachers who choose to teach in high-priority school districts. 

(2) Only upon the approval of the board and only if the housing is not 
able to be used by high-performing teachers in a high-priority school 
district, the developer may lease to the following persons in order of 
preference: 

(A) Other certified staff of the high-priority school district; 

(B) Other noncertified staff of the high-priority school district; or 

(C) Any other person with a gross income of thirty-five thousand 
dollars ($35,000) or less. 

(3)(A) The Director of the Arkansas Teacher Housing Development 
Foundation shall provide a report to the House Interim Committee on 
Education and the Senate Interim Committee on Education as to 
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whether the pilot rental housing program as provided in this section 
has been and is being provided to high-performing teachers or 
whether the pilot rental housing program has been modified due to 
the available loan programs or funding during any calendar year. 
(B)(i) The report shall include the following: 

(a) Data on the terms of each pilot rental housing program 
developed under this subchapter; and 

(b) Any other data that is necessary for the House Interim Com- 
mittee on Education and the Senate Interim Committee on Education 
to assess the effectiveness of the pilot rental housing program. 

(ii) The report shall clearly indicate whether the pilot rental 
housing that has been developed meets the requirements of this 
subchapter and shall provide details on any modification of the pilot 
rental housing due to the available loan programs or funding. 

(c) The reduced rate shall be at least fifty percent (50%) less than the 
fair rental value of the rental housing unit. 

(d) To the extent allowed by the available loan programs or funding, 
the rental housing units offered shall include two (2) of the following 
sizes, to be determined based on the expected demand by high- 
performing teachers who will likely be attracted to the high-priority 
school district: 

(1) A two-bedroom unit with one (1) bathroom and a minimum of 
eight hundred square feet (800 sq. ft.); 

(2) A three-bedroom unit with two (2) bathrooms and a minimum of 
twelve hundred square feet (1200 sq. ft.); or 

(3) A four-bedroom unit with two and one-half (2 V2) bathrooms and a 
minimum of fifteen hundred square feet (1500 sq. ft.). 

(e) To the extent allowed by the available loan programs or funding, 
the rental housing offered shall: 

(1) Include all of the following new or late model, fully-functioning 
appliances: 

(A) Refrigerator with ice maker; 

(B) Stove and oven; 

(C) Microwave oven; 

(D) Dishwasher; 

(E) Full-sized washer and dryer; and 

(F) Central heat and air conditioning; 

(2) Be constructed to meet or exceed the local building and fire codes; 

(3) Be constructed to be energy efficient; and 

(4)(A) If the pilot rental housing program is only serving one (1) 
school district, then be located no farther than three (3) miles beyond 
the high-priority school district boundaries at which the high-per- 
forming teachers are being hired. 

(B) If the pilot rental housing program is serving two (2) or more 

school districts, then be located no farther than twenty (20) miles 

from any of the school districts using the housing. 

(f)(1) Temporary rental housing may be provided to high-performing 

teachers during the time that new rental housing units are being 

constructed or existing rental housing units are being remodeled. 



6-26-304 EDUCATION 462 

(2) Temporary rental housing does not have to meet the require- 
ments of this section. 

(3) If the high-performing teacher is required to remain in temporary 
rental housing for more than one (1) year, the high-performing teacher 
can choose any of the following to compensate him or her for the lesser 
rental housing units provided: 

(A) A cash supplement of not less than twelve hundred dollars 
($1,200) per year that the teacher is required to live in the temporary 
rental housing and not more than the difference between the fair 
rental value of the rental housing unit that is required under this 
section and the temporary rental housing unit that is provided; or 

(B) An additional interest-free, forgivable loan for the purchase of 
a home under § 6-26-302 for not more than two thousand five 
hundred dollars ($2,500) to be forgiven after the fulfillment of one (1) 
year of service from the date that the loan is disbursed. 

History. Acts 2003 (2nd Ex. Sess.), No. 
39, § 1. 

6-26-304. Development of the pilot rental housing program. 

(a) The Arkansas Teacher Housing Development Foundation or its 
designee shall receive proposals from developers for the construction of 
the rental housing units. 

(b)(1) The Director of the Arkansas Teacher Housing Development 
Foundation shall recommend to the Board of Trustees of the Arkansas 
Teacher Housing Development Foundation which developer shall con- 
struct the rental housing units in each congressional district. 

(2) The board shall either approve or reject the director's recommen- 
dations for the developer of the rental housing units. 

(3) If the board rejects any of the director's recommendations, then 
the director shall recommend another developer that submitted a 
proposal. 

(4) This process shall continue until a developer is approved by the 
board for each of the four (4) congressional districts. 

(c) A preference shall be given to proposals submitted by developers 
located in the congressional district of the high-priority school district, 
but this preference shall not be the single determining factor. 

(d) The foundation or its designee shall provide low-interest loans to 
the selected developers in the amount necessary to construct rental 
housing units to meet the housing needs for the expected number of 
high-priority teachers attracted to the area that will choose rental 
housing units. 

(e)(1) Upon completion of the construction of the rental housing 
units, the developer shall operate the rental housing units until the 
loan is repaid. 

(2) The developer and the foundation shall agree on the amount 
necessary to compensate the developer for the fair rental value of the 
rental housing units, considering the amount of rent the teacher is 
paying. 
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History. Acts 2003 (2nd Ex. Sess.), No. 
39, § 1. 

6-26-305. Teacher Housing Fund. 

(a) All moneys received by the Arkansas Teacher Housing Develop- 
ment Foundation shall be deposited into one (1) or more accounts at a 
financial institution located in the State of Arkansas and shall b° 
known as the Teacher Housing Fund. 

(b) The fund shall be treated as a cash fund under § 19-4-801 et seq. 

(c) The moneys in the fund are declared to be revenues of the state 
and shall be expended only by the foundation and only for the purposes 
stated in this chapter. 

(d) The foundation shall promulgate all rules necessary for imple- 
menting the program under this chapter and administering the fund. 

History. Acts 2003 (2nd Ex. Sess.), No. 
39, § 1. 

CHAPTERS 27-39 

[Reserved] 

SUBTITLE 3. SPECIAL EDUCATIONAL PROGRAMS 

CHAPTER 40 
GENERAL PROVISIONS 

[Reserved] 

CHAPTER 41 
CHILDREN WITH DISABILITIES 

subchapter. 

1. General Provisions. 

2. Children with Disabilities Act. 

3. Special Education Programs Generally. 

4. Improvement of Educational Services for Visually Impaired Students. 

5. Task Force on Medically Fragile, Chronically III, or Technology-Dependent Stu- 

dents. 



Cross References. Early intervention Handicapped infants, early interven- 

program for infants and toddlers, § 20-14- tion program, § 20-14-501 et seq. 
501 et seq. 
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Subchapter 1 — General Provisions 



SECTION. 

6-41-101. Services to children with dis- 
abilities in nonpublic 
schools. 

6-41-102. Extended year program. 



SECTION. 

6-41-103. 



Identification of children with 
specific learning disabili- 
ties. 



A.C.R.C. Notes. References to "this 
subchapter" in §§ 6-41-101 and 6-41-102 
may not apply to § 6-41-103 which was 
enacted subsequently. 

Effective Dates. Acts 1983 (Ex. Sess.), 
No. 100, § 6: Nov. 9, 1983. Emergency 
clause provided: "It is hereby found and 
determined by the Seventy-Fourth Gen- 
eral Assembly, meeting in Extraordinary 
Session, that the Supreme Court has 
ruled unconstitutional the State's formula 
of distributing Minimum Foundation Aid 
from the Public School Fund to local 
school districts and that the continuation 
of state programs, grants and aids to 
these local school districts is essential and 
vital to all its citizens to prevent substan- 
tial loss to districts resulting from the new 
distribution formula. Therefore, an emer- 
gency is hereby declared to exist and this 
Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after the date of its passage and 
approval." 

Acts 1985, No. 706, § 14: July 1, 1985. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Fifth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 



of this Act on July 1, 1985 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1985 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1985." 

Acts 1987, No. 1048, § 19: July 1, 1987. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Sixth General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1987 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1987 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
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clared to exist and this Act being neces- full force and effect from and after July 1, 
sary for the immediate preservation of the 1987." 
public peace, health and safety shall be in 



6-41-101. Services to children with disabilities in nonpublic 
schools. 

(a) Prior to expending any funding for new programs for children 
with disabilities that include funding for evaluation, counseling, assess- 
ment, personnel, equipment, or other capital outlay in other than public 
schools, the Department of Workforce Education shall publish a public 
notice of the intent to provide additional special services to the disabled, 
specifying the services in the public notice, and inviting organizations 
that are recognized by the state to provide education, assessment, jobs 
skills training, or vocational education to children with disabilities to 
submit proposals to provide the additional special services. 

(b) The department may award one (1) or more contracts to any 
organization that can fulfill the goals and objectives of the program, or 
the department may assume responsibility for implementing the pro- 
gram. 

History. Acts 1987, No. 1048, § 12; dren in nonpublic schools, is deemed to be 

1993, No. 294, § 14; 1999, No. 1323, § 25. superseded by this section. The former 

A.C.R.C. Notes. Former § 6-41-101, section was derived from Acts 1985, No. 

concerning services to handicapped chil- 706, § 10; A.S.A. 1947, § 80-2144. 

6-41-102. Extended year program. 

The extended year program for school-age children with disabilities 
shall be established and implemented by school districts as established 
by the individualized education program of the child during the 
summer at the close of each school year. 

History. Acts 1983 (Ex. Sess.), No. 100, 
§ 4; A.S.A. 1947, § 80-2145; Acts 1993, 
No. 294, § 14; 1999, No. 391, § 22. 

6-41-103. Identification of children with specific learning dis- 
abilities. 

(a) As used in this section, the term "specific learning disability" 
means a disorder in one (1) or more of the basic psychological processes 
involved in understanding or in using language, spoken or written, 
which may manifest itself in an imperfect ability to listen, think, speak, 
write, spell, or to do mathematical calculations. The term includes such 
conditions as perceptual handicaps, brain injury, minimal brain dys- 
function, dyslexia, and developmental aphasia. The term does not 
include children who have learning problems that are primarily the 
result of visual, hearing, or motor handicaps, of mental retardation, or 
of environmental, cultural, or economic disadvantage. 
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(b) It is the intent of the General Assembly to identify children with 
specific learning disabilities and to provide training for teachers en- 
countering children with these problems in the regular classroom. The 
intent is not to increase the identification of students in special 
education, but rather to increase the ability of teachers to meet the 
needs of these students in the regular classroom. 

(c)(1) The Department of Education shall develop an in-service 
program to train teachers in the recognition of children with specific 
learning disabilities and in teaching strategies for those students. 

(2) Districts are required to keep on file in their school district a plan 
for implementing the recognition of children with specific learning 
disabilities and for incorporating teaching strategies for those students 
in the regular classroom. 

(d) The department shall adopt rules and regulations requiring all 
public schools in the state to identify all children with specific learning 
disabilities. 



History. Acts 1991, No. 338, §§ 1-4. 
A.C.R.C. Notes. References to "this 
subchapter" in §§ 6-41-101 and 6-41-102 



may not apply to this section which was 
enacted subsequently. 
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abilities. 6-41-222. 

Facilities. 6-41-223. 



[Repealed.] 

Eligibility. 

Tests and examinations — 
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Change of child's status — 
Hearings. 

Individualized education pro- 
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Records. 
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[Repealed.] 

Reports. 



Effective Dates. Acts 1973, No. 102, 
§§ 28, 29: July 1, 1973. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly that it is 
essential to promote the public policy of 
this state to provide adequate education 
opportunities for all young people in this 
state, including handicapped children, 
that the provisions of this Act take effect 



on July 1, 1973; that due to the unusual 
workload on the Sixty-Ninth General As- 
sembly it may be necessary to extend the 
session which could delay the effective 
date of this Act beyond July 1, 1973 unless 
an emergency is declared as authorized in 
Amendment 7 to the Constitution of Ar- 
kansas. Therefore, an emergency is 
hereby declared to exist and this Act being 
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necessary for the immediate preservation from recommendations of the joint com- 

of the public peace, health and safety shall mittee and are part of a comprehensive 

be in full force and effect from and after its state program for overseeing the provision 

passage and approval." Approved Feb. 12, of constitutionally appropriate public 

1973. school academic facilities across the state; 

Acts 2005, No. 1426, § 7: Mar. 30, 2005. and that this program must be imple- 

Emergency clause provided: "It is found mented immediately for the good of public 

and determined by the General Assembly school students in the State of Arkansas, 

of the State of Arkansas that the Arkansas Therefore, an emergency is declared to 

Supreme Court has determined that cur- exist and this act being immediately nec- 

rent public school academic facilities in essary for the preservation of the public 

Arkansas are inadequate and inequitable; peace, health, and safety shall become 

that the General Assembly established effective on: (1) The date of its approval by 

the Joint Committee on Educational Fa- the Governor; (2) If the bill is neither 

cilities to inventory the current condition approved nor vetoed by the Governor, the 

of public school academic facilities and expiration of the period of time during 

recommend methods for bringing those which the Governor may veto the bill; or 

facilities into conformity with the court's (3) If the bill is vetoed by the Governor 

constitutional expectations; that the pro- and the veto is overridden, the date the 

grams established in this act are derived last house overrides the veto." 

RESEARCH REFERENCES 

U. Ark. Little Rock L.J. Streett, The 
Individuals with Disabilities Education 
Act, 19 U. Ark. Little Rock L.J. 35. 



6-41-201. Title. 

This subchapter shall be known as the "Children With Disabilities 
Act of 1973". 

History. Acts 1973, No. 102, § 1; A.S.A. 
1947, § 80-2115; Acts 1993, No. 294, § 14. 

6-41-202. Purposes and applicability. 

(a)(1) It is the policy of this state to provide and to require school 
districts to provide, as an integral part of the public schools, a free 
appropriate public education for students with disabilities. 

(2) The State Board of Education is expressly authorized to assign 
responsibility for providing free appropriate public education of any 
child with a disability to an appropriate school district. 

(b) The provisions of this section shall apply to all political subdivi- 
sions of the state that are involved in the education of children with 
disabilities, including without limitation the state educational agency, 
local educational agencies, educational service agencies, public charter 
schools that are not otherwise included as local educational agencies or 
educational service agencies and are not a school of a local educational 
agency or educational service agency, other state agencies and schools, 
including without limitation the Department of Mental Health and 



6-41-203 EDUCATION 468 

Welfare and state schools for children with deafness or children with 
blindness, and state and local juvenile and adult correction facilities. 

(c) The provisions of this section shall be binding on each public 
agency in the state that provides special education and related services 
to children with disabilities, regardless of whether that agency is 
receiving funds under Part B of the Individuals with Disabilities 
Education Act, 20 U.S.C. § 1400 et seq. 

(d) Each public agenc} 7 in the state is responsible for ensuring that 
the rights and protections under Part B of the Individuals with 
Disabilities Education Act, 20 U.S.C. § 1400 et seq., are given to 
children with disabilities referred to or placed in private schools and 
facilities by that public agency or placed in private schools by their 
parents under the Individuals with Disabilities Education Act, 20 
U.S.C. § 1400 et seq. 

(e) The state educational agency is responsible for ensuring that the 
requirements of this section are carried out and that each educational 
program for children with disabilities administered within the state, 
including without limitation each program administered by any other 
state or local agency, is under the general supervision of the persons 
responsible for educational programs for children with disabilities in 
the state educational agency and meets the educational standards of 
the state educational agency, including without limitation the require- 
ments of the Individuals with Disabilities Education Act, 20 U.S.C. 
§ 1400 et seq. 

History. Acts 1973, No. 102, §§ 2, 17; Amendments. The 2005 amendment, 

1979, No. 1055, § 1; A.S.A. 1947, §§ 80- in (b)(2), deleted "fully" following "cooper- 

2116, 80-2131; Acts 1989, No. 703, § 1; ate" and substituted "educational inter- 

1993, No. 294, § 14; 2005, No. 2151, § 27: est" for "best interests." 
2007, No. 1573, § 34. The 2007 amendment substituted "Pur- 

A.C.R.C. Notes. The reference in this poses and applicability" for "Policy and 

section to the """Department of Mental purposes » m the section heading; added 

Health and Welfare" may be referring to the (a)(1) and (2) designations; rewrote 

the Division of Behavioral Health Ser- (b) added ((j) th h (e); and made re _ 

vices of the Department of Human Ser- j d and u ti ch 
vices. J & 

6-41-203. Definitions. 

As used in this subchapter: 

(1) "A child with a disability" means a person between three (3) and 
twenty-one (21) years of age evaluated in accordance with the Individu- 
als with Disabilities Education Act, 20 U.S.C. § 1400 et seq., as having 
mental retardation, a hearing impairment including without limitation 
deafness, a speech or language impairment, a visual impairment 
including without limitation blindness, a serious emotional distur- 
bance, an orthopedic impairment, autism, traumatic brain injury, other 
health impairments, a specific learning disability, deaf-blindness, or 
multiple disabilities and who, by reason thereof, needs special educa- 
tion and related services; 

(2) "Board" means the State Board of Education; and 
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(3)(A) "Special education" means specially designed instruction at no 
cost to the parents to meet the unique needs of a child with a 
disability, including instruction conducted in the classroom, in the 
home, in hospitals and institutions, in other settings, and instruction 
in physical education. 

(B) Special education includes each of the following, if the services 
otherwise meet the requirements of this definition: 

(i) Speech-language pathology services or any other related service 
if the service is considered special education rather than a related 
service under state standards; 

(ii) Travel training; and 

(hi) Vocational education. 

History. Acts 1973, No. 102, §§ 2, 10, deleted "unless the context otherwise re- 

11; 1975, No. 641, § 4; 1979, No. 1055, quires" in the introductory language; and 

§ 1; A.S.A. 1947, §§ 80-2116, 80-2124, 80- rewrote (1) and (3). 

2125; Acts 1989, No. 943, § 1; 1991, No. U.S. Code. The Individuals with Dis- 

204, § 1; 1991, No. 823, § 1; 1993, No. abilities Education Act, referred to in this 

294, § 14; 1999, No. 391, §§ 23, 24; 2007, section , is primar ii y co dified as 20 U.S.C. 

No. 1573, § 35. § 1400 et seq 

Amendments. The 2007 amendment 

6-41-204. Least restrictive environment. 

(a) Each public agency shall ensure that: 

(1) To the maximum extent appropriate, a child with a disability, 
including a child in a public or private institution or other care facility, 
is educated with children who are nondisabled; and 

(2) Special classes, separate schooling, or other removal of a child 
with a disability from the regular educational environment may occur 
only if the nature or severity of the disability is such that education in 
regular classes with the use of supplementary aids and services cannot 
be achieved satisfactorily. 

(b) The state funding mechanism shall not: 

(1) Result in placements that violate the requirements of subsection 
(a) of this section; or 

(2) Distribute funds on the basis of the type of setting in which a 
child is served in a manner that results in the failure to provide a child 
with a disability free appropriate public education according to the 
unique needs of the child with a disability, as described in the child's 
individualized education program. 

History. Acts 1973, No. 102, § 4; A.S.A. substituted "Least restrictive environ- 

1947, § 80-2118; Acts 1993, No. 294, § 14; ment" for "Separate schooling" in the sec- 

2007, No. 1573, § 36. tion heading; and rewrote the section. 

Amendments. The 2007 amendment 
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6-41-205. Provision for education. 

The State Board of Education shall provide or cause to be provided by 
school districts, or in some cases by other departments of state 
government, by institutions, or by private facilities, all regular and 
special education, corrective, and supporting services required by 
children with disabilities to the end that they shall receive the benefits 
of a free and appropriate public education. 

History. Acts 1973, No. 102, § 3; A.S.A. 
1947, § 80-2117;Actsl993,No. 294, § 14; 
1999, No. 391, § 25. 

6-41-206. Responsibilities of state and school districts. 

(a)(1) The responsibility of school districts and the state to provide 
free public education for children with disabilities is not diminished by 
the availability of private schools and services. 

(2) Whenever private schools and services are utilized, it continues 
to be the responsibility of the appropriate local school district and the 
State Board of Education to assure an appropriate quantity and quality 
of instructional and related services, to assure the protection of all other 
rights, and to ascertain that all children with disabilities receive the 
educational and related services and rights to which the law of this 
state entitles them. 

(b) It shall be the responsibility of the local school district and the 
state to provide a free and appropriate public education based upon the 
individualized education program developed for the child. 

History. Acts 1973, No. 102, § 9; 1975, Amendments. The 2007 amendment 
No. 641, § 3; A.S.A. 1947, § 80-2123; Acts deleted former (c). 
1989, No. 703, §§ 2, 3; 1993, No. 294, 
§ 14; 1999, No. 391, § 26; 2007, No. 1573, 

§ 37. 

6-41-207. Duties of the State Board of Education. 

(a) The State Board of Education is empowered to initiate, inspect, 
approve, and supervise a program of education for children with 
disabilities as denned in this subchapter. 

(b) It is also designated as the agency for cooperation with the state 
and federal governments, the approved treatment centers, the institu- 
tions, and the local schools in carrying out the provisions of this 
subchapter. 

(c) The board shall make the necessary rules and regulations in 
keeping with the provisions of this subchapter and shall employ the 
necessary personnel for the proper administration of this subchapter if 
funds are made available for this purpose. 

(d) The board shall have authority to require such reports as it 
deems advisable so long as the requirements are in keeping with this 
subchapter. 
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(e) The board, in keeping with federal requirements, is designated as 
the agency having general educational supervision over public agencies 
which provide educational services to children with disabilities as 
defined in this subchapter to ensure that each public agency complies 
with state and federal regulations pursuant to the education of children 
with disabilities. 

(f) The board, in compliance with federal enforcement requirements, 
is authorized to disallow the generation of all state aid to children with 
disabilities to any local school district or education service cooperative 
that fails to comply with state and federal regulations, as determined 
by independent hearing officers, agency hearing decisions, agency 
complaint investigation decisions, agency compliance monitoring re- 
ports, or agency jurisdictional decisions. The board is authorized to set 
aside funds disallowed under this subsection (b) and to utilize such 
funds for the provision of a free and appropriate public education to 
appropriate children with disabilities. 

History. Acts 1973, No. 102, §§ 14, 24; 
A.S.A. 1947, §§ 80-2128, 80-2138; Acts 
1989, No. 703, § 4; 1993, No. 294, § 14. 

6-41-208. Contracts for services. 

(a) The State Board of Education is granted authorization to contract 
primarily for appraisal and support services with the Department of 
Human Services, physicians, or other individuals or organizations that, 
in the opinion of the board, possess the necessary expertise to warrant 
a contract. 

(b) In the event of contract, fees paid by the board may not exceed the 
amounts that would be paid by a private individual for those services. 

History. Acts 1973, No. 102, § 6; 1975, 
No. 641, § 10; A.S.A. 1947, § 80-2120. 

6-41-209. Cooperation among state agencies. 

The State Board of Education is granted authority to and is directed 
to cooperate with the Department of Human Services and with avail- 
able treatment institutions and qualified individuals in order to provide 
diagnostic services to children with disabilities in need of such services. 

History. Acts 1973, No. 102, § 13; 
1975, No. 641, § 5; A.S.A. 1947, § 80- 
2127; Acts 1993, No. 294, § 14. 

6-41-210. Special Education Section for children with disabili- 
ties. 

(a) There is established in the Department of Education a Special 
Education Section. 
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(b) The section shall be headed by an associate director, who shall be 
qualified by education, training, and experience to take responsibility 
for, and give direction to, the programs of the department relating to 
children with disabilities. 

(c) Implementation of this section shall be dependent upon funds 
being made available to the department for this purpose. 

History. Acts 1973, No. 102, § 12; 
A.S.A. 1947, § 80-2126; Acts 1993, No. 
294, § 14. 

6-41-211. Advisory Council for the Education of Children with 
Disabilities. 

(a)(1) There shall be an Advisory Council for the Education of 
Children with Disabilities, which shall advise and consult with the 
Commissioner of Education and the Associate Director of the Special 
Education Section of the Department of Education and which shall 
engage in such other activities as are set forth in this section. 

(2) The advisory council shall be advisory only and shall have no 
administrative responsibility or authority. 

(b)(1) The advisory council shall be composed of individuals involved 
in, or concerned with, the education of children with disabilities, 
including: 

(A) Parents of persons from birth to twenty-six (26) years of age 
with disabilities; 

(B) Individuals with disabilities; 

(C) Teachers; 

(D) Representatives of institutions of higher education that pre- 
pare special education and related services personnel; 

(E) State and local education officials, including officials who carry 
out activities under subtitle B of title VII of the McKinney-Vento 
Homeless Assistance Act, 42 U.S.C. § 11431 et seq.; 

(F) Administrators of programs for children with disabilities; 

(G) Representatives of other state agencies involved in the financ- 
ing or delivery of related services to children with disabilities; 

(H) Representatives of private schools and public charter schools; 
(I) Not fewer than one (1) representative of a vocational, commu- 
nity, or business organization concerned with the provision of tran- 
sitional services to children with disabilities; 

(J) Representatives from the state juvenile and adult corrections 
agencies; and 

(K) A representative from the Arkansas child welfare agency 
responsible for foster care. 

(2) A majority of the members of the panel shall be individuals with 
disabilities or parents of persons from birth to twenty-six (26) years of 
age with disabilities. 

(c)(1) The commissioner shall appoint the members of the advisory 
council for three-year terms. 
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(2) Appointees may be eligible for reappointment for one (1) term. 

(d) Vacancies which leave unexpired terms shall be filled in the 
regular manner for the unexpired period of time, and vacancies as a 
result of expiration of terms shall be filled in the regular manner for 
three-year periods. 

(e) The advisory council shall elect annually its own chair and vice 
chair. 

(f) The associate director shall meet with and act as secretary to the 
advisory council and, subject to the availability of personnel, facilities, 
and appropriations, shall furnish meeting facilities and staff services 
for the advisory council. 

(g) The advisory council shall: 

(1) Advise the Department of Education of unmet needs within the 
state in the education of children with disabilities; 

(2) Comment publicly on any rules or regulations proposed by the 
state regarding the education of children with disabilities; 

(3) Advise the department in developing evaluations and reporting 
on data to the Secretary of Education under 20 U.S.C. § 1418; 

(4) Advise the department in developing corrective action plans to 
address findings identified in federal monitoring reports under this 
part; and 

(5) Advise the department in developing and implementing policies 
relating to the coordination of services for children with disabilities. 

History. Acts 1973, No. 102, § 15; substituted "persons from birth to age 

1975, No. 641, § 6; A.S.A. 1947, § 80- twenty-six (26)" for "children" in (b)(1)(A) 

2129; Acts 1993, No. 294, § 14; 1995, No. and (b)(2); added "including officials who 

1296, § 30; 1999, No. 391, §§ 27, 28; carry out activities under subtitle B of 

2005, No. 2151, § 28. title VII of the McKinney-Vento Homeless 

Publisher's Notes. The terms of the Assistance Act, 42 U.S.C. 11431 et seq." at 

members of the Advisory Council for the the end of (b)(1)(E); substituted "Not 

Education of Children with Disabilities fewer than one „ f()r « 0ne „ in ( b )( 1)(I ) ; 

are arranged so that three (3) terms ex- added (b)(1)(K ); and made minor stylistic 

pire every year. changes 

Amendments. The 2005 amendment 

6-41-212. Facilities. 

(a) Physical aspects and specifications for buildings, classrooms, and 
other facilities for, or likely to be used by, children with disabilities shall 
be approved by the Division of Public School Academic Facilities and 
Transportation or a designee. 

(b) The division or a designee of the division is required to review 
plans for public school construction or remodeling that are designed for 
children with disabilities to ensure accessibility and usefulness for that 
purpose. 

History. Acts 1973, No. 102, § 7; A.S.A. substituted "the Division of Public School 

1947, § 80-2121; Acts 1993, No. 294, § 14; Academic Facilities and Transportation or 

1999, No. 391, § 29; 2005, No. 1426, § 5. a designee" for "a designee of the State 

Amendments. The 2005 amendment Board of Education" in (a); and substi- 
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tuted "The division or a designee of the 
division" for "A designee of the board" in 

(b). 

6-41-213. [Repealed.] 

Publisher's Notes. This section, con- 391, § 30. The section was derived from 
cerning the Special Education Materials Acts 1973, No. 102, § 23; A.S.A. 1947, 
Center, was repealed by Acts 1999, No. § 80-2137. 

6-41-214. Eligibility. 

Specific eligibility requirements for admission to these special ser- 
vices shall be the responsibility of the State Board of Education. 

History. Acts 1973, No. 102, § 5; 1975, Amendments. The 2007 amendment 
No. 641, § 1; A.S.A. 1947, § 80-2119; Acts repealed former (b) and (c). 
2007, No. 1573, § 38. 

6-41-215. Tests and examinations — Evaluation of child. 

(a) Every school district shall test and examine, or cause to be tested 
and examined, each child it believes has disabilities. 

(b) The tests and examinations shall be administered in accordance 
with rules and regulations of the State Board of Education. 

(c) The evaluation shall be made by a multidisciplinary team or 
group of persons, including at least one (1) teacher or other specialist 
with knowledge in the area of suspected disability. 

(d) The child shall be assessed in all areas related to the suspected 
disability, including, when appropriate, health, vision, hearing, social 
and emotional status, general intelligence, academic performance, 
communicative status, and motor abilities. 

(e) No single procedure shall be used as the sole criterion for 
determining an appropriate educational program for a child. 

History. Acts 1973, No. 102, § 19; A.S.A. 1947, § 80-2133; Acts 1993, No. 
1975, No. 641, § 7; 1979, No. 1055, § 2; 294, § 14. 
1981, No. 829, § 1; 1983, No. 762, § 1; 

6-41-216. Tests and evaluations — Change of child's status — 
Hearings. 

(a) All decisions pertaining to change in the educational status of a 
child shall follow due process procedures established by the State Board 
of Education. 

(b) Due process shall include: 

(1) Providing for prior notification to parents of testing and provision 
of special education services; 

(2) The right to request educational evaluation and special education 
services; and 

(3) The right to hearing and appeal of educational decisions. 
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(c)(1) The board shall prescribe rules and regulations governing 
hearings and appeals. 

(2) Hearings shall be conducted by individuals referred to as "hear- 
ing officers" under this section. 

(3)(A) The Special Education Section in the Department of Educa- 
tion shall establish standards and qualifications for individuals to 
serve as hearing officers. 

(B) Neither an employee of the Department of Education nor an 
employee of the local school district involved in a particular hearing 
may serve as a hearing officer. 

(C) Professional service contracts with individuals made for the 
purpose of compensating them for services rendered in connection 
with hearings shall not constitute employment. 

(d) An individual serving as a qualified hearing officer at an assigned 
hearing shall be immune from civil suit brought by either party for the 
consequences of actions required of a hearing officer. 

(e)(1) An individual serving as a qualified hearing officer under this 
section shall have the power to issue subpoenas and to bring before him 
or her as a witness any person in this state. 

(2) The hearing officer shall issue a subpoena upon the request of any 
party to a pending proceeding. 

(3) The writ shall be directed to the sheriff of the county where the 
witness resides or may be found. 

(4) The writ may require the witness to bring with him or her any 
book, writing, or other thing under the witness's control that he or she 
is bound by law to produce in evidence. 

(5) Service of the writ shall be in the manner as provided by law for 
the service of subpoenas in civil cases. 

(f)(1) A witness who has been served by subpoena in the manner 
provided by law and who shall have been paid or tendered the legal fees 
for travel and attendance as provided by law shall be obligated to 
attend for examination of the trial of the cause pending before the state 
board. 

(2) In the event that a witness has been served with subpoenas as 
provided under this section and fails to attend the hearing in obedience 
to the subpoena, the hearing officer may apply to the circuit court of the 
county in which the hearing officer is having the hearing for an order 
causing the arrest of the witness and directing that the witness be 
brought before the court. 

(3) The court shall have the power to punish the disobedient witness 
for contempt as provided by law in the trial of civil cases. 

(4) The disobedient witness shall be liable in damages for nonatten- 
dance to the trial or hearing as provided by law. 

(g) Any party aggrieved by the findings and final decision made by 
the hearing officer shall have ninety (90) days from the date of the 
decision of the hearing officer to bring a civil action with respect to the 
complaint presented in either federal district court or a state court of 
competent jurisdiction pursuant to the Individuals with Disabilities 
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Education Act, as amended, without regard to the amount, if any, in 
controversy. 

History. Acts 1973, No. 102, § 19; ing officer to bring a civil action with 

1975, No. 641, § 7; 1979, No. 1055, § 2; respect to the complaint presented" for 

1981, No. 829, § 1; 1983, No. 762, § 1; "has the right to bring a civil action" and 

A.S.A. 1947, § 80-2133; Acts 1995, No. "as amended, without regard to the 

203, § 1; 1997, No. 369, § 1; 1997, No. amount, if any, in controversy" for "within 

1182, § 1; 2003, No. 1365, § 1; 2005, No. three (3) years after the date on which the 

2151, § 29. hearing officer's final decision is rendered 

Amendments. The 2005 amendment in the hearing"; and made minor stylistic 

substituted "Special Education Section of and gender neutral changes, 
the Department of Education" for "board" U.S. Code. The federal Individuals 

in (c)(3)(A); in (g), inserted "final" and with Disabilities Education Act, referred 

substituted "shall have ninety (90) days to in this section, is codified as 20 U.S.C. 

from the date of the decision of the hear- § 1400 et seq. 

6-41-2 17. Individualized education program. 

(a) Before any action is taken with respect to the initial placement of 
a child with disabilities in a special education program, a full and 
individual evaluation of the child's educational needs must be con- 
ducted. 

(b)(1) Prior to placement in special education services, each child 
must have an individualized education program. 

(2) The term "individualized education program" or "IEP" means a 
written statement for each child with disabilities that is developed, 
reviewed, and revised in accordance with the requirements of the 
Individuals with Disabilities Education Act. 

(3) The individualized education program shall include: 

(A) A statement of the child's present levels of academic achieve- 
ment and functional performance, including: 

(i) How the child's disability affects the child's involvement and 
progress in the general education curriculum; 

(ii) For preschool children, as appropriate, how the disability 
affects the child's participation in appropriate activities; and 

(iii) For children with disabilities who take alternate assessments 
aligned to alternate achievement standards, a description of bench- 
marks or short-term objectives; 

(B) A statement of measurable annual goals, including academic 
and functional goals, designed to: 

(i) Meet the child's needs that result from the child's disability in 
order to enable the child to be involved in and to make progress in the 
general education curriculum; and 

(ii) Meet each of the child's other educational needs that result 
from the child's disability; 

(C) A description of how the child's progress toward meeting the 
annual goals described in subdivision (b)(3)(B) of this section will be 
measured and when periodic reports will be provided on the progress 
the child is making toward meeting the annual goals, including, but 
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not limited to, the use of quarterly or other periodic reports, concur- 
rent with the issuance of report cards; 

(D) A statement of the special education and related services and 
supplementary aids and services, based on peer- reviewed research to 
the extent practicable, to be provided to the child, or on behalf of the 
child, and a statement of the program modifications or supports for 
school personnel that will be provided for the child: 

(i) To advance appropriately toward attaining the annual goals; 

(ii) To be involved in and to make progress in the general education 
curriculum in accordance with this section and to participate in 
extracurricular and other nonacademic activities; and 

(iii) To be educated and to participate with other children with 
disabilities and nondisabled children in the activities described in 
this section; 

(E) An explanation of the extent, if any, to which the child will not 
participate with nondisabled children in the regular class and in the 
activities described in this section; 

(F)(i) A statement of any individual-appropriate accommodations 
that are necessary to measure the academic achievement an$ func- 
tional performance of the child on statewide and districtwide assess- 
ments consistent with the Individuals with Disabilities Education 
Act, regarding participation in assessments of students with disabili- 
ties in all general statewide and districtwide assessment programs. 

(ii) If the individualized education program team determines that 
the child shall take an alternative assessment on a particular 
statewide or districtwide assessment of student achievement, a 
statement of why: 

(a) The child cannot participate in the regular assessment; and 

(b) The particular alternate assessment selected is appropriate for 
the child; 

(G) The projected date for the beginning of the services and 
modifications described in this section, and the anticipated frequency, 
location, and duration of those services and modifications; and 

(H)(i)(a) Beginning not later than the first individualized educa- 
tion plan to be in effect when the child is sixteen (16) years of age and 
updated annually thereafter, appropriate measurable postsecondary 
goals based upon age-appropriate transition assessments related to 
training, education, employment, and when appropriate, indepen- 
dent living skills. 

(b) The transition services, including courses of study, needed to 
assist the child in reaching those goals. 

(ii) Beginning no later than one (1) year before the child reaches 
the age of majority under state law, a statement that the child has 
been informed of his or her rights under this title, if any, that will 
transfer to the child on reaching the age of majority under the 
Individuals with Disabilities Education Act. 

(c) Nothing in this section shall be construed to require the individu- 
alized education program team to include information under one (1) 
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component of a child's individualized education program that is already 
contained under another component of such individualized education 
program. 

History. Acts 1973, No. 102, § 19; (b)(3)(C), and (c) and redesignated the 

1983, No. 762, § 1; A.S.A. 1947, § 80- remaining subdivisions accordingly; sub- 

2133; Acts 1993, No. 294, § 14; 1999, No. stituted "academic and functional goals, 

391, § 31; 2005, No. 2151, § 30. designed" for "benchmarks or short-term 

Amendments. The 2005 amendment, objectives, related" in (b)(3)(B); inserted 

in (b)(2), inserted "or 'IEP'" and substi- "based on peer- reviewed research to the 

tuted "that is developed, reviewed, and extent practicable" in present (b)(3)(D); 

revised in accordance" for "developed in a rewrote present (b)(3)(F) and (b)(3)(H); 

meeting consistent"; substituted "aca- and made minor stylistic changes, 
demic achievement and functional" for U.S. Code. The Individuals with Dis- 

"educational" in (b)(3)(A); inserted "educa- abilities Education Act, referred to in this 

tion" in (b)(3)(A)(i), (b)(3)(B)(i) and section, is codified primarily as 20 U.S.C. 

(b)(3)(D)(ii); added (b)(3)(A)(iii), present § 1400 et seq. 

6-41-218. Tests and evaluations — Records. 

(a) Every public school district shall make and keep current a list of 
all children with disabilities tested and examined. 

(b) The results of tests and examinations shall be confidential except 
that the parent or guardian and the child age eighteen (18) or over shall 
have access to the results, and physicians and other specialists may be 
given the results with the permission of the parent or guardian or child 
age eighteen (18) or over. 

History. Acts 1973, No. 102, § 21; 
1975, No. 641, § 8; A.S.A. 1947, § 80- 
2135; Acts 1993, No. 294, § 14. 

6-41-219. Tests and evaluations — Children in private schools. 

The requirements of §§ 6-41-215 — 6-41-217 shall not apply to 
children attending private schools on a mandatory basis but may apply 
on a voluntary basis. 

History. Acts 1973, No. 102, § 20; 
A.S.A. 1947, § 80-2134. 

6-41-220. Equality in expenditure. 

(a)(1) It is the responsibility of school districts to expend effort on 
behalf of the education of each child with disabilities equal to the effort 
expended on account of the education of each child who does not have a 
disability. 

(2) Any additional effort necessary to provide supplemental aids and 
services shall be the ultimate responsibility of the state but shall, to the 
maximum extent practicable, be the responsibility of the local school 
districts. 

(b)(1) Two (2) or more school districts may join together to establish 
special classes for children with disabilities. 
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(2) In such event, one (1) school district shall be designated as the 
controlling agent, and all reimbursement for the education of children 
with disabilities from the State Board of Education shall be made to 
this school district. 

(3) Local revenues or tuition from other districts participating in the 
cooperative will be paid to the controlling school district on an accepted 
prorated formula per child. 

History. Acts 1973, No. 102, §§ 8, 18; deleted former (b), and redesignated 

1975, No. 641, § 2; 1979, No. 1055, § 3; former (c) as present (b). 

A.S.A. 1947, §§ 80-2122, 80-2132; Acts Cross References. Apportionment of 

1993, No. 294, § 14; 2007, No. 1573, § 39. education funds for children with disabili- 

Amendments. The 2007 amendment ties and foster children, § 6-20-501 et seq. 

6-41-221. Receipt and disbursement of federal funds. 

(a)(1) The State Board of Education is designated as the state agency 
to receive and disburse federal funds designed to improve educational 
opportunities provided for children with disabilities as denned in this 
subchapter. 

(2) The funds shall not include moneys appropriated by Congress 
that are designated specifically for use by other agencies, institutions, 
or treatment facilities for children with disabilities. 

(b) The specific intention of this section is to provide that the board 
is designated as the state agency to receive and disburse federal and 
state funds made available to this state for education of children with 
disabilities, except as specifically provided for otherwise by Congress or 
the General Assembly, and no other interpretation shall be given to it. 

(c)(1) It is declared to be the intent of the General Assembly that, of 
the state funds allocated and appropriated to the board for children 
with disabilities, the board is authorized to spend no more than two 
percent (2%) of the funds or appropriations, or both, for program costs 
necessary at the state level to implement the intent of this subchapter. 

(2) The costs may include, but are not necessarily limited to, the 
programs or services benefitting children with disabilities such as 
consultative services, workshop expenses, institutional materials, 
council expenses, in-service programs, scholarships for teachers of 
children with disabilities, and testing programs. 

(d) The board shall develop such plans and procedures as may be 
required in order to receive and disburse federal funds for children with 
disabilities. 

History. Acts 1973, No. 102, §§ 16, 22; 
1975, No. 641, § 9; A.S.A. 1947, §§ 80- 
2130, 80-2136; Acts 1993, No. 294, § 14. 

6-41-222. [Repealed.] 

Publisher's Notes. This section, con- Acts 1999, No. 391, § 32. The section was 
cerning the payment of expenses to full- derived from Acts 1973, No. 102, § 25; 
time state employees, was repealed by A.S.A. 1947, § 80-2139. 
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6-41-223. Reports. 

Each school district shall report annually to the State Board of 
Education at a prescribed due date the extent to which it is at that time 
providing for the special education for children with disabilities, as 
necessary to implement the policy of this subchapter. 

History. Acts 1973, No. 102, § 17; 
A.S.A. 1947, § 80-2131; Acts 1993, No. 
294, § 14. 

Subchapter 3 — Special Education Programs Generally 
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6-41-312 
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6-41-313 


6-41-305. 


Cooperation among school dis- 
tricts. 




6-41-306. 


Classes in treatment institu- 
tions. 





Appropriations. 

[Repealed.] 

Standards for instruction — 

Personnel qualifications. 
Eligibility — Limitation. 
[Repealed.] 
Reports. 
Contracts for services pursuant 

to federal law. 



Cross References. Southern Regional 
Education Compact, § 6-4-101 et seq. 

Effective Dates. Acts 1971, No. 39, 
§ 15: Feb. 4, 1971. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that education of 
exceptional children in the public schools 



of the state is vitally necessary. Therefore, 
an emergency is hereby declared to exist 
and this Act being necessary for the im- 
mediate preservation of the public peace, 
health, and safety shall be in effect from 
the date of its passage and approval." 
Acts 1999, No. 1078, § 92: July 1, 2000. 



6-41-301. Purpose. 

The purpose of this subchapter is to provide competent educational 
services for exceptional children of the state as defined in § 6-41-302 for 
whom the regular public school facilities are not available or are not 
adequate to meet the specialized needs of these students. 

History. Acts 1971, No. 39, § 1; A.S.A. 

1947, § 80-2101. 



6-41-302. Definitions. 

As used in this subchapter: 

(1) "Board" means the State Board of Education; 



481 CHILDREN WITH DISABILITIES 6-41-304 

(2) "Exceptional children" means children with mental retardation, 
hearing impairments (including deafness), speech or language impair- 
ments, visual impairments (including blindness), serious emotional 
disturbances (hereinafter referred to as "emotional disturbance"), or- 
thopedic impairments, autism, traumatic brain injury, other health 
impairments, or specific learning disabilities, who by reason thereof 
need special education and related services; 

(3) "Special education class unit" is the number of pupils in atten- 
dance the major portion of a month in an approved organized special 
education class in a public school; and 

(4) "Treatment institution" means a hospital or treatment center 
that has a population of school age children who are confined to the 
institution for medical reasons for long periods of time. 

History. Acts 1971, No. 39, § 2; A.S.A. 
1947, § 80-2102; Acts 1991, No. 823, § 2; 
1999, No. 391, § 33. 

CASE NOTES 

Cited: Springdale Sch. Dist. v. Grace, 
494 F. Supp. 266 (W.D. Ark. 1980). 

6-41-303. Powers and duties of the State Board of Education 
generally. 

(a) The State Board of Education is empowered to initiate, inspect, 
approve, and supervise a program of education for exceptional children. 

(b) It is also designated as the agency for cooperation with the state 
and federal government, the approved treatment centers, and the local 
schools of Arkansas in carrying out the provisions of this subchapter. 

(c) The board shall make the necessary rules and regulations in 
keeping with the provisions of this subchapter. 

(d) The board shall employ the necessary personnel for the proper 
administration of this subchapter, contingent upon available funds for 
this purpose. 

History. Acts 1971, No. 39, § 4; A.S.A. 
1947, § 80-2104. 

6-41-304. School districts — Procedures for participation in 
program. 

(a)(1) All school districts in the state are eligible to make application 
for service and payment under this subchapter. 

(2) A school district desiring to operate a special education program 
and planning to participate under the provisions of this subchapter will 
be allowed to make application with the State Board of Education on 
prescribed forms at a date prior to the opening of school. 
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(3) The approved application for a school district will serve as a 
contract between the school district and the board to supply the 
approved funds. 

(4) There may be no mingling of these state funds with federal funds 
unless specifically provided for in the application. 

(5) If for any reason the number of approved applications exceeds the 
available funds, the proration of funds to the school districts will be the 
responsibility and the authority of the state board. 

(6) Payment for home or bedside instruction will be distributed 
according to rules and regulations established by the state board. 

(b) In any school district where properly interested persons, agen- 
cies, parents, or guardians of five (5) or more of any one (1) type of 
exceptional child petition the school district school board of education 
for a special class, it shall be the duty of the school authorities to 
request the state board to cooperate in the establishment of such a class 
under the rules and regulations established for this purpose by the 
state board. 

History. Acts 1971, No. 39, §§ 6, 7; 
A.S.A. 1947, §§ 80-2106, 80-2107. 

6-41-305. Cooperation among school districts. 

(a)(1) Two (2) or more school districts may join together to establish 
a special class or classes. 

(2) In such case, one (1) school district shall be designated as a 
controlling agent, and all reimbursement for the education of excep- 
tional children from the State Board of Education will be made to this 
particular school district. 

(3) Local revenues or tuition from other school districts participating 
in the cooperative will be paid to the controlling school district on an 
accepted prorated formula per child. 

(b) In school districts in which there is not a sufficient number for the 
organization of a special class, exceptional children may be entered in 
special classes in any other school district on a plan acceptable to both 
school districts and the board. 

History. Acts 1971, No. 39, § 7; A.S.A. 
1947, § 80-2107. 

6-41-306. Classes in treatment institutions. 

(a) The State Board of Education may establish hospital and conva- 
lescent classes in approved treatment institutions and pay the cost of 
the educational programs thereof. 

(b) The Treasurer of State and the board are authorized to pay to the 
treatment institution school the cost of the program of education agreed 
upon by the board and the governing board of the treatment institution 
school. However, no part of payment from this subchapter may be used 
to pay for school buildings, premises, or plants. 
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History. Acts 1971, No. 39, §§ 6, 10; 
A.S.A. 1947, §§ 80-2106, 80-2110. 

6-41-307. Appropriations. 

Appropriations made by the General Assembly for services provided 
in this subchapter may be used as follows: 

(1) As payments to school districts in keeping with approved appli- 
cations; 

(2) As payments to treatment institutions in keeping with approved 
applications; 

(3) For the purchase of specialized materials and equipment; and 

(4) Allowances to school districts and treatment institutions for 
administration costs of the program. 

History. Acts 1971, No. 39, § 5; A.S.A. 

1947, § 80-2105. 

6-41-308. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1971, No. 
cerning the schedule of payments, was 39, § 5; A.S.A. 1947, § 80-2105. 
repealed by Acts 1999, No. 391, § 34. The 

6-41-309. Standards for instruction — Personnel qualifications. 

(a) Courses of study, teacher-pupil ratio, adequacy of methods of 
instruction, in-service training, qualifications of teachers, therapists, 
educational examiners, technicians, and necessary equipment for spe- 
cial education programs must comply with the requirements estab- 
lished by the State Board of Education. 

(b) School boards of the districts in which a special class is estab- 
lished are to employ all personnel according to the special qualifications 
and training prescribed by the state board. 

History. Acts 1971, No. 39, § 8; A.S.A. 
1947, § 80-2108. 

6-41-310. Eligibility — Limitation. 

(a) Specific eligibility requirements for admission to these special 
services will be the responsibility of the board. 

(b) Eligibility for the services of this subchapter shall be limited to 
those students enrolled in the public schools or approved treatment 
institutions in the state. 

History. Acts 1971, No. 39, § 3; A.S.A. 
1947, § 80-2103. 
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6-41-311. [Repealed.] 

Publisher's Notes. This section, con- section was derived from Acts 1971, No. 
cerning admissions and discharges, was 39, § 11; A.S.A. 1947, § 80-2111. 
repealed by Acts 1999, No. 391, § 35. The 

6-41-312. Reports. 

(a) Local boards of education and treatment institutions shall keep 
an accurate account, in the manner and on the forms prescribed by the 
board, of all moneys expended for special education programs and shall 
report those expenditures to the State Board of Education. 

(b) A report of the average daily attendance of all students enrolled, 
including pupils instructed by home teachers showing the number of 
hours devoted to such work, will be made to the Department of 
Education. 

History. Acts 1971, No. 39, § 9; A.S.A. 
1947, § 80-2109. 

6-41-313. Contracts for services pursuant to federal law. 

(a) The State Board of Education is authorized to contract with a 
school district and with the boards of other institutions under the 
control of a public board or commission for services to be provided for 
exceptional children as provided for in Title VI, Part B of Pub. L. 91-230 
of 1965, as amended. 

(b) School district boards of directors are authorized to contract for 
services for exceptional children residing in respective school districts 
or for services rendered in more than one (1) school district in a county 
if mutual agreements have been signed by the districts affected 
authorizing one (1) district to contract for two (2) or more school 
districts in a county. 

History. Acts 1971, No. 39, §§ 12, 13; U.S. Code. Title VI, Part B of Public 

A.S.A. 1947, §§ 80-2112, 80-2113; Acts Law 91-230 of 1965, as amended, referred 

1999, No. 1078, § 84. to in this section, is codified as 20 U.S.C. 

Effective Dates. Acts 1999, No. 1078, § uil et seq. 
§ 92: July 1, 2000. 

Subchapter 4 — Improvement of Educational Services for Visually 
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Publisher's Notes. Former subchapter 6-41-403. Acts 1973, No. 582, § 2; 

4, concerning the El Dorado Pilot Program A.S.A. 1947, § 80-2141. 

for children with hearing defects, was 6-41-404. Acts 1973, No. 582, § 2; 

repealed by Acts 1993, No. 294, § 15. The A.S.A. 1947, § 80-2141. 

former subchapter was derived from the 6-41-405. Acts 1973, No. 582, § 2; 

following sources: A.S.A. 1947, § 80-2141. 

6-41-401. Acts 1973, No. 582, § 1; 6-41-406. Acts 1973, No. 582, § 3; 

A.S.A. 1947, § 80-2140. A.S.A. 1947. § 80-2142. 

6-41-402. Acts 1973, No. 582, § 1; A.S.A 6-41-407. Acts 1973. No. 582, §4; 

1947, § 80-2140. A.S.A. 1947, § 80-2143. 



6-41-401. Legislative findings. 

The General Assembly finds that proficiency in braille reading and 
writing is essential for the satisfactory educational progress of visually 
impaired students and that braille instruction must be used in combi- 
nation with other special education services that are appropriate to the 
educational needs of visually impaired students; therefore, it is hereby 
declared to be the policy of this state to provide, and to require school 
districts to provide, all visually impaired students who are enrolled in 
Arkansas public schools and whose education is adversely affected by 
their visual disability with an equal opportunity for appropriate in- 
struction. Appropriate instruction shall be designed to enable each 
visually impaired student to communicate with the same level of 
proficiency as other students of comparable ability at the same grade 
level. 

History. Acts 1993, No. 483, § 1. 

6-41-402. Definitions. 

As used in this subchapter: 

(1) "Compliance citation" means a citation issued by the Department 
of Education that documents a school's failure to comply with state 
education laws; 

(2) "Department" means the Department of Education; and 

(3) "Individualized education program" means the evaluation of the 
educational needs of a child with disabilities conducted pursuant to 
§ 6-41-217. 

History. Acts 1993, No. 483, § 2; 1995, 
No. 1296, § 31; 1999, No. 391, § 36. 

6-41-403. Assessment of student progress. 

(a) Each school district shall ensure that, at least one (1) time per 
year, a certified teacher of the visually impaired, or other qualified 
person as determined by the Department of Education, conducts an 
assessment of the educational progress of each visually impaired 
student enrolled in that school district identified as having or suspected 
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of having a disability pursuant to the Children with Disabilities Act of 
1973, § 6-41-201 et seq. The assessment shall: 

(1) Address the student's need for braille instruction, using proce- 
dures developed by the department, and specify the learning medium 
most appropriate for the student's educational progress; 

(2) Identify the student's strengths and weaknesses in braille skills, 
when that medium is used for instruction; and 

(3) Identify appropriate and necessary related services and technolo- 
gies for use in combination with braille instruction. 

(b) The results of the assessment shall be used to develop the 
student's individual educational plan. 

History. Acts 1993, No. 483, § 3. velop procedures to determine when a 

A.C.R.C. Notes. As originally enacted, visually impaired student needs braille 

Acts 1993, No. 483, § 3, also provided: "By instruction." 

July 1, 1995, the department shall de- 

6-41-404. Braille instruction. 

Each student who needs braille reading and writing instruction shall 
receive instruction from either a certified teacher of the visually 
impaired or a person who is qualified in braille instruction as deter- 
mined by the Department of Education. 

History. Acts 1993, No. 483, § 4. "The department shall no later than July 

A.C.R.C. Notes. As originally enacted 1, 1995 establish requirements to become 
by Acts 1993, No. 483, § 4, also provided: qualified in braille instruction." 

6-41-405. Electronic textbooks. 

The Department of Education shall have the authority to require 
publishers of textbooks to furnish electronic media for the text portion 
of those textbooks required by visually impaired students. The elec- 
tronic media shall be immediately capable of being electronically 
translated into braille or large print by computer or other electronic 
media. When braille code translation allows, publishers shall furnish 
electronic media for the nontextual portion of textbooks. 

History. Acts 1993, No. 483, § 6. ments for obtaining, producing, and dis- 

A.C.R.C. Notes. As originally enacted, tributing textbooks in braille or large 

Acts 1993, No. 483, § 6, also provided: print from electronic media obtained from 

"The department shall no later than July textbook publishers as described in this 

1, 1994 have made all necessary arrange- act." 

6-41-406. Compliance required. 

Failure of a school district to come into compliance with the provi- 
sions of this subchapter shall be grounds for a compliance citation from 
the Department of Education. 

History. Acts 1993, No. 483, § 7. 
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6-41-407. [Repealed.] 

Publisher's Notes. As to the repeal of 
this section, see Publisher's Note at the 
beginning of this subchapter. 
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Subchapter 5 



Task Force on Medically Fragile, Chronically III, 
or Technology-Dependent Students 
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6-41-502. Duties — Policy and proce- 
dures. 



SECTION. 

6-41-503. Duties — Rules and regula- 
tions. 
6-41-504. Report. 



Effective Dates. Acts 1997, No. 112, 
§ 40: Feb. 7, 1997. Emergency clause pro- 
vided: "It is hereby found and determined 
by the General Assembly that Act 10 of the 
First Extraordinary Session of 1995 abol- 
ished the Joint Interim Committee on 
Education and in its place established the 
House Interim Committee and Senate In- 
terim Committee on Education; that vari- 
ous sections of the Arkansas Code refer to 
the Joint Interim Committee on Educa- 
tion and should be corrected to refer to the 
House and Senate Interim Committees on 
Education; that this act so provides; and 
that this act should go into effect immedi- 



ately in order to make the laws compatible 
as soon as possible. Therefore, an emer- 
gency is declared to exist and this act 
being immediately necessary for the pres- 
ervation of the public peace, health and 
safety shall become effective on the date of 
its approval by the Governor. If the bill is 
neither approved nor vetoed by the Gov- 
ernor, it shall become effective on the 
expiration of the period of time during 
which the Governor may veto the bill. If 
the bill is vetoed by the Governor and the 
veto is overridden, it shall become effec- 
tive on the date the last house overrides 
the veto." 



6-41-501. Task force established. 

(a) The Special Education Section of the Department of Education 
shall convene a task force to address issues related to the education of 
medically fragile, chronically ill, and technology-dependent public 
school students. 

(b) The task force shall be made up of: 

(1) Public school personnel, including school and program adminis- 
trators; 

(2) School health service providers; 

(3) Regular and special education classroom teachers; and 

(4) Health care providers, including physicians and nursing person- 
nel. 



History. Acts 1995, No. 1146, § 1. 
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6-41-502. Duties — Policy and procedures. 

(a) The task force shall, as a minimum: 

(1) Develop a written resource guide for local school district devel- 
opment of policy and procedures addressing risk management and 
liability issues relative to these students; and 

(2) Design a training program to assist local school districts in the 
actual development and implementation of policies and procedures. 

(b) Regular and special education teachers shall be involved in the 
development of these policies and procedures. 

History. Acts 1995, No. 1146, § 2. be required to develop such policies and 

A.C.R.C. Notes. As enacted by Acts procedures by the beginning of the 1996- 

1995, No. 1146, § 2, subsection (b) of this 1997 school year." 

section began: "Local school districts shall 

6-41-503. Duties — Rules and regulations. 

The task force shall also, as a minimum: 

(1) Determine and recommend to the State Board of Education rules 
and regulations identifying the appropriate role and responsibility of 
public school employees, including certified, classified, and school 
health service personnel, and that of medical personnel in the provision 
of services to these students; and 

(2) Determine and make recommendations to the state board rules 
and regulations on what facilities and support services are necessary to 
meet the needs of these students. 

History. Acts 1995, No. 1146, § 3. State Board shall adopt such rules and 

A.C.R.C. Notes. As enacted by Acts regulations as it deems necessary by the 

1995, No. 1146, § 3, this section contained beginning of the 1996-1997 school year." 

a subsection (b) which provided: "(b) The 

6-41-504. Report. 

The task force shall report periodically to the House Interim Com- 
mittee on Education and the Senate Interim Committee on Education 
the results of its work. 

History. Acts 1995, No. 1146, § 4; 1995, No. 1146, § 4, this section also 
1997, No. 112, § 13. provided: "An initial report shall be made 

A.C.R.C. Notes. As enacted by Acts no later than October of 1995." 

CHAPTER 42 
GIFTED AND TALENTED CHILDREN 

subchapter 

1. General Provisions. 

2. Arkansas School for Mathematics and Sciences. [Repealed.1 

3. Arkansas School for Mathematics, Sciences, and the Arts. 
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GIFTED AND TALENTED CHILDREN 
Subchapter 1 — General Provisions 



6-42-102 



SECTION. 

6-42-101. Policy. 

6-42-102. Rules and regulations — Re- 
ports. 

6-42-103. Office for the Education of 
Gifted and Talented Chil- 
dren. 

6-42-104. Advisory Council for the Edu- 
cation of Gifted and Tal- 
ented Children. 



SECTION. 

6-42-105. Disbursing agency. 

6-42-106. Gifted and talented programs 
— Funding and eligibility. 

6-42-107. Cooperation with other agen- 
cies. 

6-42-108. Summer residential and day 
programs. 

6-42-109. Reports by school districts. 



Effective Dates. Acts 1997, No. 250, 
§ 258: Feb. 24, 1997. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly that Act 
1211 of 1995 established the procedure for 
all state boards and commissions to follow 
regarding reimbursement of expenses and 
stipends for board members; that this act 
amends various sections of the Arkansas 
Code which are in conflict with the Act 
1211 of 1995; and that until this cleanup 
act becomes effective conflicting laws will 
exist. Therefore an emergency is declared 



to exist and this act being immediately 
necessary for the preservation of the pub- 
lic peace, health and safety shall become 
effective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer, it shall be- 
come effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 



6-42-101. Policy. 

It is the policy of this state to assist school districts in providing 
programs designed to meet the unique educational needs of gifted and 
talented children. 

History. Acts 1979, No. 106, § 1; A.S.A. 
1947, § 80-5201. 

RESEARCH REFERENCES 

ALR. Special education requirements 
of gifted students. 115 A.L.R.5th 183. 

6-42-102. Rules and regulations — Reports. 

The State Board of Education shall have the authority to promulgate 
such rules and regulations and require such reports as it deems 
advisable. 



History. Acts 1979, No. 106, § 5; A.S.A. 
1947, § 80-5205. 
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RESEARCH REFERENCES 

ALR. Special education requirements 
of gifted students. 115 A.L.R.5th 183. 

6-42-103. Office for the Education of Gifted and Talented Chil- 
dren. 

To implement the policy stated in § 6-42-101, there is established in 
the Section for the Education of Exceptional Children in the Depart- 
ment of Education, an Office for the Education of Gifted and Talented 
Children to be headed by an administrator who shall be qualified by 
education, training, and experience to direct the state program for 
gifted and talented children. 

History. Acts 1979, No. 106, § 1; A.S.A. 
1947, § 80-5201. 

6-42-104. Advisory Council for the Education of Gifted and 
Talented Children. 

(a)(1) There is established an Advisory Council for the Education of 
Gifted and Talented Children, which shall advise and consult with the 
Commissioner of Education and the Administrator of the Office for the 
Education of Gifted and Talented Children and which shall engage in 
other activities as set forth in this section. 

(2) The advisory council shall be advisory only and shall have no 
administrative responsibility. 

(b)(1) The advisory council shall consist of nine (9) members who are 
not officers or employees of state agencies and no more than four (4) of 
whom may be officers or employees of school districts. 

(2) The advisory council shall be composed of persons interested in 
the education of gifted and talented children. 

(c)(1) The Governor, subject to confirmation by the Senate, shall 
appoint the members of the advisory council for terms of three (3) years. 

(2) A member may be eligible for reappointment for one (1) addi- 
tional term. 

(d) Vacancies that leave unexpired terms shall be filled in the regular 
manner for the unexpired period of time, and vacancies as a result of 
expiration of terms shall be filled in the regular manner for three-year 
periods. 

(e)(1) The advisory council annually shall elect its own chair and vice 
chair. 

(2) The administrator shall act as secretary to the advisory council. 

(f) The Department of Education shall, within available personnel, 
facilities, and appropriations, furnish meeting facilities and staff ser- 
vices for the advisory council. 

(g) The members of the advisory council may receive expense reim- 
bursement in accordance with § 25-16-901 et seq. 

(h) The advisory council shall: 
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(1) Have an opportunity to comment on rules and regulations pro- 
posed for issuance pursuant to this subchapter; 

(2) Consider any problems presented to it by the commissioner or the 
administrator and give advice thereon; 

(3) Review state plans prepared by the Office for the Education of 
Gifted and Talented Children prior to their submission to duly consti- 
tuted authorities; 

(4)(A) Make an annual report to the Governor, the General Assembly, 
the State Board of Education, and the commissioner, which shall be 
made available to the news media so that the general public may be 
informed regarding educational programs for gifted and talented 
children. 

(B)(i) Funds for the publication of the annual report of the advisory 
council shall be made available by the department from its regular 
appropriations. 

(ii) Available federal and state funds may be used for this purpose; 
(5) Participate with the staff of the department in determining the 
need for educational programs to serve gifted and talented children to 
be operated by the department, in selecting the sites for educational 
programs, in establishing student selection criteria for participation in 
the programs, in selecting students to participate in the programs, and 
in selecting faculty and staff for the programs; and 

(6)(A) Select on an annual basis not more than three (3) educational 
programs for gifted and talented students operated by school districts 
for recognition as outstanding programs. 

(B) The programs so recognized shall be eligible to receive an 
award of not more than three thousand dollars ($3,000) from funds 
appropriated to the department for the purpose of making awards to 
outstanding educational programs. 

History. Acts 1979, No. 106, § 3; 1983 No. 56, § 1; A.S.A. 1947, § 80-5203; Acts 
(Ex. Sess.), No. 55, § 1; 1983 (Ex. Sess.), 1997, No. 250, § 19. 

6-42-105. Disbursing agency. 

The Department of Education is designated as the state agency to 
receive and disburse federal funds designed to improve educational 
opportunities for gifted and talented children and shall develop such 
plans and procedures as may be required in order to receive and 
disburse such federal funds. 

History. Acts 1979, No. 106, § 4; A.S.A. 
1947, § 80-5204. 

6-42-106. Gifted and talented programs — Funding and eligibil- 
ity. 

(a)(1) Appropriations made by the General Assembly to the Public 
School Fund for the purposes of this subchapter shall be disbursed by 
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the Department of Education in accordance with regulations promul- 
gated by the State Board of Education. 

(2) Such funds may be used to provide financial assistance to school 
districts operating programs for gifted and talented children and to 
fund supplemental programs for gifted and talented children operated 
by the department directly or through contract with other public or 
private agencies. 

(3) All school districts are eligible to make application for payments 
under this subchapter, and two (2) or more districts may submit an 
application for a cooperative program. 

(b)(1) Specific eligibility requirements for gifted and talented pro- 
grams in each school district shall be determined by the school district 
board of directors. 

(2) In order to qualify for such financial assistance as may be 
available from the state, school district eligibility requirements must be 
consistent with the guidelines for gifted and talented programs adopted 
by the state board with the advice of the Advisory Council for the 
Education of Gifted and Talented Children. 

History. Acts 1979, No. 106, § 2; A.S.A. 
1947, § 80-5202. 

6-42-107. Cooperation with other agencies. 

The State Board of Education is authorized to cooperate with other 
public and private agencies in developing programs for gifted and 
talented children. 

History. Acts 1979, No. 106, § 4; A.S.A. 
1947, § 80-5204. 

6-42-108. Summer residential and day programs. 

(a) The Department of Education is authorized to establish annual 
summer residential and day programs to provide enriched educational 
offerings for junior high and high school students who have demon- 
strated exceptional abilities in a specific subject area. 

(b) Each program shall offer instruction in subject areas to be 
designated annually by the department from the subject areas of 
science, mathematics, computer science, social studies, arts and music, 
literature and communication, and foreign languages. 

(c) The summer educational programs established pursuant to the 
authority of this section shall be operated by the department directly or 
by contract with other public or private agencies and shall be funded 
from the appropriation to the department for the operation of programs 
for the education of gifted and talented students. 

History. Acts 1983 (Ex. Sess.), No. 3, 
§§ 1,2;A.S.A. 1947, §§ 80-5206,80-5207; 
Acts 1989, No. 693, § 1. 
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6-42-109. Reports by school districts. 

Each school district shall report annually to the Department of 
Education, at a prescribed due date, the extent to which it is providing 
educational opportunities specifically designed to meet the educational 
needs of gifted and talented children. 

History. Acts 1979, No. 106, § 5; A.S.A. 
1947, § 80-5205. 

Subchapter 2 — Arkansas School for Mathematics and Sciences 

SECTION. 

6-42-201 — 6-42-206. [Repealed.] 



Effective Dates. Acts 2003, No. 1305, 
§ 7: repeal effective by its own terms on 
Jan. 1, 2004. 



6-42-201 — 6-42-206. [Repealed.] 

Publisher's Notes. Former subchapter 6-42-203. Acts 1991, No. 259, § 1; 1991, 

42, concerning Arkansas School for Math- No. 305, § 1; 1993, No. 293, § 1; 1995, No. 

ematics and Sciences, was repealed by 558, § 3; 1995, No. 559, § 3; 1997, No. 

Acts 2003, No. 1305, § 7. The former 250, § 20. 

subchapter was derived from the follow- 6-42-204. Acts 1991, No. 259, § 1; 1991, 

ing sources: No. 305, § 1; 1995, No. 558, § 4; 1995, No. 

6-42-201. Acts 1991, No. 259, § 1; 1991, 559, § 4. 

No. 305, § 1; 1995, No. 558, § 1; 1995, No. 6-42-205. Acts 1991, No. 259, § 1; 1991, 

559, § 1; 1997, No. 1326, § 1. No. 305, § 1; 1995, No. 558, § 5; 1995, No. 

6-42-202. Acts 1991, No. 259, § 1; 1991, 559, § 5. 

No. 305, § 1; 1995, No. 558, § 2; 1995, No. 6-42-206. Acts 1995, No. 558, § 6; 1995, 

559, § 2. No. 559, § 6. 

Subchapter 3 — Arkansas School for Mathematics, Sciences, and the 

Arts 

SECTION. SECTION. 

6-42-301. Arkansas School for Math- 6-42-307. School for Math, Sciences, and 

ematics, Sciences, and the Arts Fund. 

Arts. 6-42-308. School qualifies as local educa- 

6-42-302. Purpose — Location — Fund- tion agency. 

ing — Tuition. 6-42-309. Charter school option. 

6-42-303. Board of Visitors. 6-42-310. School district access provided 

6-42-304. Board of Visitors — Purposes. to the Arkansas School for 

6-42-305. Administrator — Staff. Mathematics, Sciences, 

6-42-306. Department of Education regu- an( j ^ ^.^ 

lations. 
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Effective Dates. Acts 2003 (2nd Ex. necessary to assist the Arkansas School 

Sess.), No. 22, § 3: Dec. 31, 2003. Emer- for Mathematics, Sciences, and the Arts, 

gency clause provided: "It is found and Therefore, an emergency is declared to 

determined by the General Assembly of ex i st a nd this act being immediately nec- 

the State of Arkansas that the Arkansas e ssary for the preservation of the public 
Supreme Court in Lake jView i District No. health and safet ^ become 

25 v. Huckabee, 351 Ark 31 (2002) de- ^«. J ,\, m- A . J f -, i 

, , ,, . ,.' , r , ,. , effective on: (1) I he date of its approval 

clared the existing system ol education to , ,, ^ /ns , r ,, ,.,, . .,, 

be unconstitutional because it is both in- b ^ the governor; (2) If the bill is neither 

equitable and inadequate; that this act approved nor vetoed by the Governor, the 

assists the Arkansas School for Math- expiration of the period of time during 

ematics, Sciences, and the Arts to be eli- wmch the Governor may veto the bill; or 

gible for federal grants, and allows the (3) If the bill is vetoed by the Governor 

school the flexibility to become a charter and the veto is overridden, the date the 

school; and that this act is immediately last house overrides the veto." 



6-42-301. Arkansas School for Mathematics, Sciences, and the 
Arts. 

(a) The Board of Trustees of the University of Arkansas is authorized 
to establish and operate, as a part thereof, a campus to be known as the 
Arkansas School for Mathematics, Sciences, and the Arts, consolidating 
and incorporating into the University of Arkansas the facilities of the 
state institution formerly known as the Arkansas School for Mathemat- 
ics and Sciences, which together with its board of trustees is abolished 
as a separate institution effective January 1, 2004. 

(b) On January 1, 2004, the Board of Trustees of the University of 
Arkansas shall be vested with and succeed to all the rights, titles, 
powers, interests, properties, assets, funds, and credits of the Arkansas 
School for Mathematics and Sciences and its board of trustees, includ- 
ing all rights, titles, and interests in and to all real and personal 
property acquired by or vested in that institution or its board of 
trustees. 

(c) On January 1, 2004, the appropriate state officials are directed to 
transfer all funds, appropriations, credits, and equities belonging to the 
Arkansas School for Mathematics and Sciences and its board of trustees 
so that these funds, appropriations, credits, and equities shall be 
credited to and made available for the Board of Trustees of the 
University of Arkansas for use on its Arkansas School for Mathematics, 
Sciences, and the Arts campus. 

(d) On January 1, 2004, the Board of Trustees of the Arkansas School 
for Mathematics and Sciences shall relinquish all responsibility, con- 
trol, and supervision concerning the Arkansas School for Mathematics 
and Sciences, and by delivery of the assets, books of accounts, and files 
of that institution to the Board of Trustees of the University of 
Arkansas shall be divested of all obligations and duties applicable to 
the Arkansas School for Mathematics and Sciences. 

History. Acts 2003, No. 1305, § 1. 
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6-42-302. Purpose — Location — Funding — Tuition. 

(a) The Arkansas School for Mathematics, Sciences, and the Arts 
shall be a residential school for eleventh grade and twelfth grade 
students who exhibit outstanding academic credentials and who have 
the ability to undertake course work in an environment and with 
demands similar to those of a university. 

(b)(1) The purposes of the school shall be to educate the gifted and 
talented math, science, and the fine and performing arts students of the 
state and to develop curricula and materials to improve instruction in 
mathematics, sciences, and the fine and performing arts for all students 
in the state. 

(2) The school's curriculum, faculty, and admissions policies shall 
reflect the purposes described by this section. 

(c) While the emphasis of the school shall be dedicated to the 
academic teaching of mathematics, sciences, and the fine and perform- 
ing arts, emphasis may also be placed upon other areas of the arts and 
humanities as deemed appropriate by the Board of Trustees of the 
University of Arkansas. 

(d) The board of trustees shall maintain the Arkansas School for 
Mathematics, Sciences, and the Arts in Hot Springs as a campus of the 
University of Arkansas, offering at that location the highest possible 
quality of educational programs as set forth in this subchapter. 

History. Acts 2003, No. 1305, § 2. 

6-42-303. Board of Visitors. 

(a)(1) There is established a Board of Visitors for the Arkansas 
School for Mathematics, Sciences, and the Arts. 

(2) The persons serving on December 31, 2003, as members of the 
Board of Trustees of the Arkansas School for Mathematics and Sciences 
shall be members of the board of visitors and shall continue to serve for 
terms equal to the unexpired portions of their terms as members of the 
board of trustees. 

(3) The board of visitors shall consist of seven (7) members appointed 
by the Governor for seven-year terms. 

(4) As initial terms expire and when vacancies occur, the Governor 
shall appoint a person to fill each vacancy for the remaining portion of 
the unexpired term. 

(5) Appointments shall be for terms of seven (7) years or for the 
remaining portion of an unexpired term. 

(b)(1) In addition to possessing the qualifications of an elector, each 
member of the board of visitors appointed by the Governor shall reside 
in the State of Arkansas. 

(2) One (1) member shall be appointed from each congressional 
district, and the remaining members shall be appointed from the state 
at large. 
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(3)(A) In addition to appointed members of the board of visitors, six 
(6) ex officio nonvoting members shall also serve on the board of 
visitors as follows: 

(i) The Commissioner of Education; 

(ii) The Director of the Department of Higher Education; 

(hi) The President of the Arkansas Science and Technology Author- 
ity; 

(iv) The Director of the Department of Arkansas Heritage; 

(v) The president of the parent association of the school; and 

(vi) The president of the student government of the school. 

(B) The terms of office of an ex officio nonvoting member shall 
continue so long as he or she occupies the position or office. 
(c)(1)(A) The board of visitors shall meet monthly as the board of 
visitors determines and shall elect from its voting members a chair, a 
vice chair, and a secretary. 

(B) With prior notice to all members, special meetings may be 
called as needed by either the board chair or any three (3) of the 
voting members of the board of visitors. 
(2) Regular minutes of its meetings shall be preserved. 

History. Acts 2003, No. 1305, § 3. 

6-42-304. Board of Visitors — Purposes. 

(a)(1)(A) The general purpose of the Board of Visitors for the Arkan- 
sas School for Mathematics, Sciences, and the Arts is to perform a 
supporting and advising role with regard to the operation of the 
Arkansas School for Mathematics, Sciences, and the Arts. 

(B) The board of visitors may recommend implementation and 
establishment of policies consistent with policies of the Board of 
Trustees of the University of Arkansas. 

(C) The board of visitors shall serve as a liaison between the 
school, parents, and other constituents, the President of the Univer- 
sity of Arkansas, and the board of trustees. 

(D) Because the board of trustees and the president may delegate 
broad administrative responsibilities to the Administrator of the 
Arkansas School for Mathematics, Sciences, and the Arts consistent 
with policies established or approved by the board of trustees, the 
board of visitors will have the opportunity to give meaningful advice 
and recommendations to further the development and operation of 
the school. 

(2) The board of visitors shall: 

(A) Assist in securing financial support for the school; 

(B) Advise the administrator of the school and the president and 
the board of trustees regarding the educational, service, and financial 
needs of the school; 

(C) Aid in the orderly transition of the school as it becomes a 
campus of the University of Arkansas; 
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(D) Accept and execute specific assignments made by the board of 
trustees and the president; 

(E) Keep informed on those matters that are necessary to promote 
the educational aims of the school for the benefit of the students; 

(F) Study in detail the reports and issues placed before it by the 
board of trustees; and 

(G) Promote in diverse ways the growth and development in 
excellence of the school and the University of Arkansas in general. 

(3) The board of visitors shall have oversight coordination as specifi- 
cally assigned by the board of trustees, which may include oversight 
responsibility with respect to the school's operating budget, internal 
governance, and methods of operations. 

(4) Communications, including advice and recommendations, from 
the board of visitors shall be transmitted through the administrator of 
the school and by him or her through the president to the board of 
trustees. 

(b) The school shall be funded by moneys appropriated by the 
General Assembly for the operation of the school and by grants, 
contributions, or donations that may be received for the support of the 
school. 

(c) Students selected to attend the school shall not be required to pay 
tuition, fees, or room and board. 

(d) Any student who is a senior at the school shall have the option of 
participating in activities and events with and in the same manner as 
other members of the graduating class in his or her home school 
district, including, but not limited to, the following: 

(1) The prom or banquet; 

(2) Class Day activities; 

(3) Graduation activities; 

(4) Recognition as a honor graduate except as valedictorian or 
salutatorian; and 

(5) Class pictures, including yearbook and composite pictures. 

History. Acts 2003, No. 1305, § 4. 

6-42-305. Administrator — Staff. 

(a)(1) The Administrator of the Arkansas School for Mathematics, 
Sciences, and the Arts shall be the chief administrative officer of the 
school and shall administer the Arkansas School for Mathematics, 
Sciences, and the Arts in accordance with policies established by the 
Board of Trustees of the University of Arkansas. 

(2) The administrator shall be employed by the board of trustees 
after appropriate advice and counsel of the Board of Visitors of the 
Arkansas School for Mathematics, Sciences, and the Arts. 

(b) Upon recommendation of the administrator, the board of trustees 
shall employ other personnel as it deems necessary for the operation of 
the school. 
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(c)(1) Instructors shall be employed by the board of trustees and 
shall have such rights, privileges, and obligations as the board of 
trustees shall determine except that they shall not be eligible for tenure 
nor carry professional rank. 

(2) In the event that policies of the board of trustees conflict with 
existing law with respect to terms and conditions of employment of 
instructors and staff, the policies shall control. 

(d) Instructors and staff of the school shall continue to be eligible for 
membership in the Arkansas Teacher Retirement System and to earn 
credited service for employment at the school or, at their election, shall 
be eligible to participate in the retirement system of the University of 
Arkansas. 

History. Acts 2003, No. 1305, § 5. 

6-42-306. Department of Education regulations. 

All Department of Education regulations shall apply to the Arkansas 
School for Mathematics, Sciences, and the Arts unless the department 
determines otherwise or unless the regulations conflict with gover- 
nance of the school by the Board of Trustees of the University of 
Arkansas and the purposes and intent of this subchapter. 

History. Acts 2003, No. 1305, § 6. 

6-42-307. School for Math, Sciences, and Arts Fund. 

There is created on the books of the Treasurer of State, the Auditor of 
State, and the Chief Fiscal Officer of the State a fund to be known as the 
"School for Math, Sciences, and Arts Fund". The fund shall be used to 
provide for the maintenance, operation, and improvement required by 
the Arkansas School for Mathematics, Sciences, and the Arts in 
carrying out its powers, functions, and duties as set out by law. The 
fund shall consist of moneys allocated and transferred from the Edu- 
cational Excellence Trust Fund, any general revenues as may be 
provided by the Revenue Stabilization Law, § 19-5-101 et seq., and any 
other moneys as may be authorized by law. 

History. Acts 2003, No. 1305, § 9. 

6-42-308. School qualifies as local education agency. 

(a) The General Assembly designates that the Arkansas School for 
Mathematics, Sciences, and the Arts meets the definition of a "local 
education agency" because the school is a public authority legally 
constituted within this state to perform a service function for public 
secondary schools and is a public institution or agency having admin- 
istrative control and direction of a secondary school. 

(b) This section intends to recognize the function of the Arkansas 
School for Mathematics, Sciences, and the Arts and to provide eligibility 
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to the Arkansas School for Mathematics, Sciences, and the Arts to 
receive federal funds. 

(c) Nothing in this section shall permit the Arkansas School for 
Mathematics, Sciences, and the Arts to receive funds from the Public 
School Fund except pursuant to a line item appropriation. 

History. Acts 2003 (2nd Ex. Sess.), No. 
22, § 1. 

6-42-309. Charter school option. 

The Board of Trustees of the University of Arkansas may petition the 
State Board of Education for the Arkansas School for Mathematics, 
Sciences, and the Arts to receive public charter school status under The 
Arkansas Charter Schools Act of 1999, § 6-23-101 et seq. If the petition 
is granted, funding for the public charter school shall be made pursuant 
to an appropriation by the General Assembly for the Arkansas School 
for Mathematics, Sciences, and the Arts. 

History. Acts 2003 (2nd Ex. Sess.), No. 
22, § 1. 

6-42-310. School district access provided to the Arkansas School 
for Mathematics, Sciences, and the Arts. 

Upon a written request made by the Arkansas School for Mathemat- 
ics, Sciences, and the Arts, a school district shall provide reasonable 
access to the school district campus for the purpose of contacting 
students regarding potential enrollment at the Arkansas School for 
Mathematics, Sciences, and the Arts. 

History. Acts 2007, No. 51, § 1. 

CHAPTER 43 

ARKANSAS SCHOOL FOR THE BLIND AND ARKANSAS 
SCHOOL FOR THE DEAF 

subchapter. 

1. General Provisions. 

2. Arkansas School for the Blind. 

3. Arkansas School for the Deaf. 



A.C.R.C. Notes. Acts 1995, No. 687, the two schools; that the lands are cur- 

§§ 1-4 provided: "SECTION 1. It is hereby rently under a fifty year lease to the 

found and determined by the General As- Arkansas Easter Seal Society for a rental 

sembly that the State of Arkansas holds of one dollar ($1.00) per year; that the 

title to certain hereinafter described lands Board of Trustees for the Arkansas School 

which adjoin the lands on which the Ar- for the Blind and Arkansas School for the 

kansas School for the Blind and the Ar- Deal desires to sell such lands and the 

kansas School for the Deaf are located and improvements thereon; that it is in the 

which are held for the use and benefit of best interests of the State of Arkansas and 
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of the Arkansas School for the Blind and 
the Arkansas School for the Deaf that the 
Board of Trustees of the schools be autho- 
rized to sell the land and improvements 
thereon at a reasonable price and that the 
proceeds of the sale be divided between 
the Arkansas School for the Blind, the 
Arkansas School for the Deaf and the 
Arkansas Easter Seal Society; and that it 
is the purpose and intent of this act to 
authorize such sale and the division of the 
proceeds. 

"SECTION 2. The Board of Trustees of 
the Arkansas School for the Blind and the 
Arkansas School for the Deaf is hereby 
authorized to negotiate for the sale of and 
to sell the hereinafter described lands 
which are held in the name of the State of 
Arkansas for the use and benefit of the 
Arkansas School for the Blind and the 
Arkansas School for the Deaf. The board 
is further authorized to divide the pro- 
ceeds from the sale of the land and the 
improvements thereon with the Arkansas 
Easter Seal Society, Inc., with the board 
receiving an amount equivalent to the 
appraised value of the lands exclusive of 
the improvements thereon, and with the 



Arkansas Easter Seal Society receiving 
the balance of the proceeds. 

"SECTION 3. All proceeds derived 
from the sale of lands exclusive of the 
improvements thereon as authorized 
herein shall be used exclusively for the 
benefit of the Arkansas School for the 
Blind and the Arkansas School for the 
Deaf. 

"SECTION 4. The following described 
lands may be sold pursuant to and in 
accordance with the provisions of this act 
and any such sale shall be exempt from 
the procedures and requirements of Ar- 
kansas Code 22-6-601 and any other laws 
relating to the sale of lands by state agen- 
cies: 

"Beginning at the Northwest corner of 
Section Four (4), Township One (1) North, 
Range Twelve (12) West; thence along the 
North Line of said Section Four (4) for a 
distance of 900 feet; thence South for a 
distance of 500 feet, thence West 900 feet 
to the West line of said Section Four (4); 
thence North along the West line of said 
Section Four (4) for a distance of 500 feet 
to the point of beginning in Pulaski 
County, Arkansas." 
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Acts 1925, No. 117, § 7: approved Feb. 
27, 1925. Emergency clause provided: 
"This act, being necessary for the immedi- 
ate preservation of the public peace, 
health and safety an emergency is hereby 
declared to exist, shall take effect and be 
in force from and after its passage." 

Acts 1927, No. 37, § 19: June 30, 1927. 

Acts 1943, No. 1, § 9: Jan. 14, 1943. 
Emergency clause provided: "It is hereby 
found and declared that amendment No. 
33 to the Constitution of the State of 
Arkansas, which will become effective on 
January 15, 1943, provides that the Gen- 
eral Assembly shall arrange the terms of 
office of the members of boards charged 
with the management or control of all 
charitable, penal or correctional institu- 
tions and institutions of higher learning of 
the State of Arkansas in such manner that 
the term of office of one member of said 
board shall expire each year and that said 
amendment further provides that the un- 
expired terms of members serving on the 
effective date of the amendment shall not 
be decreased; and, it is further found and 
declared that the terms of members of all 
of said Boards do not expire in a manner 
which will make operative all of the pro- 
visions of said amendment. It is found, 
therefore, that delay in the effective date 
of this act will create confusion by reason 
of the uncertain status of present board 
members, and, that in order to preserve 
the public peace, health and safety, an 
emergency is hereby declared to exist, and 
this act shall take effect and be in full 
force from and after its passage and ap- 
proval." 

Acts 1979, No. 497, § 3: Mar. 21, 1979. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that it is necessary to provide that 
one member of the Board of Trustees of 
the Arkansas School for the Blind and 
Arkansas School for the Deaf be a deaf 
person fluent in sign language; that such 
is not now required, and that this is im- 
mediately necessary to provide such re- 
quirement. Therefore, an emergency is 
hereby declared to exist and this Act being 
immediately necessary for the preserva- 
tion of the public peace, health and safety 
shall be in full force and effect from and 
after its passage and approval." 

Acts 1981, No. 356, § 13: July 1, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 



Third General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this act on July 1, 1981 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1981 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1981." 

Acts 1981, No. 446, § 16: July 1, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Third General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1981 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1981 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1981." 

Acts 1989 (1st Ex. Sess.), No. 263, § 16: 
July 1, 1989. Emergency clause provided: 
"It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 



EDUCATION 



502 



declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1989." 

Acts 1993, No. 496, § 18 and No. 497, 
§ 20: July 1, 1993. Emergency clause pro- 
vided: "It is hereby found and determined 
by the Seventy-Ninth General Assembly, 
that the Constitution of the State of Ar- 
kansas prohibits the appropriation of 
funds for more than a two (2) year period; 
that the effectiveness of this Act on July 1, 
1993 is essential to the operation of the 
agency for which the appropriations in 
this Act are provided, and that in the 
event of an extension of the Regular Ses- 
sion, the delay in the effective date of this 
Act beyond July 1, 1993 could work ir- 
reparable harm upon the proper adminis- 
tration and provision of essential govern- 
mental programs. Therefore, an 
emergency is hereby declared to exist and 
this Act being necessary for the immediate 
preservation of the public peace, health 
and safety shall be in full force and effect 
from and after July 1, 1993." 

Acts 1995, No. 810, § 19: July 1, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995." 

Acts 1995, No. 957, § 20: July 1, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the Eightieth 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1995 is essential to the 
operation of the agency for which the 



appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1995 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1995." 

Acts 1995, No. 1192, § 7: Apr. 11, 1995. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that it is impor- 
tant to the education and welfare of the 
students at the Arkansas School for the 
Blind and the Arkansas School for the 
Deaf that they receive instruction from 
caring and qualified individuals; that 
there is currently a demand for persons 
qualified in deaf and blind instruction; 
that persons who are qualified to give 
instruction in blind and deaf education 
oftentimes are related to other persons 
also qualified to give that instruction; that 
enabling such persons to work together to 
provide quality education benefits the stu- 
dents at the Arkansas School for the Blind 
and the Arkansas School for the Deaf; that 
in order to ensure that such qualified 
persons are not precluded from providing 
much needed services to the Arkansas 
School for the Blind or the Arkansas 
School for the Deaf it is necessary that 
this act become effective immediately. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after its 
passage and approval." 

Acts 1997, No. 250, § 258: Feb. 24, 
1997. Emergency clause provided: "It is 
hereby found and determined by the Gen- 
eral Assembly that Act 1211 of 1995 estab- 
lished the procedure for all state boards 
and commissions to follow regarding reim- 
bursement of expenses and stipends for 
board members; that this act amends 
various sections of the Arkansas Code 
which are in conflict with the Act 1211 of 
1995; and that until this cleanup act be- 
comes effective conflicting laws will exist. 
Therefore an emergency is declared to 
exist and this act being immediately nee- 
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essary for the preservation of the public 
peace, health and safety shall become ef- 
fective on the date of its approval by the 
Governor. If the bill is neither approved 
nor vetoed by the Governer [sic], it shall 
become effective on the expiration of the 
period of time during which the Governor 
may veto the bill. If the bill is vetoed by 
the Governor and the veto is overridden, it 
shall become effective on the date the last 
house overrides the veto." 

Acts 1997, No. 1005, § 19: July 1, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-First 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1997 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1997 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1997." 

Acts 1997, No. 1086, § 21: July 1, 1997. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-First 
General Assembly, that the Constitution 
of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1997 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1997 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 



Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1997." 

Acts 1999, No. 1012, § 20: July 1, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that the Constitu- 
tion of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1999 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1999 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1999." 

Acts 1999, No. 1013, § 25: July 1, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that the Constitu- 
tion of the State of Arkansas prohibits the 
appropriation of funds for more than a two 
(2) year period; that the effectiveness of 
this Act on July 1, 1999 is essential to the 
operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1999 could work irreparable harm upon 
the proper administration and provision 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1999." 
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6-43-101. Board of trustees. 

(a) There is created an honorary board constituting the Board of 
Trustees of the Arkansas School for the Blind and the Arkansas School 
for the Deaf. 

(b)(1) The board shall consist of five (5) members. 

(2) The Governor, by and with the advice and consent of the Senate, 
shall appoint the members of the board. 

(3) The Secretary of State shall furnish a certificate to each board 
member within ten (10) days following appointment, whereupon the 
appointee shall notify the Governor and the Secretary of State in 
writing of his or her acceptance of the appointment within thirty (30) 
days, and if the appointee fails to give notice of his or her acceptance 
within the time required, then the appointment shall be declared void 
and another appointment shall be made. 

(c)(1) Members of the board appointed by the Governor under the 
provisions of this section, in addition to possessing the qualifications of 
an elector, shall reside in the State of Arkansas. 

(2)(A) The Governor, Attorney General, Secretary of State, Auditor of 

State, Treasurer of State, Commissioner of State Lands, Supreme 

Court Justices, and the directing head of any state department, state 

agency, or state institution shall be ineligible for membership on the 

board provided for in this section during the time for which he or she 

was elected or appointed. 

(B) No individual may be a member of more than one (1) of the 

boards created under the provisions of this section and § 25-17-201 

at the same time. 

(3) There shall be at all times one (1) member of the board who is a 
deaf person who fluently utilizes deaf sign language. 

(d)(1) The term of office for each member shall commence on January 
15 and shall end on January 14 of the fifth year following the year in 
which the regular term commenced. 

(2) The Governor shall submit to the Senate for approval, on or 
before the fourteenth day following the commencement of each regular 
session of the General Assembly, the names of all unconfirmed appoint- 
ments made by him or her to fill expired terms and the names of 
appointments to fill the terms expiring during the regular session of the 
General Assembly. The members appointed by the Governor to fill 
vacancies caused by the expiration of the terms of members may qualify 
and hold office until the appointments are rejected by the Senate. 

(e) Any vacancies arising in the membership of the board for any 
reason other than the expiration of the regular terms for which the 
members were appointed shall be filled by the appointment of the 
Governor, subject to the approval by a majority of the remaining 
members of the board, and shall be thereafter effective until the 
expiration of the regular terms. 

(f)(1) Before entering upon his or her respective duties, each board 
member shall take and subscribe and file in the office of the Secretary 
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of State an oath to support the United States Constitution and the 
Arkansas Constitution and to faithfully perform the duties of the office 
upon which he or she is about to enter and that he or she will not be or 
become interested, directly or indirectly, in any contract made by the 
board. 

(2)(A) Any violation of the oath shall be a Class B misdemeanor. 
(B) Any contract entered into in violation of the oath shall be void. 

(g) The board of trustees shall meet at least monthly and shall fix a 
regular date for the monthly meeting. 

(h) Each member of the board may receive expense reimbursement 
in accordance with § 25-16-901 et seq. 

(i)(l) The Governor shall have the power to remove any member of 
the board before the expiration of his or her term for cause only, after 
notice and hearing. 

(2) The removal shall become effective only when approved in writ- 
ing by a majority of the total number of the board, but the member 
removed or his or her successor shall have no right to vote on the 
question of removal. 

(3) The removal action shall be filed with the Secretary of State, 
together with a complete record of the proceedings at the hearing. 

(4)(A) An appeal may be taken to the Pulaski County Circuit Court 
by the Governor or the member ordered removed, and the appeal 
shall be tried de novo on the record of the hearing before the 
Governor. 

(B) An appeal may be taken from the circuit court to the Supreme 
Court, which shall likewise be tried de novo. 

History. Acts 1927, No. 37, § 15; Pope's and transact such other business as might 

Dig., § 12801; Acts 1943, No. 1, §§ 2, 4-6; come before the meeting. 

1979, No. 497, § 1; 1981, No. 356, § 8; Those provisions of Acts 1943, No. 1 

1981, No. 446 § 11" A.S.A. 1947 §§ 7- which established honorary boards and 

201, 7-203, 7-203.1 7-204, 7-205 7-206.1 commissions governing various state in- 

7-207; Acts 1993, No. 294, § 16; 1997, No. stitutions are codified in full as § 25-17- 

250, § 21; 2005, No. 1994, § 387. 20 \ et s ^' and are codified with respect to 

Puhlishpr'* NotP* Arkansas Ponsti particular institutions in this section and 

Publisher s Notes. Arkansas Consti- §§ 6 . 43 . 102 6 -65-103, 6-65-201, 6-65-202, 

tution, Amendment 33, Section 1 provided 6 . 65 . 301 6 . 65 . 3 o2, 6-66-101, 6-66-102, 

in part that the terms of office of five- 6-67-102 6-67-103 

member boards are five years. The terms Acts { 979 ^ No 497? § j p rovide d, in 

are arranged so that the term of one part; that the first vacancy arising on the 

member expires in each year. Board of Trustees of the Arkansas School 

Acts 1927, No. 37, § 12 provided, in for the Blind and the Arkansas School for 

part, that the honorary board of trustees trie Deaf would be filled by the appoint- 

for the Arkansas School for the Blind and men t of a deaf person who fluently utilizes 

the Arkansas School for the Deaf would deaf sign language. The section further 

organize by electing one of their members provided that the second vacancy on the 

as chairman and another as secretary, board would be filled by the appointment 

except as provided in section 18 of that of a legally blind person, 

act. Acts 1979, No. 497, § 1, is also codified 

Acts 1943, No. 1, § 7 provided, in part, as § 25-17-205. 

that as soon as practicable after January Amendments. The 2005 amendment 

14, 1943, the board created by this section inserted "or her" and "or she" throughout 

would meet, organize, elect its officers, this section; substituted "Class B misde- 
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meanor" for "misdemeanor and shall be 
punished by a fine of not less than five 
hundred dollars ($500) or by imprison- 
ment of not less than six (6) months, or by 
both fine and imprisonment" in (f)(2)(A); 
and made minor stylistic changes. 



Cross References. Meetings, regula- 
tions with respect to, §§ 25-17-208, 25-17- 
211. 



CASE NOTES 



Cited: Jackson v. Bishop, 404 F.2d 571 
(8th Cir. 1968); Walther v. McDonald, 243 
Ark. 912, 422 S.W.2d 854 (1968). 

6-43-102. Powers and duties of board. 

(a) The board created in § 6-43-101 is charged with the management 
and control of the Arkansas School for the Blind and the Arkansas 
School for the Deaf. 

(b) The board shall have the power, authority, and duties formerly 
conferred by law on the board it succeeds including those set forth 
below: 

(1) The board of trustees shall exercise such powers of supervision 
and control as are not specifically reserved to the superintendent. 

(2) The board of trustees shall fix the salaries of officers and 
employees not already fixed by law. 



History. Acts 1927, No. 37, § 12; Pope's 
Dig., § 12798; Acts 1943, No. 1, § 3; 
A.S.A. 1947, §§ 7-202, 7-208. 

A.C.R.C. Notes. Acts 2005, No. 1399, 
§ 11, provided: "SHARED SERVICES. 
The Chief Fiscal Officer of the State and 
the State Treasurer are authorized to es- 
tablish a joint paying account in the State 
Treasury, upon direction of the Board of 
Trustees for the Arkansas School for the 
Blind and the Arkansas School for the 
Deaf. The Board may transfer positions, 
funds and appropriations to the paying 
account from either school to serve both 
schools in the areas of Accounting, Person- 
nel, Inventory, Safety and Health Ser- 
vices. 

"Funding and appropriations for this 
account will be from transfers from the 
fund accounts and appropriations of each 
agency and shall be divided proportion- 
ately from each agency based on student 
population. Said funds shall be payable 
from the joint account as if the positions 
and other budgetary line items of appro- 
priation had originally been established in 
the joint account. Supervision of this ac- 
count and supervision of the positions 
within may come from either school as 
determined by the Board of Trustees. 



"The provisions of this section shall be 
in effect only from July 1, 2005 through 
June 30, 2007." 

Acts 2005, No. 1400, § 14, provided: 
"SHARED SERVICES. The Chief Fiscal 
Officer of the State and the State Trea- 
surer are authorized to establish a joint 
paying account in the State Treasury, 
upon direction of the Board of Trustees for 
the Arkansas School for the Blind and the 
Arkansas School for the Deaf. The Board 
may transfer positions, funds and appro- 
priations to the paying account from ei- 
ther school to serve both schools in the 
areas of Accounting, Personnel, Inventory, 
Safety and Health Services. 

"Funding and appropriations for this 
account will be from transfers from the 
fund accounts and appropriations of each 
agency and shall be divided proportion- 
ately from each agency based on student 
population. Said funds shall be payable 
from the joint account as if the positions 
and other budgetary line items of appro- 
priation had originally been established in 
the joint account. Supervision of this ac- 
count and supervision of the positions 
within may come from either school as 
determined by the Board of Trustees. 
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"The provisions of this section shall be Arkansas School for the Deaf under Acts 

in effect only from July 1, 2005 through 1927, No. 37, which was abolished by Acts 

June 30, 2007." 1943, No. 1, § 1. 

Publisher's Notes. The board created As to codification of Acts 1943, No. 1, see 

in § 6-43-101 succeeded to all the power, Publisher's Notes to § 6-43-101. 

authority, and duties of the board charged Acts 192 7 > No. 37, § 12, is also codified 

with the management or control of the as § 25-17-212 
Arkansas School for the Blind and the 

CASE NOTES 

Cited: Starnes v. Sadler, 237 Ark. 325, Barger, 193 F. Supp. 2d 1112 (E.D. Ark. 
372 S.W.2d 585 (1963); Jackson v. Bishop, 2002). 
404 F.2d 571 (8th Cir. 1968); Doe v. 

6-43-103. Superintendents. 

(a) The immediate conduct and management of the Arkansas School 
for the Blind and the Arkansas School for the Deaf shall be entrusted to 
superintendents . 

(b) The board of trustees shall select the superintendents of the 
institutions committed to its care. 

(c)(1) Each of the superintendents shall be required to give bond in a 
sum fixed by the board, payable to the State of Arkansas, for the faithful 
discharge of his duties and the proper accounting for all moneys and 
property coming into his or her possession as such officer. 

(2) The bonds shall be made by any surety company authorized to do 
business in Arkansas, approved by the Governor, filed in the office of the 
Secretary of State, and paid for by the state out of current expenses 
appropriated by the respective institutions. 

(d) The superintendents of the schools shall be required to give their 
entire time to the management and operation of their respective 
institutions and shall be selected because of their previous training and 
fitness to care for the schools entrusted to their care. 

History. Acts 1927, No. 37, §§ 12-14; Acts 1987, No. 401, § 10, and Acts 1987, 

Pope's Dig., §§ 12798-12800; A.S.A. 1947, No. 402, § 9, provided that the Superin- 

§§ 7-208 — 7-210. tendent of the Arkansas School for the 

A.C.R.C. Notes. The operation of sub- Deaf and the Superintendent of the Ar- 
section (c) of this section was suspended kansas School for the Blind shall, on or 
by adoption of a self-insured fidelity bond be f ore j uly 1? 198 8 5 consolidate and corn- 
program for public officers, officials and bine food serv ices, purchasing, and such 
employees, effective July 20 1987 pursu- business office f unct ions of the two insti- 
ant to § 21-2-701 et seq The subsection tutiong ag be consolidated and com . 
may again become effective upon cessa- bined ^^ h ri the ate 

tion oi coverage under that program. See ,. , r ,? . . ... 

§ 21 2 70S programmatic needs of the two institu 

Publisher's Notes. Acts 1927, No. 37, 
§§ 12-14, are also codified as § 25-17-212. 



tions. 
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CASE NOTES 

Cited: Lindsay v. White, 212 Ark. 541, 
206 S.W.2d 762 (1947); Doe v. Barger, 193 
F. Supp. 2d 1112 (E.D. Ark. 2002). 

6-43-104. Employees generally. 

(a) The superintendents shall have power to select and engage all 
employees of the schools at salaries fixed by the board of trustees, 
reporting the same for approval to the board at the next regular 
meeting thereof. 

(b) The superintendents shall have the sole power to remove employ- 
ees of the respective schools and may remove any employee at any time 
in their discretion for cause, but, in case of removal, he shall report the 
removal and the ground therefor to the board of trustees. 

History. Acts 1927, No. 37, § 14; Pope's Cross References. Reimbursement 

Dig., § 12800; Acts 1963, No. 514, § 1; for interpreter services for deaf, § 21-5- 
A.S.A. 1947, § 7-210; Acts 1995, No. 1192, 218. 
§ 1. 

Publisher's Notes. Acts 1927, No. 37, 
§ 14, is also codified as § 25-17-212. 

CASE NOTES 

Discharge of Employees. solely to the superintendent under the 

The decision by the board to eliminate statute. Stephens v. Arkansas Sch. for 

positions at the Arkansas School for the Blind, 341 Ark. 939, 20 S.W.3d 397 (2000). 

Blind did not amount to a discharge of Cited: Lindsay v. White, 212 Ark. 541, 

individual employees for cause, such that 206 S.W.2d 762 (1947). 
it would infringe upon the power reserved 

6-43-105. Attendance — Enforcement. 

(a) Every parent, guardian, or other person having control of any 
mentally normal minor over eight (8) years of age who is defective in 
hearing or sight to the extent that he or she cannot be benefited by 
instruction in the public schools shall be required to send such a minor 
to the Arkansas School for the Deaf or the Arkansas School for the 
Blind. 

(b) The minor shall continue to attend the schools for a term of at 
least thirty-two (32) weeks each year until he or she has completed the 
course of instruction prescribed for the schools by the board of trustees 
or any other body or person designated by law to have control of the 
schools, respectively, or until he or she has been discharged by the 
superintendent of the school. 

(c) The deaf or blind minor shall be exempt from attendance at the 
schools for any of the following reasons: 

(1) Instruction by a private tutor or in another school approved by 
the board of trustees or any other body or person designated by law to 
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have control of the schools for a time equal to that required by 
subsection (b) of this section; 

(2) Physical incapacity for school work; or 

(3) Any other reason deemed good and sufficient by the superinten- 
dent of the school with the approval of the board of trustees. 

(d)(1) Failure for a period of one (1) week within the school year to 
send such a minor to school shall constitute an offense. 

(2) However, the time necessary for such a minor to travel from his 
or her home to Little Rock shall not be counted as time absent from 
school. 

(e) Any person who induces or attempts to induce such deaf or blind 
minor to absent himself or herself from school or who employs or 
harbors such a minor unlawfully while the schools are in session shall 
be guilty of a violation and upon conviction shall be fined not less than 
twenty dollars ($20.00) nor more than fifty dollars ($50.00) for each 
offense. 

(f) It shall be the duty of county boards, or the boards' designees, 
school attendance officers, prosecuting attorneys, and any special 
attendance officers appointed by the Arkansas School for the Deaf and 
the Arkansas School for the Blind as well as all peace officers to enforce 
the provisions of this section. 

(g) Any parent, guardian, or other person in charge of such a minor 
or minors who fails or refuses to comply with the requirements of this 
section shall be guilty of a violation and upon conviction shall be fined 
not less than ten dollars ($10.00) nor more than fifty dollars ($50.00) for 
each offense. 

History. Acts 1925, No. 117, §§ 1-6; substituted "benefited" for "benefitted" in 

Pope's Dig., §§ 12900-12905; Acts 1973, (a); inserted "or she" twice in (b); added 

No. 253, § 4; A.S.A. 1947, §§ 80-2401, "or" in (c)(2): inserted "or herself in (e); 

80-2402 — 80-2406; Acts 1993, No. 294, an d substituted "violation" for "misde- 

§ 16; 2005, No. 1994, § 71. meanor" in (e) and (g). 

Amendments. The 2005 amendment 

6-43-106. Deaf and blind children — Out-of-state facilities. 

(a) The Arkansas School for the Blind is authorized to expend 
available funds for the purpose of sending children under the age of 
twenty-one (21), who are deaf as well as blind and for which there are 
no facilities for education in this state, to any school, institution, or 
other place outside the State of Arkansas providing a qualified program 
of education for such children. 

(b) The funds may be spent for room, board, tuition, transportation, 
and other items which are necessarily relevant to the education of such 
children. 

(c) In interpreting and carrying out the provisions of this section, the 
words "deaf-blind children", wherever used, will be construed to include 
any child whose combination of handicaps of deafness and blindness 
would prevent him or her from profiting satisfactorily from educational 
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programs now provided for the blind child or the deaf child by the State 
of Arkansas. 

(d) The school is authorized to determine if such children should be 
sent to such out-of-state facilities. 

(e) The school is authorized to promulgate such rules and regulations 
as it deems necessary and proper for carrying out the purposes and 
intent of this section. 

History. Acts 1959, No. 249, § 1; A.S.A. 

1947, § 80-2401.1. 

6-43-107. Application for admission — Certificate of residence. 

Whenever application is made for the admission of any blind or 
hearing impaired person into the Arkansas School for the Blind or the 
Arkansas School for the Deaf, as a beneficiary of the privileges thereof, 
the application shall be accompanied by the certificate of the county 
judge that the person is a legal resident of the county of the State of 
Arkansas in which it is claimed that he or she resides. 

History. Acts 1875, (Adj. Sess.), No. 65, Pope's Dig., §§ 12834, 12884; A.S.A. 1947, 
§ 1, p. 134; C. & M. Dig., §§ 9369, 9481; § 80-2414. 

6-43-108. Removal of pupils. 

(a)(1) Whenever it shall be deemed necessary by the proper officers of 
either of the schools, in accordance with the bylaws and regulations 
thereof, to have pupils removed, either temporarily on account of ill 
health or the vacation of the school, or permanently on account of 
having completed their course of instruction or having been found 
disqualified, from any cause, for a longer continuance in the school, the 
parents, or guardians, if they have any, of such pupils shall promptly 
remove them upon the requirement of the officers. 

(2) In case they shall not be thus provided for, it shall be the duty of 
the superintendent or principal of such institution to cause them to be 
so removed to their houses or delivered to the proper officers of the 
counties in which they may reside. 

(b) The expense of removal shall be refunded to each institution in 
the same manner as is provided in § 6-43-109; the county sheriff may 
collect it in the same manner as is provided in § 6-43-109. 

History. Acts 1875 (Adj. Sess.), No. 65, Pope's Dig., §§ 12839, 12889; A.S.A. 1947, 
§ 6, p. 134; C. & M. Dig., §§ 9374, 9486; § 80-2424. 

6-43-109. Clothing and traveling expenses — Generally. 

(a) When such persons, upon proper application, are admitted as 
pupils of either the Arkansas School for the Blind or the Arkansas 
School for the Deaf, it shall be the duty of their parents, guardians, or 
other friends to suitably provide them with clothing at the time of their 
entrance into the school, and during their continuance therein, and to 
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defray their traveling expenses to and from the institution, not only at 
the time of their first entrance and final departure but at any other time 
when it shall become necessary for them to leave or return to the school. 
(b)(1) In all cases in which suitable clothing and means for defraying 
traveling expenses are not otherwise supplied to the pupils of the 
schools, suitable clothing and means of defraying travel expenses shall 
be provided by the superintendent or principal of the respective schools, 
who shall make out and file with the Auditor of State accounts for the 
clothing and travel expenses, separate in each case, against the 
respective counties from which such pupils are sent, in an amount not 
exceeding forty dollars ($40.00) per annum for any one (1) pupil. The 
accounts shall be severally signed by the proper superintendent or 
principal. 

(2) The Auditor of State shall draw his or her warrant on the 
Treasurer of State for the amounts, which shall be paid out of any 
money in the State Treasury not otherwise appropriated. 

(3) However, the amount drawn by either institution for the afore- 
said purposes per year shall not exceed two thousand dollars ($2,000). 

(4) Each account thus certified shall be charged to the county from 
which the pupil named therein was sent. 

(5) The Auditor of State shall forward a certified copy of each account 
so filed with him or her to the sheriff of the proper county, who shall 
proceed to collect the account in the name of the State of Arkansas, as 
other debts are collected, and the money so collected shall be paid over 
to the Treasurer of State, who shall give receipts therefor as in case of 
other moneys paid into the State Treasury. However, if the sheriff shall 
be unable to collect the amount of any bill from the parents or estate of 
any pupil, then the bill shall be refunded to the state out of the county 
treasury. 

History. Acts 1875 (Adj. Sess.), No. 65, 12837, 12885-12887; A.S.A. 1947, §§ 80- 
§§ 2-4, p. 134; C. & M. Dig., §§ 9370- 2415 — 80-2417. 
9372, 9482-9484; Pope's Dig., §§ 12835- 

6-43-110. Clothing and travel expenses — Warrants. 

(a) It shall be the duty of the sheriffs of this state to receive from the 
county clerks all warrants ordered by their respective county courts by 
virtue of § 6-43- 109(b)(5) and present them to the county treasurer for 
payment. 

(b) The county treasurer of the proper county shall pay the warrants 
on presentation from any money on hand and appropriated for pauper 
purposes. However, if there is no money in the county treasurer's hands 
from which to pay off the warrants, he or she shall endorse the fact on 
the warrants, date and sign the endorsement, and return them to the 
sheriff. 

(c)(1) The Treasurer of State is authorized to receive from the several 
sheriffs and collectors of the state any and all such warrants as may be 
ordered and issued in payment for clothing and expenses of indigent 
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pupils in the Arkansas School for the Blind or the Arkansas School for 
the Deaf by the county courts of the counties that are or may be liable 
for such expenses. 

(2) The warrants shall be drawn in favor of the state, shall state on 
their face the name of the pupil or inmate whose expenses are thereby 
refunded, and shall be endorsed as required by subsection (b) of this 
section. 

(d) The Treasurer of State is authorized to apply such county 
warrants so received in payment of the Auditor of State's warrants 
drawn in favor of the counties for funds received from sales or 
redemption of lands in lieu of any currency in his hands from the source 
belonging to the respective counties whose warrants he or she holds, 
replacing the county warrants with the currency. 

(e) The State Board of Finance may biennially in October make such 
disposition of the county warrants so received and not converted into 
par funds, as provided in subsection (d) of this section, as shall in the 
judgment of the board be for the best interest of the state and shall 
order the proper adjustment of the account of the county warrants on 
the books of the Treasurer of State and Auditor of State. 

History. Acts 1893, No. 154, §§ 1-5; C. 12894; A.S.A. 1947, §§ 80-2418 — 80- 
& M. Dig., §§ 9377-9381, 9487-9491; 2422. 
Pope's Dig., §§ 12842-12846, 12890- 

6-43-111. Funeral expenses. 

In case of the death of any pupil at either of the schools, when funeral 
expenses are not otherwise provided for, an account thereof shall be 
made out, certified to, collected, and applied as provided in § 6-43-109. 

History. Acts 1875 (Adj. Sess.), No. 65, Pope's Dig., §§ 12838, 12888; A.S.A. 1947, 
§ 5, p. 134; C. & M. Dig., §§ 9373, 9485; § 80-2423. 

6-43-112. Transportation of students. 

The Arkansas School for the Deaf and the Arkansas School for the 
Blind are hereby authorized to transport students to and from school in 
chartered vehicles that are licensed to do business in the State of 
Arkansas and which meet minimum safety standards established by 
the federal Department of Transportation. 

History. Acts 1989 (1st Ex. Sess.), No. 
263, § 12. 

6-43-113. Compensation limitation. 

(a) No employee drawing a salary or other form of compensation 
from the Arkansas School for the Blind or the Arkansas School for the 
Deaf shall be paid an additional salary or receive additional compen- 
sation, other than reimbursement for actual expenses, from that 
agency, nor from any other agency or institution of higher education, 
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except from the superintendent's written certification to and approval 
by the Chief Fiscal Officer of the State that the work performed by the 
employee for the other position does not interfere with the proper and 
required performance of the employee's primary duties and that the 
combined salary payments from both positions will not exceed the 
maximum annual salary for whichever of the two (2) positions has the 
higher authorized maximum annual salary. 

(b) Any employee knowingly violating the provisions of this section 
shall be subject to immediate termination and shall be barred from 
employment by any agency or institution of the State of Arkansas for a 
period of not less than three (3) years or until such employee shall repay 
to the State of Arkansas any sums received by such employee in 
violation of this section, together with interest at a rate of ten percent 
(10%) per annum. 



History. Acts 1993, No. 496, § 12; 
1993, No. 497, § 14; 1995, No. 810, § 12; 
1995, No. 957, § 14. 

A.C.R.C. Notes. Acts 2007, No. 326, 
§ 10, provided: "ADDITIONAL SALARY/ 
COMPENSATION PROVISION. No em- 
ployee drawing a salary or other form of 
compensation from the Arkansas Schools 
for the Deaf or Blind shall be paid an 
additional salary or receive additional 
compensation, other than reimbursement 
for actual expenses, from that agency, nor 
from any other agency or institution of 
higher education, except from the Super- 
intendent's written certification to and 
approval by the Chief Fiscal Officer of the 
State that the work performed by the 
employee for the other position does not 
interfere with the proper and required 
performance of the employee's primary 
duties, and that the combined salary pay- 
ments from both positions will not exceed 
the maximum annual salary for which- 
ever of the two positions has the higher 
authorized maximum annual salary. 

"Any employee knowingly violating the 
provisions of this section shall be subject 
to immediate termination and shall be 
barred from employment by any agency or 
institution of the State of Arkansas for a 
period of not less than three (3) years or 
until such employee shall repay to the 
State of Arkansas any sums received by 
such employee in violation of this section, 
together with interest at a rate of ten 
percent (10%) per annum. 



"The provisions of this section shall be 
in effect only from July 1, 2007 through 
June 30, 2009." 

Acts 2007, No. 328, § 8, provided: "No 
employee drawing a salary or other form 
of compensation from the Arkansas 
Schools for the Deaf or Blind shall be paid 
an additional salary or receive additional 
compensation, other than reimbursement 
for actual expenses, from that agency, nor 
from any other agency or institution of 
higher education, except from the Super- 
intendent's written certification to and 
approval by the Chief Fiscal Officer of the 
State that the work performed by the 
employee for the other position does not 
interfere with 1 the proper and required 
performance of the employee's primary 
duties, and that the combined salary pay- 
ments from both positions will not exceed 
the maximum annual salary for which- 
ever of the two positions has the higher 
authorized maximum annual salary. Any 
employee knowingly violating the provi- 
sions of this section shall be subject to 
immediate termination and shall be 
barred from employment by any agency or 
institution of the State of Arkansas for a 
period of not less than three (3) years or 
until such employee shall repay to the 
State of Arkansas any sums received by 
such employee in violation of this section, 
together with interest at a rate of ten 
percent (10%) per annum. The provisions 
of this section shall be in effect only from 
July 1, 2007 through June 30, 2009." 
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6-43-114. Applicability of § 21-8-304. 

Section 21-8-304 relating to nepotism, ethics, or conflicts of interest 
which are applicable to state agencies and state employees generally 
shall hereafter be applicable to the Arkansas School for the Blind and 
the Arkansas School for the Deaf and to the board of trustees and 
employees of those institutions. 

History. Acts 1995, No. 1192, § 3. 

6-43-115. Additional compensation for employees. 

(a) No employee drawing a salary or other form of compensation 
from the Arkansas School for the Blind or the Arkansas School for the 
Deaf shall be paid an additional salary or receive additional compen- 
sation other than reimbursement for actual expenses from that agency 
nor from any other agency or institution of higher education except 
from the superintendent's written certification to and approval by the 
Chief Fiscal Officer of the State that the work performed by the 
employee for the other position does not interfere with the proper and 
required performance of the employee's primary duties and that the 
combined salary payments from both positions will not exceed the 
maximum annual salary for whichever of the two (2) positions has the 
higher authorized maximum annual salary 

(b) Any employee knowingly violating the provisions of this section 
shall be subject to immediate termination and shall be barred from 
employment by any agency or institution of the State of Arkansas for a 
period of not less than three (3) years or until the employee shall repay 
to the State of Arkansas any sums received by the employee in violation 
of this section together with interest at a rate often percent (10%) per 
annum. 

History. Acts 1997, No. 1005, § 12; guage in this section. However, they did 

1997, No. 1086, § 12. not specifically amend or supersede this 

Publisher's Notes. The language set section, and apparently did not intend for 

forth in Acts 2001, No. 190, § 11 or No. this section to expire on June 30, 2003. 
191, § 8 is nearly identical, to the lan- 

6-43-116. Special allowance. 

(a) The Arkansas School for the Blind and the Arkansas School for 
the Deaf may make special allowances available to any employee who 
performs one (1) of the following duties in addition to his or her normal 
duties: 

(1) Teaching adult education classes on weekends or evenings; 

(2) Coaching one (1) or more sports; 

(3) Sponsoring a club or organization that involves additional hours 
outside the normal working day; or 

(4) Interpretive services. 
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(b) Compensation for additional duties may not exceed three thou- 
sand dollars ($3,000) per school term for any one (1) employee during 
each fiscal year. 



History. Acts 1999, No. 1012, § 11; 
1999, No. 1013, § 11. 

A.C.R.C. Notes. Acts 2007, No. 326, 
§ 9, provided: "SPECIAL ALLOWANCE. 
The Arkansas Schools for the Deaf and 
Blind may make special allowances avail- 
able to any employee who performs one of 
the following duties in addition to their 
normal duties: 

"1) Teaching adult education classes, 
parent training, student tutorial services 
on weekends or evenings 

"2) Coaching one or more sports 

"3) Sponsoring a club or organization 
that involves additional hours outside of 
the normal working day. 

"4) Interpretive Services 

Compensation for additional duties may 
not exceed $3,500 per school term for any 
one employee during each fiscal year. 
Such pay shall not be construed as exceed- 
ing the maximum salary authorized for 
said position. 

"The provisions of this section shall be 
in effect only from July 1, 2007 through 



June 30, 2009." 

Acts 2007, No. 328, § 7, provided: "SPE- 
CIAL ALLOWANCE. The Arkansas 
Schools for the Deaf and Blind may make 
special allowances available to any em- 
ployee who performs one of the following 
duties in addition to their normal duties: 

"(1) Teaching adult education classes, 
parent training, student tutorial services 
on weekends or evenings; 

"(2) Coaching one or more sports; 

"(3) Sponsoring a club or organization 
that involves additional hours outside of 
the normal working day; 

"(4) Interpretive Services. 

"Compensation for additional duties 
may not exceed $3,500 per school term for 
any one employee during each fiscal year. 
Such additional compensation shall not be 
construed as exceeding the maximum sal- 
ary authorized for said employee. 

"The provisions of this section shall be 
in effect only from July 1, 2007 through 
June 30, 2009." 



6-43-117. Dual position occupancy. 

The Board of Trustees of the Arkansas School for the Blind and the 
Arkansas School for the Deaf shall employ and maintain a separate 
superintendent and secondary principal as authorized by law for each 
school. In no event shall any one (1) person employed as a superinten- 
dent or principal for either school occupy more than one (1) position at 
one (1) time. 

History. Acts 1999, No. 1012, § 13; 
1999, No. 1013, § 18. 

Subchapter 2 — Arkansas School for the Blind 



SECTION. 

6-43-201. Board of trustees — Eligibility. 

6-43-202. Records of board's proceedings. 

6-43-203. Regulations. 

6-43-204. General control of property and 
institutional affairs. 

6-43-205. Real and personal property. 

6-43-206. Materials and supplies. 

6-43-207. Approval of building expendi- 
tures. 

6-43-208. Superintendent. 

6-43-209. General business manager. 



SECTION. 

6-43-210. 

6-43-211. 
6-43-212. 



6-43-213. 
6-43-214. 
6-43-215. 
6-43-216. 



Performance of duties by em- 
ployees. 

Qualifications of teachers. 

Employment of operatives to 
make repairs and cultivate 
grounds. 

Salaries. 

Admissions. 

Expulsions. 

Use of buildings during vaca- 
tion period. 



SECTION. 

6-43-217. 



6-43-218. 



6-43-219. 



EDUCATION 




SECTION. 


Sale of articles made by stu- 




dents. 




Financial aid to graduates at- 


6-43-220. 


tending postsecondary 


6-43-221. 


educational institutions. 


6-43-222. 


Sacred Scriptures and copy of 




United States Constitu- 


6-43-223. 
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tion presented to blind pu- 
pils. 

Records of purchasing agent. 

Report of school officers. 

Record of allowances — State- 
ment of expenditures. 

Reports — Publication. 



Publisher's Notes. Acts 1859, No. 97 
incorporated the Arkansas Institute for 
the Blind. Acts 1866, No. 10 provided that 
the institute should be established at 
Arkadelphia, and Acts 1868, No. 50, 
§§ 1-4 moved the institute from Arkadel- 
phia to Little Rock and provided for a new 
governing body. 

Acts 1879, No. 64, § 1 provided that the 
Arkansas Institute for the Education of 
the Blind would thereafter be the Arkan- 
sas School for the Blind and that all laws 
and parts of laws in relation to the insti- 
tute would apply to the Arkansas School 
for the Blind. The section further provided 
that all contracts made with the institute 
and all legacies, bequests, or gifts made to 
the institute would be binding upon and 
belong to the Arkansas School for the 
Blind. 

Effective Dates. Acts 1868, No. 50, 
§ 29: effective on passage. 

Acts 1893, No. 159, § 9: effective on 
passage. 

Acts 1907, No. 324, § 11: approved May 
14, 1907. 

Acts 1911, No. 434, §§ 8, 9: Apr. 1, 1911. 
Emergency declared. 

Acts 1915, No. 286, § 3: Apr. 1, 1915. 
Emergency declared. 

Acts 1917, No. 440, § 6: Apr. 1, 1917. 
Emergency clause provided: "This Act 
shall be and the same is hereby declared 
to be a law necessary for the immediate 
preservation of the public peace, health 
and safety, of the community affected, this 
Act shall take effect and be in force from 
and after April 1, 1917." 

Acts 1923, No. 682, § 4: Mar. 26, 1923. 
Emergency clause provided: "This act be- 
ing necessary for the immediate preserva- 
tion of the public peace, health, and safety, 
shall take effect and be in force from and 
after its passage and approval." 

Acts 1981, No. 446, § 16: July 1, 1981. 
Emergency clause provided: "It is hereby 



found and determined by the Seventy- 
Third General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1981 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1981 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1981." 

Acts 1989 (1st Ex. Sess.), No. 263, § 16: 
July 1, 1989. Emergency clause provided: 
"It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
which the appropriations in this Act are 
provided, and that in the event of an 
extension of the Regular Session, the de- 
lay in the effective date of this Act beyond 
July 1, 1989 could work irreparable harm 
upon the proper administration and pro- 
vision of essential governmental pro- 
grams. Therefore, an emergency is hereby 
declared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1989." 

Cross References. Maintenance, 
transportation, and security for the Ar- 
kansas School for the Blind, § 6-43-321. 
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6-43-201. Board of trustees — Eligibility. 

The superintendent, general business manager, and teachers of the 
school shall not be eligible for the office of trustee for the school. 

History. Acts 1868, No. 50, § 7, p. 154; § 12859; A.S.A. 1947, § 80-2209; Acts 
C. & M. Dig., § 9456; Pope's Dig., 1993, No. 294, § 16. 

6-43-202. Records of board's proceedings. 

The Board of Trustees of the Arkansas School for the Blind shall keep 
a full and correct account of their proceedings in books to be provided 
for such purpose. 

History. Acts 1868, No. 50, § 20, p. 
154; C. & M. Dig., § 9473; Pope's Dig., 
§ 12876; A.S.A. 1947, § 80-2202. 

6-43-203. Regulations. 

The Board of Trustees of the Arkansas School for the Blind shall 
make all regulations necessary for the government of the institution not 
otherwise provided by law, and it shall incorporate the regulations in 
the next report it makes after the promulgation of the regulations to the 
General Assembly 

History. Acts 1868, No. 50, § 7, p. 154; 
C. & M. Dig., § 9455; Pope's Dig., 
§ 12858; A.S.A. 1947, § 80-2208. 

6-43-204. General control of property and institutional affairs. 

The Board of Trustees of the Arkansas School for the Blind is invested 
with the general control and direction of the property and affairs of the 
school, with power to direct such purchases as, under the advice of the 
superintendent, may be deemed necessary for the comfort, health, and 
educational advancement of the blind. 

History. Acts 1868, No. 50, § 9, p. 154; 
C. & M. Dig., § 9465; Pope's Dig., 
§ 12868; A.S.A. 1947, § 80-2207. 

6-43-205. Real and personal property. 

(a) The trustees may take and hold in trust for the use of the school 
any lands conveyed or devised, and any money or other personal 
property given or bequeathed, to be applied to the benefit of the school. 

(b)(1) All property that has been or may be acquired by appropriation 
from the state, or in any other manner, for the use and benefit of the 
school, shall be held and deemed to be the property of the state for such 
use and purposes. 

(2) All real estate purchased shall be deeded to the State of Arkan- 
sas, and, after recording the deed conveying the real estate in the 
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proper recorder's office, the deed shall be filed in the office of the 
Secretary of State. 

History. Acts 1868, No. 50, §§ 5, 6, p. Dig., §§ 12856, 12857; A.S.A. 1947, §§ 80- 
154; C. & M. Dig., §§ 9453, 9454; Pope's 2205, 80-2206. 

6-43-206. Materials and supplies. 

No trustee shall be allowed to furnish material for building purposes; 
nor shall they be, either directly or indirectly, personally interested in 
the purchase of any article of merchandise or other supplies for the use 
of such institution. 

History. Acts 1868, No. 50, § 7, p. 154; 
C. & M. Dig., § 9456; Pope's Dig., 
§ 12859; A.S.A. 1947, § 80-2209. 

6-43-207. Approval of building expenditures. 

No expenditures for building purposes shall be made for the benefit of 
the school unless the expenditure shall be recommended by the Board 
of Trustees of the Arkansas School for the Blind. 

History. Acts 1868, No. 50, § 10, p. 
154; C. & M. Dig., § 9466; Pope's Dig., 
§ 12869; A.S.A. 1947, § 80-2216. 

6-43-208. Superintendent. 

(a) The Board of Trustees of the Arkansas School for the Blind shall 
have the power to elect a Superintendent of the Arkansas School for the 
Blind, who shall receive an annual compensation to be fixed by the 
board of trustees. This amount shall be reported to the General 
Assembly. 

(b) The superintendent shall be permitted to accept and use free 
transportation on any railroad in this state without incurring the 
penalty incurred in § 23-4-803 [repealed].. 

History. Acts 1868, No. 50, § 7, p. 154; § 9455; Pope's Dig., § 12858; A.S.A. 1947, 
1917, No. 440, § 4, p. 1991; C. & M. Dig., § 80-2208. 

6-43-209. General business manager. 

(a) The general business manager, before entering upon the duties of 
his or her office, shall give bond to the state in penalty and with surety, 
to be approved by the Board of Trustees of the Arkansas School for the 
Blind, conditioned for the faithful performance of his or her official 
duties. The bond is to be filed in the office of the Auditor of State. 

(b) The general business manager shall discharge his or her various 
duties under the direction of the Superintendent of the Arkansas School 
for the Blind, who shall examine all statements prepared by the general 
business manager, whether for past or contemplated expenditures, and 
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the board of trustees shall receive no statement of expenditures from 
the general business manager unless the approval of the superinten- 
dent is endorsed thereon. 

History. Acts 1868, No. 50, §§ 12, 14, p. program for public officers, officials and 

154; C. & M. Dig., §§ 9468, 9469; Pope's employees, effective July 20, 1987, pursu- 

Dig., §§ 12871, 12872; A.S.A. 1947, §§ 80- ant to § 21-2-701 et seq. The subsection 

2218, 80-2219; Acts 1993, No. 294, § 16. may again become effective upon cessa- 

A.C.R.C. Notes. The operation of sub- tion of coverage under that program. See 

section (a) of this section was suspended § 21-2-703. 
by adoption of a self-insured fidelity bond 

6-43-210. Performance of duties by employees. 

The teachers, officers, and employees shall perform such other duties 
as the Superintendent of the Arkansas School for the Blind may direct, 
and when their services are not needed, they shall be discharged. 
However, if the teachers, officers, and employees are unjustly dis- 
charged, they shall be entitled to a fair and impartial hearing before the 
Board of Trustees of the Arkansas School for the Blind. 

History. Acts 1907, No. 324, § 3, p. 
785; C. & M. Dig., § 9461; Pope's Dig., 
§ 12864; A.S.A. 1947, § 80-2212. 

CASE NOTES 

Discharge of Employees. of the elimination of their positions were 

The decision by the board to eliminate not entitled to hearings under the statute, 

positions at the Arkansas School for the Stephens v. Arkansas Sch. for Blind, 341 

Blind did not amount to a discharge of Ark. 939, 20 S.W.3d 397 (2000). 

individual employees for cause and, there- Cited: Lucas v. Futrall, 84 Ark. 540, 

fore, the employees discharged as a result 106 S.W. 667 (1907). 

6-43-211. Qualifications of teachers. 

No teacher shall be employed in the school unless the teacher holds 
a current teacher's license issued by the State Board of Education. 

History. Acts 1909, No. 282, § 7, p. § 12862; A.S.A. 1947, § 80-2211; Acts 
864; C. & M. Dig., § 9459; Pope's Dig., 1993, No. 294, § 16. 

6-43-212. Employment of operatives to make repairs and culti- 
vate grounds. 

The Superintendent of the Arkansas School for the Blind may employ 
such operatives as are necessary for the proper management of the 
school, the repair of buildings, and cultivation of adjacent grounds 
belonging thereto, and the superintendent shall report the same to the 
Board of Trustees of the Arkansas School for the Blind at its next 
meeting. 
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History. Acts 1868, No. 50, § 10, p. 
154; C. & M. Dig., § 9466; Pope's Dig., 
§ 12869; A.S.A. 1947, § 80-2216. 

6-43-213. Salaries. 

(a) The salary of any person connected with this institution shall not 
be increased during the period for which he or she has been elected or 
employed. When any increase of salary is granted by the Board of 
Trustees of the Arkansas School for the Blind by this subsection (a), the 
increase shall take effect and be in force at the beginning of the next 
school term after the increase is granted. 

(b) Teachers for the sensory impaired shall be eligible for an addi- 
tional step increase after being certified in teaching the vision or 
hearing impaired by the Department of Education. 

(c) The Arkansas School for the Blind is hereby authorized to pay 
employees hired in the position of teacher for the sensory impaired for 
the yearly school term the maximum annual salary rate established for 
each position. 

History. Acts 1911, No. 434, § 4; C. & ceive funds from the General Assembly to 

M. Dig., § 9458; Pope's Dig., § 12861; raise the salaries of teachers employed in 

Acts 1981, No. 446, §§ 10, 12; A.S.A. 1947, the public school districts, the Arkansas 

§§ 80-2210 — 80-2210.2; Acts 1989 (1st School for the Deaf and the Arkansas 

Ex. Sess.), No. 263, § 10. School for the Blind shall be included. 

A.C.R.C. Notes. Acts 2007, No. 326, "The provisions of this section shall be 

§ 15, provided: "In the event that an act is in effect only from July 1, 2007 through 

enacted in which the public schools re- June 30, 2009." 

6-43-214. Admissions. 

(a) All blind persons of suitable character and capacity between the 
ages of three (3) and twenty-one (21) years, residing in the state shall 
be entitled to the benefits of the school free of charge. 

(b) Pupils from outside the state may be admitted to the privileges of 
the institution upon the payment of such sums as the Board of Trustees 
of the Arkansas School for the Blind may consider sufficient to defray 
expenses. 

(c) If, in the opinion of the board of trustees, any blind person above 
the age of twenty-one (21) years may be benefited by being received into 
the institution for a limited time to learn a trade or receive instruction, 
they may, by unanimous vote, and with approval of the Superintendent 
of the Arkansas School for the Blind, admit such person. 

History. Acts 1868, No. 50, §§ 22, 24, p. Dig., §§ 12879, 12880; A.S.A. 1947, §§ 80- 
154; C. & M. Dig., §§ 9476, 9477; Pope's 2407, 80-2408; Acts 1993, No. 294, § 16. 

6-43-215. Expulsions. 

The Board of Trustees of the Arkansas School for the Blind may expel 
from the school any pupil whose longer continuance in the school would 
be injurious to the school. 
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History. Acts 1868, No. 50, § 24, p. 
154; C. & M. Dig., § 9477; Pope's Dig., 
§ 12880; A.S.A. 1947, § 80-2408. 

6-43-216. Use of buildings during vacation period. 

No person, teacher, party, servant, or employee shall be boarded, 
lodged, or in any manner whatever provided for during the vacation of 
the school, neither shall any party or person at any time be lodged, 
boarded, or permitted to remain at the school at the expense of the state 
not specifically designated and provided for in this subchapter. How- 
ever, this section shall not apply to those employees and pupils who 
have no homes and are required to remain at the school during 
vacation. 

History. Acts 1893, No. 159, § 8, p. for any female teacher who is totally blind 

273; C. & M. Dig., § 9479; Pope's Dig., and who has taught twenty-five consecu- 

§ 12882; A.S.A. 1947, § 80-2222. tive years in the Arkansas School for the 

Publisher's Notes. Acts 1921, No. 499, Blind, and is unable to perform regular 

§ 1, provided an exception to this section services as a teacher. 

6-43-217. Sale of articles made by students. 

The funds arising from the sale of articles made at the school by 
student labor shall be used as a contingency fund by the Superinten- 
dent of the Arkansas School for the Blind, under the direction of the 
Board of Trustees of the Arkansas School for the Blind, for the purpose 
of paying for postage, freight, expressage, telegraph and telephone tolls, 
emergencies, medicines, and such other purposes as the board of 
trustees may direct, and the superintendent shall submit an itemized 
statement of receipts and expenditures from this fund to the board of 
trustees at its monthly meetings. 

History. Acts 1915, No. 286, § 2; C. & 
M. Dig., § 9480; Pope's Dig., § 12883; 
A.S.A. 1947, § 80-2223. 

6-43-218. Financial aid to graduates attending postsecondary 
educational institutions. 

(a) Any graduate of the Arkansas School for the Blind who is a 
resident of this state and who is a regularly enrolled student in any 
university, college, conservatory of music, or technical institution may, 
under the direction of the Superintendent of the Arkansas School for 
the Blind and subject to the approval of the Board of Trustees of the 
Arkansas School for the Blind, receive aid for the purpose of defraying 
his necessary expenses, including a reader, while in attendance at such 
university, college, conservatory of music, or technical institution. 
However, not more than seven hundred fifty dollars ($750) shall be so 
expended on account of any one (1) such person during any fiscal year. 

(b) No person shall become a beneficiary under the provisions of this 
section until it shall appear to the satisfaction of the superintendent, 
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after investigation, that the person has no sufficient separate estate to 
provide for his or her education and that the parents of the person, if 
living, are unable to provide for such higher education. 

(c) No one (1) person shall receive the benefits of this section for more 
than four (4) years. 

History. Acts 1923, No. 682, §§ 1, 2; 
Pope's Dig., §§ 12895, 12896; A.S.A. 1947, 
§§ 80-2428, 80-2429. 

6-43-219. Sacred Scriptures and copy of United States Constitu- 
tion presented to blind pupils. 

The Board of Trustees and the Superintendent of the Arkansas 
School for the Blind are authorized to present to each pupil who shall 
have finished the course in the institution and who shall be honorably 
discharged from the school, having learned to read by touch, a copy of 
the Sacred Scriptures and a copy of the United States Constitution in 
braille. 

History. Acts 1868, No. 50, § 15, p. 
154; C. & M. Dig., § 9471; Pope's Dig., 
§ 12874; A.S.A. 1947, § 80-2430. 

6-43-220. Records of purchasing agent. 

(a)(1) The purchasing agent shall keep a full and complete record of 
all contracts made and entered into for all articles bought for the school 
and all bids accepted and rejected. 

(2) The record shall show all contracts in full, price paid for all items, 
quantity of each item, and from whom purchased. 

(b) The purchasing agent shall keep a copy and record of all building 
contracts of whatsoever nature and kind. 

History. Acts 1911, No. 434, § 7; C. & 
M. Dig., § 9464; Pope's Dig., § 12867; 
A.S.A. 1947, § 80-2214. 

6-43-221. Report of school officers. 

The officers of the school shall make reports to the Board of Trustees 
of the Arkansas School for the Blind as it may from time to time require. 

History. Acts 1868, No. 50, § 20, p. 
154; C. & M. Dig., § 9474; Pope's Dig., 
§ 12877; A.S.A. 1947, § 80-2221. 

6-43-222. Record of allowances — Statement of expenditures. 

(a) The Board of Trustees of the Arkansas School for the Blind shall 
keep a book in which they shall record all allowances and make an 
entry of the proceedings had thereon. 
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(b)(1) The general business manager shall report to the board of 
trustees a detailed statement, under oath, of all the expenditures he or 
she may have made for the preceding three (3) months, to whom made, 
and for what purpose, to the truth of which he or she shall take and 
subscribe an oath. 

(2) The report shall be accompanied by proper vouchers. 

History. Acts 1868, No. 50, § 14, p. § 12873; A.S.A. 1947, § 80-2220; Acts 
154; C. & M. Dig., § 9470; Pope's Dig., 1993, No. 294, § 16. 

6-43-223. Reports — Publication. 

(a)(1) The Board of Trustees and the Superintendent of the Arkansas 
School for the Blind shall make a full and complete report, to be 
submitted to the Governor and each General Assembly, not later than 
January 15 of each year the General Assembly is in session. 

(2) These reports shall deal with improvements made during the 
biennial period covered by them, together with the suggestions and 
recommendations covering the institution for the next legislative pe- 
riod. 

(3) The report of the board of trustees shall cover the preceding 
school year. 

(4)( A) The board of trustees and the superintendent shall each make 
detailed reports biennially to the General Assembly of their proceed- 
ings, the condition of the school, the number of pupils, and other facts 
connected with the institution, including the exact receipts and 
expenditures of the board of trustees. 

(B) The superintendent shall report to the board of trustees prior 
to each session of the General Assembly a detailed statement of the 
number of pupils admitted and discharged, their place of residence 
and supposed cause of blindness, the amount of money expended and 
for what purpose, and the probable sum necessary to defray the 
current expenses of the institution until the ensuing session of the 
General Assembly, which report shall be embodied in that of the 
board of trustees. 

(5)(A) The reports shall be made and printed together not later than 
January 15 of each year the General Assembly is in session. 

(B) There shall be, of each biennial report of the board of trustees 
to the General Assembly, one thousand five hundred (1,500) copies 
printed — one thousand (1,000) for the use of the General Assembly 
and five hundred (500) for the school. 

History. Acts 1868, No. 50, §§ 11, 20, Dig., §§ 12867, 12870, 12878, 12881; 
27, p. 154; 1911, No. 434, § 7; C. & M. A.S.A. 1947, §§ 80-2203, 80-2204, 
Dig., §§ 9464, 9467, 9475, 9478; Pope's 80-2214, 80-2217. 



EDUCATION 
Subchapter 3 — Arkansas School for the Deaf 



524 



SECTION. 

6-43-301. Establishment. 

6-43-302. Real and personal property. 
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facilities. 

6-43-304. Action for trespass or other 
wrongs brought by state. 

6-43-305. Teachers generally. 

6-43-306. Duties of teachers and employ- 
ees. 
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6-43-308. Custodian of funds — Payment 
of bills, warrants, etc. 

6-43-309. Accounts and records — Re- 
ports. 
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chasing agent. 



SECTION. 

6-43-311. Biennial reports. 

6-43-312 — 6-43-314. [Repealed.] 

6-43-315. List of applications in numeri- 
cal order. 

6-43-316. Length of time students may 
remain. 

6-43-317. Boarding and lodging. 

6-43-318. Aid to deaf students at college. 

6-43-319. Cruel or severe punishment 
forbidden. 

6-43-320. Shift differential. 

6-43-321. Maintenance, transportation, 
and security for the Arkan- 
sas School for the Blind. 



Publisher's Notes. Acts 1923, No. 462, 
§ 1 changed the name of the Arkansas 
Deaf-Mute Institute to the Arkansas 
School for the Deaf. 

Preambles. Acts 1891, No. 155 con- 
tained a preamble which read: "Whereas, 
The Government of the United States 
maintains, at Washington, a college for 
the deaf, and many of the deaf youth of 
this State male and female, are desirous 
of enjoying the advantages of that college, 
but because the term of seven years that 
they are allowed to attend the Arkansas 
Deaf-Mute Institute, is not sufficient for 
them to prepare themselves to pass the 
examination for entrance to the college, 
and, Whereas, Other young men and 
women find that their term of seven years 
has expired before they are sufficiently 
skilled in their trades to obtain employ- 
ment in them at fair wages; 

"Therefore 

Effective Dates. Acts 1868, No. 36, 
§ 27: effective on passage. 

Acts 1869 (Adj. Sess.), No. 66, § 2: ef- 
fective on passage. 

Acts 1871, No. 23, § 2: effective on pas- 
sage. 

Acts 1891, No. 155, § 3: effective on 
passage. 

Acts 1893, No. 31, § 2: effective on pas- 
sage. 

Acts 1905, No. 276, § 2: effective on 
passage. 



Acts 1907, No. 316, § 9: Apr. 1, 1907. 

Acts 1911, No. 442, § 7: Apr. 15, 1911. 
Emergency declared. 

Acts 1981, No. 356, § 13: July 1, 1981. 
Emergency clause provided: "It is hereby 
found and determined by the Seventy- 
Third General Assembly, that the Consti- 
tution of the State of Arkansas prohibits 
the appropriation of funds for more than a 
two (2) year period; that the effectiveness 
of this Act on July 1, 1981 is essential to 
the operation of the agency for which the 
appropriations in this Act are provided, 
and that in the event of an extension of 
the Regular Session, the delay in the 
effective date of this Act beyond July 1, 
1981 could work irreparable harm upon 
the proper administration and providing 
of essential governmental programs. 
Therefore, an emergency is hereby de- 
clared to exist and this Act being neces- 
sary for the immediate preservation of the 
public peace, health and safety shall be in 
full force and effect from and after July 1, 
1981." 

Acts 1989 (1st Ex. Sess.), No. 248, § 18: 
July 1, 1989. Emergency clause provided: 
"It is hereby found and determined by the 
Seventy-Seventh General Assembly, that 
the Constitution of the State of Arkansas 
prohibits the appropriation of funds for 
more than a two (2) year period; that the 
effectiveness of this Act on July 1, 1989 is 
essential to the operation of the agency for 
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which the appropriations in this Act are appropriation of funds for more than a two 
provided, and that in the event of an (2) year period; that the effectiveness of 
extension of the Regular Session, the de- this Act on July 1, 1997 is essential to the 
lay in the effective date of this Act beyond operation of the agency for which the 
July 1, 1989 could work irreparable harm appropriations in this Act are provided, 
upon the proper administration and pro- Qnd that in the event of ^ extension of 
vision of essential governmental pro- ^ R ^ Sessi the dd . ^ 
grams. Therefore, an emergencv is hereby -. .. ° , , - ,,. Ai v j T i -i 
declared to exist and this Act being neces- ^ tlve ^ te °\ tlus Act ^™ d Jul ^ *- 
sary for the immediate presentation of the 1997 could work separable harm upon 
public peace, health and safetv shall be in the P ro P er administration and provision 
full force and effect from and after July 1, of essential governmental programs. 
1989." Therefore, an emergency is hereby de- 
Acts 1997. No. 1086. § 21: July 1. 1997. clared to exist and this Act being neces- 
Emergency clause provided: "It is hereby sary for the immediate preservation of the 
found and determined by the Eighty-First public peace, health and safety shall be in 
General Assembly, that the Constitution full force and effect from and after July 1, 
of the State of Arkansas prohibits the 1997." 



6-43-301. Establishment. 

An institute of learning is established in the State of Arkansas for the 
education of hearing impaired persons of the state, by and under the 
name and title of the Arkansas School for the Deaf. 

History. Acts 1868. No. 36. § 1. p. 115: M. Dig.. § 9342; Pope's Dig.. § 12807; 
1869 (Adj. Sess. ). Xo. 66. § 1. p. 132: C. & A.S.A. 1947, § 80-2301. 

6-43-302. Real and personal property. 

(a) The Board of Trustees of the Arkansas School for the Deaf may 
take and hold in trust for the state to the use of the school any lands 
conveyed or devised and any money or other personal property given or 
bequeathed, to be applied to the use and benefit of the school. 

(b) All property pertaining to the Arkansas School for the Deaf shall 
be exempt from taxation. 

History. Acts 1868. Xo. 36, §§ 4, 22, p. §§ 12809, 12823; A.S.A. 1947, §§ 80- 
115; 1869 (Adj. Sess.). Xo. 66, § 1. p. 132: 2303, 80-2304. 
C. & M. Dig., §§ 9344. 9358: Pope's Dig., 

6-43-303. Rent, construction, or repair of facilities. 

The Board of Trustees of the Arkansas School for the Deaf shall have 
power to make all contracts for the rent or construction and repair of 
any building and appurtenances belonging to or used by the school. 

History. Acts 1868. Xo. 36, § 5. p. 115; 
C. & M. Dig.. § 9345: Pope's Dig.. 
§ 12810: A.S.A. 1947. § 80-2308. 
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6-43-304. Action for trespass or other wrongs brought by state. 

For all damages for trespass and other wrongs upon the buildings or 
any other property, personal or real, belonging to the Arkansas School 
for the Deaf, actions may be maintained in the name of the state, and 
all damages received in such actions shall be appropriated to the repair 
of the injured property. 

History. Acts 1868, No. 36, § 12, p. 115; 
C. & M. Dig., § 9350; Pope's Dig., 
§ 12815; A.S.A. 1947, § 80-2305. 

6-43-305. Teachers generally. 

(a) The Arkansas School for the Deaf is hereby authorized to pay 
employees hired in the position of teacher for the sensory impaired or 
senior audiologist for the yearly school term the maximum annual 
salary rate established for each position. 

(b) Teachers for the sensory impaired shall be eligible for an addi- 
tional step increase after being certified in teaching the vision or 
hearing impaired by the Department of Education. 



History. Acts 1911, No. 442, § 4; C. & 
M. Dig., § 9365; Pope's Dig., § 12830; 
Acts 1981, No. 356, §§ 7, 9; A.S.A. 1947, 
§§ 80-2314, 80-2315.1, 80-2315.2; Acts 
1989 (1st Ex. Sess.), No. 248, § 12; 1993, 
No. 294, § 16; 1997, No. 1086, § 15. 

A.C.R.C. Notes. Acts 2007, No. 328, 
§ 10, provided: "Upon the superinten- 
dent's certification to the State Personnel 
Administrator of prior service at an edu- 
cational institution and most recent con- 
tractual salary, the salary of teachers 
holding certification in teaching the hear- 
ing impaired and entering state service as 
teachers for the sensory impaired may be 
adjusted to a rate of pay closest to but not 
less than their most recent annual salary. 
The provisions of this section shall be in 
effect only from July 1, 2007 through June 
30, 2009." 

Acts 2007, No. 328, § 11, provided: "The 
Arkansas School for the Deaf is hereby 
authorized, after prior review by the Ar- 
kansas Legislative Council upon certifica- 
tion by the superintendent of the Arkan- 
sas School for the Deaf to the Office of 
Personnel Management and approval of 
the Chief Fiscal Officer of the State to 
grant either a 2.5 percent (2.5%) salary 
bonus payment to employees meeting the 
required level of Sign Language Commu- 
nication Proficiency Interview (SCPI) for 



the employee's current position or up to a 
10% salary increase for employees meet- 
ing minimum standards established un- 
der Arkansas code ACA 21-5-211 (1) (f) (i). 
The bonus may be awarded upon submis- 
sion of documented proof of such certifica- 
tion provided the employee's most recent 
performance evaluation results in a satis- 
factory or better rating and provided that 
the employee has taken a minimum of one 
course in sign language or in linguistics of 
sign language after the employee's hire 
date. New and probationary employees 
shall be eligible for the bonus payment or 
salary increase after their probationary 
period expires provided that the above 
requirements are met. Employees are eli- 
gible for only one SCPI bonus payment as 
authorized by this subsection over the 
course of employment. The provisions of 
this section shall be in effect only from 
July 1, 2007 through June 30, 2009." 

Acts 2007, No. 328, § 15, provided: "In 
the event that an act is enacted in which 
the public schools receive funds from the 
General Assembly to raise the salaries of 
teachers employed in the public school 
districts, the Arkansas School for the Deaf 
and the Arkansas School for the Blind 
shall be included. The provisions of this 
section shall be in effect only from July 1, 
2007 through June 30, 2009." 
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6-43-306. Duties of teachers and employees. 

The teachers, officers, and employees shall perform such other duties 
as the Superintendent of the Arkansas School for the Deaf may direct, 
and, when their services are not needed, they shall be discharged. 
However, if the teachers, officers, and employees are unjustly dis- 
charged, they shall be entitled to a fair and impartial hearing before the 
Board of Trustees of the Arkansas School for the Deaf and to be 
represented by counsel if they desire. 

History. Acts 1911, No. 442, § 3; C. & 
M. Dig., § 9363; Pope's Dig., § 12828; 
A.S.A. 1947, § 80-2316. 

6-43-307. Limitations on salary increases. 

The salary of any person connected with this school shall be as 
determined by law. 

History. Acts 1907, No. 316, § 4; p. § 12831; A.S.A. 1947, § 80-2315; Acts 
751; C. & M. Dig., § 9366; Pope's Dig., 1993, No. 294, § 16. 

6-43-308. Custodian of funds — Payment of bills, warrants, etc. 

(a) The Treasurer of State shall have the custody of all moneys, 
notes, securities, and other obligations belonging to the Arkansas 
School for the Deaf and shall be responsible for them under his or her 
bond and oath as the Treasurer of State. 

(b) The Treasurer of State shall pay all the expenses of the school out 
of the funds appropriated for the use of the school, upon warrants 
drawn by the Auditor of State in favor of the Board of Trustees of the 
Arkansas School for the Deaf, who shall issue his or her warrants upon 
orders signed by the President of the Board of Trustees of the Arkansas 
School for the Deaf and at least two (2) members of the board of 
trustees, except as herein otherwise provided. 

History. Acts 1868, No. 36, § 6; C. & M. 
Dig., § 9346; Pope's Dig., § 12811; A.S.A. 
1947, § 80-2306. 

6-43-309. Accounts and records — Reports. 

The accounts and records of the Arkansas School for the Deaf shall be 
so kept by the Board of Trustees of the Arkansas School for the Deaf and 
the principal as to show the kind, quality, cost, and of whom bought, of 
each article purchased for use thereof, the condition of the school, the 
specific amount of the receipts and expenditures, the number, name, 
and date of admission of each pupil, age, cause of deafness, and length 
of time under instruction of each pupil, of beneficiaries of each pupil, 
and all other pupils received into the school, and the number and 
salaries of officers and employees, and this information shall be 
embodied in a report made to the Governor on or before the convening 
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of the General Assembly at each regular session, and shall be presented 
to that body by the Governor with his or her message. 

History. Acts 1868, No. 36, § 7, p. 115; 
C. & M. Dig., § 9347; Pope's Dig., 
§ 12812; A.S.A. 1947, § 80-2307. 

6-43-310. Records of secretary and purchasing agent. 

(a)(1) The secretary and purchasing agent shall keep a full and 
complete record of all contracts made and entered into for the purchase 
of all articles bought for the Arkansas School for the Deaf and all bids 
accepted and rejected. 

(2) The record shall show all contracts in full, price paid per item, for 
all items and quantity of each item, and from whom purchased. 

(b) The secretary and purchasing agent shall keep a copy and a 
record copy of all building contracts of whatsoever nature or kind. 

History. Acts 1911, No. 442, § 6, p. 452; 
C. & M. Dig., § 9347; Pope's Dig., 
§ 12833; A.S.A. 1947, § 80-2311. 

6-43-311. Biennial reports. 

(a) The Board of Trustees and the Superintendent of the Arkansas 
School for the Deaf shall make a full and complete report to be 
submitted to the Governor, which shall be printed together and pre- 
sented to each General Assembly not later than January 16 of each year 
the General Assembly is in session. 

(b) The report of the board of trustees shall cover the two (2) 
preceding calendar years, and the report of the superintendent shall 
cover the two (2) preceding school years. 

(c) These reports shall deal with the improvements made during the 
biennial period covered by them, together with the suggestions and 
recommendations concerning the school for the next biennium. 

History. Acts 1911, No. 442, § 6; C. & 
M. Dig., § 9368; Pope's Dig., § 12833; 
A.S.A. 1947, § 80-2311. 

6-43-312 — 6-43-314. [Repealed.] 

Publisher's Notes. These sections, 6-43-313. Acts 1868, No. 36, § 21, p. 

concerning the keeping of records and 115; C. & M. Dig., § 9357; Pope's Dig., 

reports of hearing impaired persons of the § 12822; A.S.A. 1947, § 80-2410. 

county by the sheriff, hearing impaired 6-43-314. Acts 1868, No. 36, § 8, p. 115; 

orphans, and admissions, were repealed 1395, No. 151, § 1, p. 236; 1909, No. 56, 

by Acts 1993, No. 294, § 16. They were § 1? p> 141; c. & M. Dig., § 9348; Pope's 

derived from the following sources: Dig § 12 813; A.S.A. 1947, § 80-2412. 

6-43-312. Acts 1868, No. 36, § 21, p. 
115; C. & M. Dig., § 9356; Pope's Dig., 
§ 12821; A.S.A. 1947, § 80-2409. 
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6-43-315. List of applications in numerical order. 

The Principal of the Arkansas School for the Deaf is required to keep 
a list of all applications for admission in their numerical order. 

History. Acts 1871, No. 23, § 1, p. 38; 
C. & M. Dig., § 9361; Pope's Dig., 
§ 12826; A.S.A. 1947, § 80-2413. 

6-43-316. Length of time students may remain. 

(a) Any hearing impaired person who may be admitted into the 
school and supported as a beneficiary at the expense of the state shall 
be permitted to remain in the school for thirteen (13) years unless, in 
the judgment of the Board of Trustees of the Arkansas School for the 
Deaf, he or she shall be sooner discharged. 

(b) The board of trustees is empowered to extend the term of such 
pupils as may be recommended by the principal from time to time 
beyond the original period of thirteen (13) years, either for further 
instruction with a view to entering college, or for perfecting themselves 
in their trades. However, no more than twenty (20) pupils shall be so 
recommended in one (1) year, nor any one (1) for more than three (3) 
years' extension. 

History. Acts 1868, No. 36, § 16, p. 115; M. Dig., §§9353, 9375; Pope's Dig., 
1891, No. 155, § 1, p. 265; 1893, No. 31, §§ 12818, 12840; A.S.A. 1947, §§ 80- 
§ 1, p. 49; 1905, No. 276, § 1, p. 694; C. & 2425, 80-2426. 

6-43-317. Boarding and lodging. 

(a) It shall be the duty of the Principal of the Arkansas School for the 
Deaf to furnish, or cause to be furnished, suitable and proper boarding 
and lodging, as well as suitable instruction, for all hearing-impaired 
persons received as beneficiaries. He shall receive into the school other 
hearing-impaired persons according to such regulations as the Board of 
Trustees of the Arkansas School for the Deaf may prescribe. 

(b)(1) The Board of Trustees of the Arkansas School for the Blind and 
the Arkansas School for the Deaf may require the superintendent or 
other school official to reside at the institution. 

(2) The board of trustees may provide other benefits to the Superin- 
tendent for the Arkansas School for the Deaf out of the operation funds 
of the respective school. 

(c) No person shall lodge or board in the school who is not a pupil 
thereof, except its officers and their families. 

History. Acts 1868, No. 36, §§ 5, 17, p. Dig., §§ 12810, 12819; A.S.A. 1947, §§ 80- 
115; C. & M. Dig., §§ 9345, 9354; Pope's 2308, 80-2411; Acts 2001, No. 1143, § 1. 
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6-43-318. Aid to deaf students at college. 

When the county judge of any county has certified that a deaf pupil is 
indigent, the provisions of § 6-43-109 shall be extended to the pupil 
while the pupil is a student of a college. 

History. Acts 1891, No. 155, § 2, p. 
265; C. & M. Dig., § 9376; Pope's Dig., 
§ 12841; A.S.A. 1947, § 80-2427. 

6-43-319. Cruel or severe punishment forbidden. 

There shall be no cruel or severe punishment inflicted upon the 
pupils of the school. 

History. Acts 1868, No. 36, § 23, p. 115; 1086, § 9, inadvertently assigned this sec- 

C. & M. Dig., § 9359; Pope's Dig., tion's code number in 1997, has been re- 

§ 12824; A.S.A. 1947, § 80-2318. codified as § 6-43-321. 

Publisher's Notes. Acts 1997, No. 

6-43-320. Shift differential. 

For the Arkansas School for the Deaf, shift work must begin not 
earlier than 2:00 p.m. and end no later than 8:00 a.m. the following day. 

History. Acts 1997, No. 1086, § 13. June 30, 2007." 

A.C.R.C. Notes. Acts 2005, No. 1400, Acts 2007, No. 328, § 9, provided: "For 

§ 9, provided: "SHIFT DIFFERENTIAL. Arkansas School for the Deaf, shift work 

For Arkansas School for the Deaf, shift mu st begin not earlier than 2:00 p.m. and 

work must begin not earlier than 2:00 e nd no later than 8:00 a.m. the following 

p.m. and end no later than 8:00 a.m. the day> The provisions of this section shall be 

following day. in effect only from July 1? 2 007 through 

"The provisions of this section shall be j une 30 2009 " 
in effect only from July 1, 2005 through 

6-43-321. Maintenance, transportation, and security for the Ar- 
kansas School for the Blind. 

(a) The Arkansas School for the Deaf shall be responsible for provid- 
ing maintenance, transportation, and security for the Arkansas School 
for the Blind. 

(b) The Arkansas School for the Deaf is authorized to spend general 
revenue funds to provide for these services. 

History. Acts 1997, No. 1086, § 9. The Arkansas School for the Deaf is au- 

A.C.R.C. Notes. Acts 2007, No. 328, thorized to spend general revenue funds 

§ 13, provided: "The Arkansas School for to provide for these services. The provi- 

the Deaf shall be responsible for providing s i on s of this section shall be in effect only 

maintenance, transportation, and secu- from July 1, 2007 through June 30, 2009." 
rity for the Arkansas School for the Blind. 
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CHAPTER 44 
ADULT LITERACY 

subchapter. 

1. [Reserved.] 

2. State Commission on Adult Literacy. [Repealed.] 

Subchapter 1 

[Reserved] 

Subchapter 2 — State Commission on Adult Literacy 

SECTION. 

6-44-201 — 6-44-203. [Repealed.] 

6-44-201 — 6-44-203. [Repealed.] 

Publisher's Notes. This subchapter No. 390, § 1; 1991, No. 399, § 1; 1997, No. 

was repealed by Acts 1999, No. 1323, 250, § 22; No. 1354, § 7. 

§ 26. The subchapter was derived from 6-44-202. Acts 1989, No. 812, § 3; 1991, 

the following sources: No. 390, § 2; 1991, No. 399, § 2. 

6-44-201. Acts 1989, No. 812, § 1; 1991, 6-44-203. Acts 1989, No. 812, § 2. 

CHAPTER 45 
ARKANSAS BETTER CHANCE PROGRAM 

SECTION. SECTION. 

6-45-101. Title. 6-45-107. Publication of funding avail- 
6-45-102. Legislative intent. ability and program crite- 

6-45-103. Definitions. ria. 

6-45-104. Construction. 6-45-108. Criteria for determining need. 

6-45-105. Establishment of the Arkansas 6-45-109. Certification by the Division of 

Better Chance Program. Child Care and Early 

6-45-106. Application process — Alloca- Childhood Education. 

tion of funding. 6-45-110. Assessment. 



A.C.R.C. Notes. Acts 2007, No. 736, "(3) The application of this subsection 

§ 26, amended § 6-23-501 to provide in (d) is subject to the rights of a repurchaser 

part: "(d)(1) An open-enrollment public under § 6-13-103 regarding property 

charter school shall have a right of first taken by eminent domain, 

refusal to purchase or lease for fair mar- "(4) A public school district is exempt 

ket value a closed public school facility or from the provisions of this subsection (d) if 

unused portions of a public school facility the public school district, through an open 

located in a public school district from bid process, receives and accepts an offer 

which it draws its students if the public to lease or purchase the property from a 

school district decides to sell or lease the purchaser other than the open-enrollment 

public school facility. public charter school for an amount that 

"(2) The public school district may not exceeds the fair market value, 

require lease payments that exceed the "(5) The purposes of this subsection (d) 

fair market value of the property. are to: 
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"(A) Acknowledge that taxpayers in- 
tended a public school facility to be used 
as a public school; and 

"(B) Preserve the option to continue 
that use. 

"(6) Nothing in this subsection (d) is 
intended to diminish the opportunity for 
an Arkansas Better Chance program to 
bid on the purchase or lease of the public 
school facility on an equal basis as the 
open-enrollment charter school." 

Effective Dates. Acts 1991, Nos. 212, 
216, § 6: July 1, 1991. Emergency clause 
provided: "It is hereby found and deter- 
mined by the General Assembly that a 
need exists to provide state financial as- 
sistance to appropriate early childhood 
programs in order to identify and address 
the critical needs of three to five year old 
educationally deprived children. There- 
fore, an emergency is hereby declared to 
exist and this act being necessary for the 
immediate preservation and protection of 
the public, peace, health, and safety shall 
be in full force and effect from July 1, 
1991." 

Acts 1995, No. 850, § 8: effective for 
taxable years beginning Jan. 1, 1995. 

Acts 1995, No. 850, § 12: Mar. 31, 1995. 
Emergency clause provided: "It is hereby 
found and determined by the General As- 
sembly that the State of Arkansas is in 
serious need to provide for the health, 
welfare and education of the State's chil- 
dren by encouraging child care facilities to 



offer an 'appropriate early childhood pro- 
gram' and this Act is designed to meet that 
need by providing tax incentives to en- 
courage construction of these facilities. 
Therefore, an emergency is hereby de- 
clared to exist and this act being neces- 
sary for the preservation of the public 
peace, health and safety shall be in full 
force and effect from and after its passage 
and approval." 

Acts 1999, No. 1222, § 21: Apr. 8, 1999. 
Emergency clause provided: "It is hereby 
found and determined by the Eighty-sec- 
ond General Assembly, that it is essential 
to the effective and efficient administra- 
tion of the Child Care Licensing program 
that the responsibility for reviewing ap- 
peals be placed in the Child Care Appeal 
Review Panel under the Department of 
Human Services, as soon as possible and 
that this act is designed to accomplish this 
purpose and should be given effect imme- 
diately. Therefore, an emergency is de- 
clared to exist and this act being immedi- 
ately necessary for the preservation of the 
public peace, health and safety shall be- 
come effective on the date of its approval 
of the Governor. If the bill is neither 
approved nor vetoed by the Governor, it 
shall become effective on the expiration of 
the period of time during which the Gov- 
ernor may veto the bill. If the bill is vetoed 
by the Governor and the veto is overrid- 
den, it shall become effective on the date 
the last house overrides the veto." 



6-45-101. Title. 

The title of this chapter shall be the 
Program Act". 



'Arkansas Better Chance 



History. Acts 1991, No. 212, 
No. 216, § 1. 



1; 1991, 



6-45-102. Legislative intent. 

It is the intent of the General Assembly to expand the availability of 
developmentally appropriate early childhood programs, including, but 
not limited to, Head Start, the Home Instruction for Parents of 
Preschool Youngsters, Therapeutic Child Development Programs, and 
Parents As Teachers. Children have the capacity to learn at very early 
ages, and participating in high-quality early care and education pro- 
grams provides preschool children with the skills, enrichment, and 
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learning opportunities that increase their chances of future success in 
school. Children from all backgrounds who receive high-quality early 
care and education score higher on tests of both cognitive and social 
skills in their early school years. Low income children who receive 
high-quality early care and education score significantly higher on tests 
of reading and math from their primary years through middle adoles- 
cence. These high-quality early care and education services can be both 
classroom, center-based, or home-based programs. Therefore, the Gen- 
eral Assembly finds that the state should provide assistance to educa- 
tionally deprived young children by funding successful and innovative 
programs that are designed to increase the learning of these children 
and provide for their optimal development. 

History. Acts 1991, No. 212, § 1; 1991, 
No. 216, § 1; 2003, No. 1332, § 1. 

RESEARCH REFERENCES 

U. Ark. Little Rock L. Rev. Survey of Program, 26 U. Ark. Little Rock L. Rev. 
Legislation, 2003 Arkansas General As- 390. 
sembly, Education Law, Better Chance 

6-45-103. Definitions. 

As used in this chapter: 

(1) "Appropriate early childhood program" means a developmentally 
appropriate program for young children, birth through five (5) years of 
age, approved by the Department of Education as complying with the 
regulatory guidelines of the early childhood state accreditation by the 
Department of Human Services and Arkansas Better Chance Core 
Quality Approval Standards of the Department of Education to be 
issued by the Department of Education pursuant to this chapter; 

(2) "Arkansas Better Chance for School Success" means a develop- 
mentally appropriate early care and education program for children 
three (3) and four (4) years of age created under § 6-45-105(a)(l)(B); 

(3) "Arkansas Early Childhood Commission" or "commission" means 
an eighteen-member advisory body appointed by the Governor to 
perform certain duties and responsibilities relating to the development, 
expansion, and coordination of early childhood programs, including, but 
not limited to, serving as the advisory body to the Department of 
Education on early childhood program issues; 

(4) "Arkansas HIPPY Advisory Board" means a citizen board ap- 
pointed through the Home Instruction for Parents of Preschool Young- 
sters (HIPPY) Regional Technical Assistance and Training Center to 
develop public awareness, to promote program expansion, to encourage 
local development of the Home Instruction for Parents of Preschool 
Youngsters, and to provide consultation and guidance to the center; and 

(5) "Department" means the Department of Education or its autho- 
rized agents. 
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History. Acts 1991, No. 212, § 1; 1991, No. 1222, § 3; 2003, No. 1105, § 1; 2003, 
No. 216, § 1; 1997, No. 1132, § 36; 1999, No. 1332, § 2. 

6-45-104. Construction. 

(a)(1) Except as required under subdivision (a)(2) of this section, this 
chapter shall not require any school district to participate. 

(2) A local school is required to work with the Department of 
Education and its local community to establish, promote, and assist in 
the development of a program under the Arkansas Better Chance for 
School Success Program to serve all children in the school as provided 
in § 6-45-108, if: 

(A) The school has had seventy-five percent (75%) or more stu- 
dents scoring below proficiency on the primary benchmark exams or 
other exams designated by the department in the preceding two (2) 
school years; or 

(B) The school has been designated by the department as being in 
school improvement status under § 6-15-425 or is located in a school 
district in academic distress. 

(b) Furthermore, nothing in this chapter shall require parents or 
legal guardians to enroll their children under five (5) years of age in any 
program established pursuant to this chapter. 

History. Acts 1991, No. 212, § 2; 1991, No. 1332, § 3; 2003 (2nd Ex. Sess.), No. 
No. 216, § 2; 1997, No. 1132, § 37; 2003, 49, § 1. 

6-45-105. Establishment of the Arkansas Better Chance Pro- 
gram. 

(a)(1)(A) The Department of Education shall establish the Arkansas 
Better Chance Program to assist in the establishment and funding of 
the appropriate early childhood programs for children from birth 
through five (5) years of age. 

(B) Within the Arkansas Better Chance Program there is estab- 
lished the Arkansas Better Chance for School Success Program for 
providing appropriate early care and education programs for children 
three (3) years of age and four (4) years of age as identified under 
§ 6-45-108(a). 

(2)(A) Beginning with the 1991-1992 school year, the department 
shall award grants or contracts to appropriate early childhood 
programs selected by the department in accordance with specified 
programmatic standards. 

(B)(i) These standards will be developed by the department, with 
the advice and assistance of the Arkansas Early Childhood Commis- 
sion. 

(ii) Standards for funding the Home Instruction Program for 
Preschool Youngsters will be developed in conjunction with the 
Arkansas HIPPY Advisory Board. 

(C) The Home Instruction Program for Preschool Youngsters Re- 
gional Technical Assistance and Training Center shall be defined and 
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funded as an integral part of the Home Instruction Program for 
Preschool Youngsters to provide necessary training, technical assis- 
tance, and program support to program sites in Arkansas, 
(b) The programmatic standards and other rules and regulations 
necessary for the implementation of the Arkansas Better Chance 
Program shall be adopted by the State Board of Education in accor- 
dance with the provisions of the Arkansas Administrative Procedure 
Act, § 25-15-201 et seq. 

(c)(1) The department is hereby authorized to expend a maximum of 
two percent (2%) of available funds to administer the program and to 
monitor program grantees to ensure compliance with programmatic 
standards. 

(2) The department may contract with the Division of Child Care and 
Early Childhood Education to administer the program. 

History. Acts 1991, No. 212, § 1; 1991, only the two percent (2%) administrative 

No. 216, § 1; 1993, No. 923, § 1; 1997, No. component of the Better Chance Program, 

1132, § 38; 2003, No. 1332, § 4. is hereby transferred by a Type 2 transfer 

A.C.R.C. Notes. Acts 1997, No. 1132, a s provided in § 25-2-105 to the Depart- 

§ 41, provided: "That part of the General men t of Human Services, Division of 

Education Division of the Department of child Care and Early Childhood Educa- 

Education pertaining to operations of the ^ on » 
Early Childhood Commission, including 

6-45-106. Application process — Allocation of funding. 

(a)(1)(A) Any early childhood program accredited and quality ap- 
proved by the Department of Human Services according to standards 
approved by the Department of Education may apply for funding, 
regardless of the sponsorship of the program. Local school districts 
may apply for funding to operate early childhood programs, not 
including public school kindergarten, but an appropriate early child- 
hood program need not be affiliated with a school district in order to 
receive funding. 

(B) All applications submitted by sectarian or sectarian-affiliated 
programs must first be reviewed to assure that any approval of 
funding will not result in a violation of the First Amendment to the 
United States Constitution. 

(2)(A) A local-to-state match will be required in the ratio of forty to 
sixty (40:60), except that the Division of Child Care and Early 
Childhood Education may waive the requirement of the local-to-state 
match if: 

(i) The school is in a district that has been designated by the 
Department of Education as being in academic distress; and 

(ii) The division determines that the school is unable to provide the 
local-to-state match requirement after the division has assisted the 
school in identifying potential funding sources to provide local-to- 
state match requirements. 

(B) The local match may consist of cash or appropriate in-kind 
services. 
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(b) In order to be considered, an application must contain all infor- 
mation required by the Department of Education's regulatory guide- 
lines. 

(c)(1) In allocating funding for the Arkansas Better Chance for 
School Success Program, priority consideration shall be given to: 

(A) Schools that have seventy-five percent (75%) or more students 
scoring below proficiency on the primary benchmark exams or other 
exams designated by the Department of Education in the preceding 
two (2) school years; and 

(B) Schools that have been designated by the Department of 
Education as being in school improvement status under § 6-15-425 
or are located in a school district in academic distress. 

(2) The goal of the state is to make available an Arkansas Better 
Chance for School Success Program for an additional one-fifth (Vs) of the 
qualifying students each year over a period of five (5) years, at which 
time programs shall be available in all schools statewide. 

(3) The priority considerations for funding under the Arkansas 
Better Chance for School Success Program shall not affect the funding 
of the Arkansas Better Chance Program and shall not create any 
priority for funding the Arkansas Better Chance for School Success 
Program over the Arkansas Better Chance Program. 

(4) Any programs given priority consideration under this subsection 
shall continue to receive priority funding as necessary to continue an 
established program even though the criteria under subdivision (c)(1) of 
this section no longer exist for that school district. 

History. Acts 1991, No. 212, § 1; 1991, Approval Standards of the Department of 
No. 216, § 1; 1997, No. 1132, § 39; 2001, Education may apply for funding regard- 
No. 1183, § 1; 2003, No. 1105, § 5[2]; less of the sponsorship of the program. 
2003, No. 1332, § 5; 2003 (2nd Ex. Sess.), Local school districts may apply for fund- 
No. 49, § 2; 2005, No. 1447, § 1. i ng to operate early childhood programs, 

A.C.R.C. Notes. Acts 2003, No. 1105, not including public school kindergarten, 

did not contain a Section 2, 3, or 4. but an appropriate early childhood pro- 

Acts 2003, No. 1105 § 5, provided: "Any need not be affiliated with a school 

licensed early childhood program with digtrict in Qrder to receive fundi » 

early childhood accreditation by the De- Amendments. The 2005 amendment 

partment of Human Services and meeting aa a ( )(a\ 
the Arkansas Better Chance Core Quality 

6-45-107. Publication of funding availability and program cri- 
teria. 

The Department of Education shall annually provide notification to 
school districts and to other appropriate providers of the availability of 
funds under the Arkansas Better Chance Program and shall include in 
such notification the programmatic standards and criteria for determi- 
nation of eligibility for funding under the program. 

History. Acts 1991, No. 212, § 1; 1991, 
No. 216, § 1. 
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6-45-108. Criteria for determining need. 

(a)(1) All children three (3) years of age and four (4) years of age who 
are members of a family with a gross family income not exceeding two 
hundred percent (200%) of the federal poverty guidelines are eligible to 
attend an Arkansas Better Chance for School Success Program if there 
is a program available in the school district where the child resides and 
if there is available space for the child to attend the program. 

(2) The Department of Education and the Division of Child Care and 
Early Childhood Education may develop a fee schedule and establish 
eligibility based on family income for children who are not eligible 
under subdivision (a)(1) of this section, but priority enrollment shall be 
allowed to children eligible under subdivision (a)(1) of this section. 

(b) The department and the division shall review various criteria for 
identifying and targeting the areas of the state with the greatest need 
for early childhood programs. 

(c) The State Board of Education, with the advice and assistance of 
the division, shall adopt the appropriate criteria for identifying Arkan- 
sas children with the greatest need to participate in Arkansas Better 
Chance-funded early childhood programs. 

History. Acts 1991, No. 212, § 1; 1991, 
No. 216, § 1; 2003, No. 1332, § 6; 2003 
(2nd Ex. Sess.), No. 49, § 3. 

6-45-109. Certification by the Division of Child Care and Early 
Childhood Education. 

(a) The Division of Child Care and Early Childhood Education shall 
certify child care facilities which have an appropriate early childhood 
program, as denned in § 6-45-103. Certification numbers shall be 
issued to those child care facilities that meet the applicable qualifica- 
tions. 

(b) Upon certification of the child care facilities, the division shall 
provide a listing of all certified facilities and their certification numbers 
to the Director of the Department of Finance and Administration for the 
purpose of the income tax credit or refund provided for in §§ 26-51-502 
and 26-51-507. 

History. Acts 1993, No. 1268, § 2; construction of employer operated child 

1995, No. 850, § 1; 1997, No. 1132, § 40; care facilities, §§ 26-52-516 and 26-53- 

2001, No. 413, § 1. 132. 

Cross References. Tax refunds for 

6-45-110. Assessment. 

(a)(1) The Division of Child Care and Early Childhood Education 
shall be responsible for assessment of students enrolled in the Arkansas 
Better Chance for School Success Program. 

(2)(A) Assessment shall begin upon enrollment in the program and 
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continue until each child completes the fourth grade, so long as the 

child is enrolled in a public school in the state. 

(B) The division and the Department of Education shall work 

cooperatively to ensure that the assessments are conducted as 

required by this section. 

(b)(1) Children in the program shall be assessed annually to provide 
an indication of each child's progress towards school readiness. 

(2) This annual assessment shall be directly aligned with the Arkan- 
sas Early Childhood Education Framework/Early Learning Guidelines 
and shall serve to promote curriculum development and instructional 
methods that assist in achievement of the intended outcome of readi- 
ness for kindergarten. 

(3)(A) The assessment shall address a child's strengths, progress, 

and needs and shall serve as a central part of an effective early 

childhood program. 

(B) The assessment will be used in making sound decisions about 

teaching and learning and to identify areas of concern that may 

require focused intervention. 

(c)(1) A comprehensive research study shall be implemented to 
evaluate the program to ensure that the program goals and intended 
child outcomes are being achieved. 

(2) The study shall be designed to use sound research-based evidence 
to determine whether the programs meet the expected standards of 
quality and whether they are achieving the intended child outcomes. 

(3) This research shall include children entering the program at ages 
three (3) and four (4) years and follow the children through completion 
of the fourth grade benchmark exams. 

(d) Research results will be provided annually to the Governor, the 
Senate Interim Committee on Education, and the House Interim 
Committee on Education. 

History. Acts 2003 (2nd Ex. Sess.), No. 
49, § 4. 

CHAPTER 46 
ARKANSAS HIGH TECHNOLOGY TRAINING CENTER 

SUBCHAPTER. 

1. General Provisions. 

2. Site and Funding. 

3. Administration. 

4. Personnel. 

5. Operations. 



Subchapter 1 — General Provisions 



section. 

6-46-101. Creation. 

6-46-102. Purpose. 
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6-46-101. Creation. 

(a) There is hereby established the Arkansas High Technology Train- 
ing Center, hereinafter "center", which shall be a center offering courses 
in aerospace technology and other high technologies to secondary 
education students from throughout the State of Arkansas. 

(b) The center shall also offer high technology training to specific 
work forces in coordination with the Arkansas Economic Development 
Council in order to assist the council in fulfilling its obligations and 
commitments in attracting high-technology industry to the state. 

(c) The center shall also offer courses to adults to enhance their 
competencies and capabilities in high-technology careers in coordina- 
tion with the Adult Education Section of the Department of Workforce 
Education. 

History. Acts 1993, No. 839, § 1; 1997, 
No. 540, § 1; 1999, No. 1323, § 27. 

6-46-102. Purpose. 

(a) The purpose of the Arkansas High Technology Training Center 
shall be to educate a broad cross section of students and adults in high 
technology skills, theory, and careers and to develop a curriculum and 
materials to improve instruction in high technology for all students and 
adults in the state. 

(b) The center's curriculum, faculty, and admissions policy shall 
reflect such purposes. 

History. Acts 1993, No. 839, § 1. 

Subchapter 2 — Site and Funding 

SECTION. SECTION. 

6-46-201. Location. 6-46-203. Tuition and fees. 

6-46-202. Funding. 

6-46-201. Location. 

The Arkansas High Technology Training Center shall be located at 
the Little Rock National Airport in conjunction with the Aerospace 
Education Center and the Arkansas Museum of Aviation History. 

History. Acts 1993, No. 839, § 2. 

6-46-202. Funding. 

The Arkansas High Technology Training Center shall be funded by 
moneys appropriated by the General Assembly for the operation of the 
center and by such grants, contributions, or donations that may be 
received by the Department of Workforce Education for the support of 
the center. 
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History. Acts 1993, No. 839, § 2. 

6-46-203. Tuition and fees. 

Attendees to the Arkansas High Technology Training Center may be 
required to pay tuition, fees, or room and board. 

History. Acts 1993, No. 839, § 2. 

Subchapter 3 — Administration 

SECTION. SECTION. 

6-46-301. [Repealed.] 6-46-303. Budget. 

6-46-302. Rules and regulations — Ad- 6-46-304. Training contracts, 
ministration generally. 

6-46-301. [Repealed.] 

Publisher's Notes. This section, con- No. 839, § 3; 1997, No. 540, § 2. Acts 783, 

cerning the advisory board of directors, § 1 also provided that the advisory board 

was repealed by Acts 2001, No. 783, § 2. of directors is "hereby abolished." 
The section was derived from Acts 1993, 

6-46-302. Rules and regulations — Administration generally. 

(a) The Department of Workforce Education shall supervise the 
Arkansas High Technology Training Center and is hereby authorized 
and empowered to promulgate rules and regulations that may be 
necessary to carry out the provisions of this chapter. 

(b) The department shall develop a plan for the structure, operation, 
and funding of the center. 

History. Acts 1993, No. 839, §§ 4, 8. 

6-46-303. Budget. 

(a) The Department of Workforce Education shall prepare the bien- 
nial budget request for the Arkansas High Technology Training Cen- 
ter's operation that shall be submitted to the State Board of Workforce 
Education and Career Opportunities for inclusion in the biennial 
budget request of the department for funding programs from the 
Vocational Education Fund. 

(b) The department is authorized and empowered to receive contri- 
butions, donations, gifts, bequests of money, other forms of financial 
assistance, and property, equipment, materials, or personnel, from 
persons, foundations, trust funds, corporations, organizations, and 
other sources, private or public, to be expended and utilized for the 
operation of the center. 

History. Acts 1993, No. 839, §§ 4, 7. may be a reference to the Department of 

A.C.R.C. Notes. The reference in this Workforce Education Fund Account, § 19- 
section to the Vocational Education Fund 5-304. 
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6-46-304. Training contracts. 

The Department of Workforce Education may contract with private 
or public business enterprises or other government agencies to perform 
customized high technology training for the benefit of those contracting 
parties. 

History. Acts 1993, No. 839, § 2. 

Subchapter 4 — Personnel 

SECTION. 

6-46-401. Chief administrative officer. 
6-46-402. Other employees. 

6-46-401. Chief administrative officer. 

The Director of the Department of Workforce Education shall employ 
an administrator for the Arkansas High Technology Training Center, 
who shall serve at the pleasure of the director. The administrator shall 
be the chief administrative officer of the center and shall administer the 
center in accordance with the policies established by the Department of 
Workforce Education. 

History- Acts 1993, No. 839, § 5. 

6-46-402. Other employees. 

(a) The administrator and other personnel employed for the opera- 
tion of the Arkansas High Technology Training Center shall be employ- 
ees of the State of Arkansas. 

(b) Faculty members and other personnel required for operation of 
the center shall be recommended for employment by the administrator 
and shall be employed by annual contract by the Department of 
Workforce Education. 

(c) Teachers and administrators so employed shall be eligible for 
membership in the Arkansas Teacher Retirement System and earn 
credited service for such employment. 

(d) Noneducational personnel employed by the department shall be 
eligible for membership in the Arkansas Public Employees' Retirement 
System and earn credited service for such employment. 

History. Acts 1993, No. 839, § 5. 

Subchapter 5 — Operations 

SECTION. 

6-46-501. Technical assistance. 
6-46-502. Operation contracts. 
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6-46-501. Technical assistance. 

The Department of Workforce Education, the Department of Higher 
Education, the Arkansas Economic Development Council, and the 
Arkansas Science and Technology Authority shall provide technical 
assistance to the Arkansas High Technology Training Center. 

History. Acts 1993, No. 839, § 6; 1997, 
No. 540, § 3. 

6-46-502. Operation contracts. 

The Department of Workforce Education shall also be authorized to 
contract with other agencies and private research centers as it may 
deem necessary to carry out its responsibilities for the operation of the 
Arkansas High Technology Training Center. 

History. Acts 1993, No. 839, § 6; 1995, 
No. 1296, § 32. 

CHAPTER 47 
DISTANCE LEARNING 



subchapter. 

1. Distance Learning Demonstration Project. [Repealed. 

2. Distance Learning Coordination. 

3. Distance Learning Implementation. 

4. Arkansas Distance Learning Development Project. 

5. Distance Learning Grants. 



Effective Dates. Acts 1995, No. 1240, year and to the planning and efficiency of 

§ 9: July 1, 1995. Emergency clause pro- the state agencies and local school dis- 

vided: "It is hereby found and determined tricts involved in the project. Therefore, 

by the General Assembly of the State of an emergency is hereby declared to exist 

Arkansas that the effectiveness of this act an d this act being necessary for the imme- 

on July 1,. 1995, is essential to the sue- diate preservation of the public peace, 

cessful establishment of a distance learn- health, and safety, shall be in full force 

ing demonstration project in Arkansas and effect from and after July ± 1995 » 
high schools during the 1995-96 school 



Subchapter 1 — Distance Learning Demonstration Project 

section. 

6-47-101 — 6-47-105. [Repealed.] 

6-47-101 — 6-47-105. [Repealed.] 

Publisher's Notes. This subchapter, by Acts 2003, No. 1192, § 1. The subchap- 
the Arkansas Distance Learning Demon- ter was derived from the following 
stration Project Act of 1995, was repealed sources: 
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6-47-101. Acts 1995, No. 1240, § 1. 6-47-104. Acts 1995, No. 1240, §§ 4, 5. 

6-47-102. Acts 1995, No. 1240, § 2. 6-47-105. Acts 1995, No. 1240, § 4. 

6-47-103. Acts 1995, No. 1240, § 3. For present law, see § 6-47-401 et seq. 

Subchapter 2 — Distance Learning Coordination 

section. Department of Higher 

6-47-201. Administration in elementary Education — Cooperatior, 

schools. report, and implementa- 

6-47-202. Administration in two-year col- tion. 

leges. 
6-47-203. Department of Education and 

6-47-201. Administration in elementary schools. 

(a) The Department of Education shall oversee and coordinate the 
implementation of distance learning in elementary and secondary 
public schools in the state. 

(b) The department shall promulgate rules and regulations estab- 
lishing appropriate adult supervision. 

(c) The elementary or secondary school may import courses from 
outside the state. However, the course curriculum shall be approved by 
the department prior to offering the courses through distance learning. 

(d) The courses offered through distance learning shall include, but 
not be limited to: 

(1) College preparatory courses, including, but not limited to, calcu- 
lus, physics, Arkansas history, foreign languages, and computer sci- 
ence; and 

(2) Technological courses, including, but not limited to, advanced 
math and science courses, advanced computer skills courses, and 
advanced courses in the arts. 

(e) The department shall work with the Arkansas School for Math- 
ematics, Sciences, and the Arts, the Arkansas Educational Television 
Commission, the education service cooperatives, and other state agen- 
cies involved in distance learning in implementing distance learning. 

History. Acts 1999, No. 1083, § 1. schools in the state by August 1, 2000. 

A.C.R.C. Notes. As enacted, subsection Distance learning shall be available to all 

(a) of this section also provided: "Distance school districts in the state by August 1, 

learning shall be available to one hundred 2004." 
(100) elementary and secondary public 

6-47-202. Administration in two-year colleges. 

(a) The Department of Higher Education shall oversee and coordi- 
nate the implementation of distance learning in two-year colleges, 
four-year institutions of higher learning, and universities in the state. 

(b) The Department of Workforce Education shall cooperate with the 
Department of Higher Education in implementing the provisions of this 
section. 

History. Acts 1999, No. 1083, § 2. 
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6-47-203. Department of Education and Department of Higher 
Education — Cooperation, report, and implementa- 
tion. 

(a) The Department of Education and the Department of Higher 
Education shall work together to implement distance learning through- 
out the state. 

(b) The Department of Education and the Department of Higher 
Education shall present a report to the House Interim Committee on 
Education and the Senate Interim Committee on Education by Decem- 
ber 31, 1999, reporting the status and progress of distance learning in 
Arkansas. 

(c) The Department of Education and the Department of Higher 
Education shall not be required to implement the provisions of this 
subchapter if funds are not made available. 

History. Acts 1999, No. 1083, § 3. 

Subchapter 3 — Distance Learning Implementation 



SECTION. 

6-47-301. Intent. 

6-47-302. Implementation in elementary 

and secondary schools — 

Courses offered. 
6-47-303. Coordination at institutions of 

higher education. 
6-47-304. Department of Workforce Edu- 



SECTION. 

cation to cooperate with 
Department of Education 
and Department of Higher 
Education. 
6-47-305. Distance Learning Coordinat- 
ing Council. 



Effective Dates. Acts 2005, No. 1425, 
§ 3: July 1, 2005. Emergency clause pro- 
vided: "It is found and determined by the 
General Assembly of the State of Arkan- 
sas that the Arkansas Supreme Court has 
determined that current public school aca- 
demic facilities in the State of Arkansas 
are inadequate and inequitable; that the 
General Assembly established the Joint 
Committee on Educational Facilities to 
inventory the current condition of school 
facilities and recommend methods for 
bringing those facilities into conformity 
with the court's constitutional expecta- 
tions; that one of the recommendations of 
the joint committee is to establish a new 
advisory body to evaluate distance learn- 
ing capabilities in the public schools; that 
the establishment of the Distance Learn- 
ing Coordinating Council satisfies the rec- 
ommendations of the joint committee; and 
that in order to promote the state's efforts 
to satisfy constitutional expectations with 



regard to an adequate education, the new 
coordinating council needs to begin work 
with the fiscal year beginning July, 2005. 
Therefore, an emergency is declared to 
exist and this act being immediately nec- 
essary for the preservation of the public 
peace, health, and safety shall become 
effective on July 1, 2005." 

Acts 2007, No. 751, § 38: July 1, 2007. 
Emergency clause provided: "It is found 
and determined by the General Assembly 
of the State of Arkansas that this act 
dissolves and transfers the duties of the 
Executive Chief Information Officer, Chief 
Information Officer, and Office of Informa- 
tion Technology; and that dissolving the 
offices at the beginning of the state's fiscal 
year will result in a more efficient transfer 
of responsibilities and funds. Therefore, 
an emergency is declared to exist, and this 
act being necessary for the preservation of 
the public peace, health, and safety shall 
become effective on July 1, 2007." 
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6-47-301. Intent. 

It is the intent of the General Assembly that the planning and 
implementation of distance learning should create opportunities for 
innovation in education, transform institutional behavior, and prepare 
students for participation in the information age economy. 

History. Acts 1999, No. 1298, § 1. 

6-47-302. Implementation in elementary and secondary schools 
— Courses offered. 

(a) The Department of Education shall plan for the statewide imple- 
mentation of distance learning in elementary and secondary public 
schools in the state. 

(b) The elementary or secondary school may utilize courses from 
outside the state. However, the course curriculum shall be reviewed by 
the Department of Education or the Department of Workforce Educa- 
tion prior to offering the courses through distance learning. 

(c) The courses offered through distance learning may include college 
preparatory courses, advanced mathematics and science courses, and 
technological courses. 

(d) The Department of Education shall work with the Arkansas 
School for Mathematics, Sciences, and the Arts, the Arkansas Educa- 
tional Television Commission, the education service cooperatives, the 
Arkansas State Library, and other state agencies involved in distance 
learning. 

History. Acts 1999, No. 1298, § 2. 

6-47-303. Coordination at institutions of higher education. 

The Department of Higher Education shall coordinate the implemen- 
tation of distance learning at the state's public institutions of higher 
education. 

History. Acts 1999, No. 1298, § 3. 

6-47-304. Department of Workforce Education to cooperate 
with Department of Education and Department of 
Higher Education. 

The Department of Workforce Education shall cooperate with the 
Department of Education and the Department of Higher Education to 
implement distance learning throughout the state. 

History. Acts 1999, No. 1298, § 4. 
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6-47-305. Distance Learning Coordinating Council. 

(a) There is created an advisory body to the Department of Education 
to be known as the "Distance Learning Coordinating Council". 

(b) The purpose of the coordinating council is to evaluate distance 
learning activities for kindergarten through grade twelve (K-12) edu- 
cation across the State of Arkansas and to determine whether distance 
learning activities are being fully utilized through a collaborative 
process that maximizes the utilization of the state's technical and 
educational resources. 

(c) The coordinating council shall consist of the following members: 

(1) One (1) member who is an employee of the Department of 
Education appointed by the Commissioner of Education; 

(2) One (1) member who is an employee of the Arkansas Educational 
Television Network appointed by the Director of the Educational 
Television Division of the Department of Education; 

(3) One (1) member who is an employee of the Arkansas School for 
Mathematics, Sciences, and the Arts appointed by the director of the 
Arkansas School for Mathematics, Sciences, and the Arts; 

(4) One (1) member who is an employee of the Office of Information 
Technology appointed by the Director of the Office of Information 
Technology; 

(5) One (1) member who is an employee of the Department of 
Information Services appointed by the Director of the Department of 
Information Services; 

(6) One (1) member who is an employee of the Arkansas Science and 
Technology Authority appointed by the President of the Arkansas 
Science and Technology Authority; 

(7) One (1) member who is an employee of the Department of 
Workforce Education appointed by the Director of the Department of 
Workforce Education; 

(8) One (1) member who is employed by the Department of Higher 
Education appointed by the Director of the Department of Higher 
Education; 

(9) One (1) member who is an employee of the Arkansas State 
Library appointed by the State Librarian; 

(10) One (1) member who is an employee of an education service 
cooperative appointed by the Governor from a list of three (3) names 
submitted by the State Board of Education; 

(11) One (1) member who is actively engaged in distance learning 
activities for grades kindergarten through twelve (K-12) education 
appointed by the Governor from the state at large; 

(12) Two (2) members who are employed by telecommunications 
companies that are members of the Arkansas Telecommunications 
Association and appointed as follows: 

(A) One (1) member shall be employed by a telecommunications 
company with more than seventy-five thousand (75,000) access lines 
and shall be appointed by the Governor from a list of three (3) names 
submitted by the association; and 
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(B) One (1) member shall be employed by a telecommunications 
company with less than seventy-five thousand (75,000) access lines 
and shall be appointed by the Governor from a list of three (3) names 
submitted by the association; and 
(13) Members added by the commissioner to the coordinating council 

to represent other entities that are associated with grades kindergarten 

through twelve (K-12) distance learning and that come into existence 

after September 1, 2005. 

(d)(1) Members shall serve three-year terms and are eligible for 

reappointment. 

(2) If a vacancy occurs in an appointed position for any reason, the 
vacancy shall be filled in the same manner as the original appointment. 

(3) The members of the coordinating council shall meet and organize 
immediately after their appointment and shall elect a chair, a vice 
chair, and a secretary- treasurer from the membership of the coordinat- 
ing council. 

(4) The coordinating council shall meet at least quarterly. 

(5) Staff support shall be provided by appropriate personnel from the 
Department of Education, the Department of Workforce Education, the 
Department of Higher Education, the Division of Public School Aca- 
demic Facilities and Transportation, the Division of Public School 
Accountability, and the state's public institutions of higher education 
with the assistance of any appropriate staff of the other agencies whose 
directors serve on the coordinating council. 

(6) Nonstate employee members shall serve without compensation 
but may receive expense reimbursement in accordance with § 25-16- 
902. 

(e) The coordinating council shall make recommendations at least 
annually to the Department of Education, the Division of Public School 
Academic Facilities and Transportation, the Division of Public School 
Accountability, the House Committee on Education, and the Senate 
Committee on Education with regard to the following: 

(1) Distance learning standards and rules; 

(2) Online distance learning curriculum; 

(3) Supplemental distance learning course material; 

(4) Coordination of distance learning services; 

(5) Methods for fostering collaborative processes by which distance 
learning content can be shared more effectively with and delivered to 
public schools; 

(6) Strategies for reducing the occurrences of isolated distance learn- 
ing activities; 

(7) Options for spreading distance learning costs and increasing the 
value of shared distance learning services; and 

(8) Improving utilization of distance learning resources. 

History. Acts 1999, No. 1298, § 5; The 2007 amendment, in (d)(5), deleted 

2005, No. 1425, § 1; 2007, No. 751, § 3. "and the Office of Information Technology" 

Amendments. The 2005 amendment following "education" and made related 

rewrote this section. changes. 
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Subchapter 4 — Arkansas Distance Learning Development Project 



SECTION. 

6-47-401. Title. 
6-47-402. Purpose. 
6-47-403. Definitions. 
6-47-404. Establishment and implemen- 
tation. 


SECTION. 

6-47-405. Rules and regulations. 

6-47-406. Public school district and char- 
ter school distance learn- 
ing program. 


6-47-401. Title. 





This subchapter shall be known and may be cited as the "Arkansas 
Distance Learning Development Project Act of 2003". 

History. Acts 2003, No. 1192, § 2. 

6-47-402. Purpose. 

(a) The purpose of this subchapter is to provide for the establish- 
ment, organization, and administration of a distance learning program 
designed to improve course offerings available to students throughout 
the state. 

(b) The program will demonstrate the efficiency of using distance 
learning to enhance elementary and secondary education and prepare 
students for greater success in a postsecondary educational environ- 
ment. 

History. Acts 2003, No. 1192, § 2. 

6-47-403. Definitions. 

As used in this subchapter: 

(1) "Board" means the State Board of Education; 

(2) "Commissioner" means the Commissioner of Education; 

(3) "Department" means the Department of Education; 

(4) "Distance learning" means an interactive telecommunications 
system that utilizes information technology, audio, video, and similar 
technological elements, is compatible with other distance learning 
networks, and is used for the purpose of enhancing instructional 
opportunities in Arkansas public schools; 

(5) "Infrastructure" means an interlinked system of wires, cables, 
fiber optics, or other wireline or wireless communications media; 

(6) "Program" means the Arkansas Distance Learning Development 
Program; and 

(7) "Public telecommunications" means the facilities used in provid- 
ing telecommunication services to the public, including, but not limited 
to, facilities owned and operated by public utilities. 

History. Acts 2003, No. 1192, § 2. 
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6-47-404. Establishment and implementation. 

(a) There is established the Arkansas Distance Learning Develop- 
ment Program, which shall be conducted by the Department of Educa- 
tion and administered through the Commissioner of Education. 

(b) The program shall have four (4) focus areas: 

(1) To help alleviate the increasing shortage of available qualified 
teachers; 

(2) To provide additional course-scheduling opportunities for stu- 
dents currently forced to choose between courses that are scheduled 
infrequently or concurrently; 

(3) To provide an opportunity for students to access an enriched 
curriculum and additional courses beyond those mandated by the 
Standards for Accreditation of Arkansas Public Schools and School 
Districts; and 

(4) To develop and make available online professional development 
and instructional resources for all teachers and administrators. 

(c)(1) The funding necessary to carry out the provisions of this 
subchapter may be derived from donations, grants, or legislative 
appropriation. 

(2) The commissioner may solicit and receive donations and grants 
for the purpose of administering the program. 

(3)(A) All donations, grants, and appropriations received shall be 

accounted for by the department. 

(B) Fund balances may be carried over from one year to the next to 

continue the program. 

(d) The commissioner shall review the implementation of this pro- 
gram annually and make recommendations to the State Board of 
Education regarding the number and amount of awards to ensure that 
the purpose of the program is achieved. 

(e) The commissioner may enter into contracts or provide grants to 
local education agencies, education service cooperatives, or other enti- 
ties for personnel, facilities, and services necessary to implement this 
program. 

(f) Students taking courses through this program shall be considered 
entitled to any public education credits and grades assigned through 
this program, and those credits and grades shall be accepted by all 
public schools in the State of Arkansas. 

(g) Courses offered or taught through the program may be offered or 
taught to public school students, private school students, and home- 
schooled students in the State of Arkansas. 

(h) A home-schooled student or a private school student enrolled in a 
distance learning course shall not be entitled to any rights, privileges, 
courses, activities, or services available to a public school student or 
open-enrollment public charter school student other than receiving 
appropriate credit for a completed distance learning course. 
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History. Acts 2003, No. 1192, § 2; stituted "program" for "project" through- 

2005, No. 2121, § 18; 2005, No. 2325, § 1; out this section; substituted "concur- 

2007, No. 1573, § 40. rently" for "currently" in (b)(2); substi- 

Amendments. The 2005 amendment tuted "state foundation funding" for "base 

by No. 2121 substituted "state foundation local revenue" in (c)(1)(B); and added (g) 

funding" for "base local revenue" and de- and (h). 

leted "for each student" following "per The 2007 amendment deleted former 

student" in (c)(1)(B). (c)(1)(B) and made related changes. 

The 2005 amendment by No. 2325 sub- 

6-47-405. Rules and regulations. 

The State Board of Education shall promulgate rules and regulations 
necessary for the implementation of this subchapter. 

History. Acts 2003, No. 1192, § 2. 

6-47-406. Public school district and charter school distance 
learning program. 

(a) Except as provided in subsection (b) of this section, a public school 
district or open-enrollment public charter school may offer and teach 
distance learning courses to a student enrolled in a private school or a 
home school if: 

(1) The student resides in the public school district where the public 
school or open-enrollment public charter school is located; 

(2) The student agrees to physically attend the public school or 
open-enrollment public charter school for purposes of taking a distance 
learning course taught or offered through the public school or charter 
school; and 

(3) The public school or open-enrollment public charter school 
teaches or offers a distance learning course that has been approved by 
and otherwise complies with Department of Education rules and 
standards governing distance learning courses. 

(b) The State Board of Education shall adopt rules to allow the 
Commissioner of Education to waive the requirements under subdivi- 
sions (a)(1) and (2) of this section on an individual basis for a student 
who is unable to attend due to conditions that prevent the child from 
physically attending a public school or an open-enrollment public 
charter school. 

(c)(1) A public school district or open-enrollment public charter 
school that teaches or offers a distance learning course to one (1) or 
more home-schooled or private school students who meet the conditions 
of subsection (a) or subsection (b) of this section shall be entitled to an 
amount equal to one-sixth iVo) of the state foundation funding amount 
for each private school student or home-schooled student. 

(2) However, under no circumstances shall a public school district or 
open-enrollment public charter school be entitled to more than the 
equivalent of state foundation funding for one (1) average daily mem- 
bership per student regardless of the number of distance learning 
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courses received by a particular home-schooled or private school stu- 
dent. 

(d) A home-schooled student or a private school student enrolled in a 
distance learning course shall not be entitled to any rights, privileges, 
courses, activities, or services available to a public school student or 
open-enrollment public charter school student other than receiving 
appropriate credit for a completed distance learning course. 

(e) This section shall not be construed to entitle a home school 
student or private school student to participate in, enroll in, or attend 
any other courses, activities, or services provided by a public school 
district or an open-enrollment public charter school. 

(f) Any public school district or public charter school seeking to offer 
or teach distance learning courses to public school students, home- 
schooled students, or private school students must first have those 
course offerings approved by the Arkansas Distance Learning Develop- 
ment Program of the Department of Education. 

(g) No public school district or open-enrollment public charter school 
shall establish or provide a virtual school or distance learning course 
except as allowed by this section. 

History. Acts 2005, No. 2325, § 2. 

Subchapter 5 — Distance Learning Grants 

SECTION. SECTION. 

6-47-501. Purpose. 6-47-503. Distance learning consortiums. 

6-47-502. Distance learning grants. 6-47-504. Effect on teachers. 



Effective Dates. Acts 2007, No. 751, dissolving the offices at the beginning of 

§ 38: July 1, 2007. Emergency clause pro- the state's fiscal year will result in a more 

vided: "It is found and determined by the efficient transfer of responsibilities and 

General Assembly of the State of Arkan- funds. Therefore, an emergency is de- 

sas that this act dissolves and transfers clared to exist, and this act being neces- 

the duties of the Executive Chief Informa- sary for the preservation of the public 

tion Officer, Chief Information Officer, and peace, health, and safety shall become 

Office of Information Technology; and that effective on July 1, 2007." 



6-47-501. Purpose. 

(a) It is the purpose of this subchapter to make available distance 
learning in every school district in the state. 

(b) The primary purpose of providing distance learning technologies 
is to assist school districts in receiving advanced high school courses, 
advanced placement courses, enriched course content, or other aca- 
demic courses not otherwise available in the school district. 
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History. Acts 2003 (2nd Ex. Sess.), No. 
34, § 1. 

6-47-502. Distance learning grants. 

(a)(1) The Department of Education shall develop grant standards 
and provide grants to education service cooperatives for acquiring 
equipment and receiving telecommunications services necessary for 
each school district to have distance learning availability. 

(2) The grants shall be used to assist school districts that do not have 
distance learning capabilities and to assist school districts in upgrading 
existing distance learning capabilities. 

(3) The grants shall also be used by the education service coopera- 
tives to provide technical assistance to the school districts in imple- 
menting and maintaining distance learning as an educational tool. 

(b)(1) The Department of Education shall: 

(A) Establish, by rule, standards for eligible equipment and tele- 
communications services; and 

(B) Oversee the efficient operation and use of the system pursuant 
to law. 

(2) Each school district shall have adequate connectivity to provide 
quality of service for distance learning. 

(3) The distance learning technical protocol or protocols shall be in 
alignment with technical standards set by the Director of the Depart- 
ment of Information Systems. 

(c) Education service cooperatives and school districts shall coordi- 
nate with the department to seek to obtain the benefits of the Federal 
Communications Commission's E-rate discount program. 

History. Acts 2003 (2nd Ex. Sess.), No. The 2007 amendment by No. 751 sub- 

34, § 1; 2007, No. 617, §§ 32, 33; 2007, stituted "Director of the Department of 

No. 751, § 4. Information Systems" for "office of the 

Amendments. The 2007 amendment Executive Chief Information Officer" in 

by No. 617 inserted "service" preceding (b)(3). 
"cooperatives" in (a)(1), (a)(3), and (c). 

6-47-503. Distance learning consortiums. 

School districts shall form collaborative efforts with other schools or 
education service cooperatives or both other schools and education 
service cooperatives that share common educational needs in order to 
ensure that the state maximizes distance learning services by distrib- 
uting shared course content. 

History. Acts 2003 (2nd Ex. Sess.), No. inserted "education service" preceding "co- 
34, § 1; 2007, No. 617, § 34. operatives" twice. 

Amendments. The 2007 amendment 
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6-47-504. Effect on teachers. 

A teacher that is under contract in a school district in the respective 
field of study that is being offered by distance learning pursuant to this 
subchapter shall not be terminated by the school district because of the 
availability of distance learning courses. 

History. Acts 2003 (2nd Ex. Sess.), No. 
34, § 1. 

CHAPTERS 48-49 

[Reserved] 
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BLIND PERSONS —Cont'd 
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CHARTER SCHOOLS —Cont'd 
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Reporting requirements, §6-23-310. 
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§6-23-305. 
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lease of property, §6-23-501. 
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Open-enrollment public charter 
schools — Cont'd 
Sectarian use of appropriations, 

§6-23-503. 
Source of funding, §6-23-502. 
Student attendance records, §6-23-402. 
Public charter schools. 
Form of charter, §6-23-104. 
Probation status, §6-23-105. 
Public policy, §6-23-102. 
Renewal of charter, §6-23-204. 
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State board's status report, §6-23-310. 
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Rulemaking authority, §§6-23-206, 

6-23-309, 6-23-507. 
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Impact on effect, §6-23-106. 
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Priority public school hiring. 

Revocation of charter, §§6-23-205, 
6-23-308. 
Professional qualifications of 

employees, §6-23-306. 
Transfer of public school teacher, 
§6-23-201. 
Title of act, §6-23-101. 

CHILD ABUSE AND NEGLECT. 
Prevention of child abuse and 
neglect. 

Board. 

Education, family resources centers, 
§§6-18-1401 to 6-18-1409. 

CHILDREN. 

Fundraising, elementary schools, 

§§6-18-1101 to 6-18-1104. 

COMMISSION FOR ARKANSAS 
PUBLIC SCHOOL ACADEMIC 
FACILITIES AND 
TRANSPORTATION, §6-21-114. 

COMPULSORY ATTENDANCE LAW. 
Education. 

Attendance generally, §§6-18-201 to 
6-18-229. 

CONFIDENTIALITY OF 

INFORMATION. 
Disabilities, children with. 

Education funds for children with 
disabilities or foster children. 
Records and files, §6-20-510. 

Tests and evaluation results of 

exceptional children, §§6-41-210, 
6-41-218. 
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CONFIDENTIALITY OF 

INFORMATION —Cont'd 
Education. 

Education funds for children with 
disabilities or foster children. 
Confidentiality of records and files, 
§6-20-510. 
Ethics. 

Disclosure of confidential 
information, §6-24-104. 
Tests and evaluations results. 
Children with disabilities, 
§§6-41-210, 6-41-218. 

CONFLICT OF LAWS. 
Education. 

Ethics, §6-24-103. 

CONFLICTS OF INTEREST. 
Blind persons. 

School for the blind. 
Board of trustees. 

Materials and supplies, §6-43-206. 
Employees. 

Rules, §6-43-114. 
Education. 

Ethics, §§6-24-101 to 6-24-120. 

CONSTITUTION OF ARKANSAS. 
Education. 

Amendment 74 rules and regulations, 
§6-20-106. 

CONSTITUTION OF THE UNITED 

STATES. 
Blind persons. 

School for the blind. 

Copy of constitution presented to 
blind pupils, §6-43-219. 

CONSUMER PROTECTION. 
Door to door sales. 

Elementary school fundraising, 
§§6-18-1101 to 6-18-1104. 

CONTRACTS. 
Education. 

Energy savings contracts. 

School districts, §6-20-405. 
Exceptional children. 

Services for exceptional children, 
§6-41-313. 
Local and county boards, 
§6-41-313. 
Military training equipment. 
School districts. 
Directors. 

Power to contract for, §6-21-103. 
Public-public partnerships. 
School districts. 

Project delivery method, 
§6-20-414. 



CONTRACTS —Cont'd 
Education — Cont'd 
School districts. 
Energy savings contracts, §6-20-405. 
Military training equipment. 
Directors. 

Power to contract for, §6-21-103. 
Public-public partnerships. 
Project delivery method, 
§6-20-414. 
Superintendents . 

Employment of superintendents by 
contract. 
Penalty for violations, §6-24-120. 
Energy saving contracts. 

School districts, §6-20-405. 
Public contracts. 
Education. 

Rulemaking authority, §6-21-109. 
School districts. 

Rulemaking authority, §6-21-109. 
School buses. 

Contracts with member of school 
board. 
Null and void, §6-19-102. 
Teachers. 

Employment by contract. 
Penalty for violations, §6-24-120. 

CONTROLLED SUBSTANCES. 
Drug paraphernalia. 

School property and supplies. 

Donation of lab equipment seized 
under drug paraphernalia law, 
§6-21-102. 
Education. 

Concealing drugs. 

Confiscation without warrant, 

§6-21-608. 
Definitions, §6-21-608. 
Discipline of student, §6-21-608. 
Evidence. 
Admissibility of evidence obtained, 
§6-21-608. 
School-owned property. 

Defined, §6-21-608. 
School premises. 

Defined, §6-21-608. 
Supervisor. 
Defined, §6-21-608. 
Evidence. 
Education. 

Concealing drugs in school property. 
Admissibility of evidence, 
§6-21-608. 

CORE CURRICULUM. 
Education, §6-18-104. 
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CORPORAL PUNISHMENT. 
Schools. 

Reasonable punishment authorized, 
§6-18-505. 

COUNTIES. 
Education. 

Charter schools. 

General provisions, §§6-23-101 to 
6-23-601. 

COUNTY TREASURERS. 
Education. 

County general school fund, §6-20-221. 

CRIMINAL LAW AND PROCEDURE. 
Bond issues. 

Education. 

District school bonds. 

Charging brokerage fees or 
commissions, §6-20-1206. 
Bribery. 
Education. 

Sale of textbooks and other 
instructional materials, 
§6-21-410. 
Education. 
Annoying conduct by trespassers, 

§6-21-606. 
Attendance reports. 

Falsification, §6-18-219. 
Bond issues. 

Charging brokerage fees or 
commissions, §6-20-1206. 
Commodities. 

Acquisition, §6-21-302. 
Contracts and budgets. 

Penalty for violations, §6-24-120. 
Elementary and secondary education. 
Smoking on school grounds, 
§6-21-609. 
Ethics violations, §6-24-115. 
Fire hazards inspections, §6-21-106. 
Fraternities, sororities, etc., §6-18-602. 
Illegal acts involving school officials, 

§6-21-410. 
Immunization, §6-18-702. 
Loitering on or near school grounds, 

§6-21-607. 
Parental notification of law 

enforcement actions, §6-18-513. 
Revolving loan fund. 

Fees charged for services performed, 
§6-20-816. 
Safety patrols. 

Consent requirements, §6-18-804. 
School bus drivers. 

Certification, §6-19-108. 



CRIMINAL LAW AND PROCEDURE 

—Cont'd 
Education — Cont'd 

School bus drivers — Cont'd 
Loading and discharging pupils, 
§6-19-110. 
School discipline act. 
Act not to limit or restrict bringing 
of criminal charges, §6-18-504. 
School districts. 

Warrants for payment of money. 
Fraudulent issuance, §6-20-407. 
School for the blind and deaf. 
Attendance violations, §6-43-105. 
Board of trustees. 
Violation of oath, §6-43-101. 
Smoking on school grounds, §6-21-609. 
Textbooks. 

Illegal acts involving school officials, 
§6-21-410. 
Trespassers. 

Annoying conduct by, §6-21-606. 
Unlawful enrollment of students 

outside district, §6-18-202. 
Vandalizing schools, §6-21-605. 
Fraternities, §6-18-602. 
Fraud. 
Education. 

School districts. 

Warrants for payment of money. 
Fraudulent issuance, §6-20-407. 
Immunization. 

School children, §6-18-702. 
Loitering. 

School grounds, §6-21-607. 
Parent and child. 
Education. 

Parental notification of law 

enforcement actions, §6-18-513. 
School bus drivers. 
Cell phone, use while driving bus, 

§6-19-120. 
Certification, §6-19-108. 
Loading and discharging pupils, 
§6-19-110. 
School buses. 

Seating, overcrowding, §6-19-119. 
Smoking. 

School grounds, §6-21-609. 
Sororities, §6-18-602. 
Trespass. 
Schools. 
Annoying conduct by trespassers, 
§6-21-606. 
Vandalism. 

School property, §6-21-605. 
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DAMAGES. 
Education. 

Textbooks. 

Publisher's failure to comply with 
contract, §6-21-409. 
School buses. 
Drivers. 

Liability for injury or death of 
pupils, §6-19-105. 

DEAF PERSONS. 
Accounts and accounting. 

School for the deaf, §6-43-309. 
Bonds, surety. 

School for the deaf. 

Superintendent, §6-43-103. 
Education. 

Compulsory school attendance, 
§6-43-105. 
Employers or harborers of absentees 
guilty. 
Penalties, §6-43-105. 
Exemption from attendance, 

§6-43-105. 
No facilities available. 
Authority to send children outside 
state where no facilities 
available, §6-43-106. 
One week's absence an offense, 

§6-43-105. 
Penalty, §6-43-105. 
Prosecuting attorneys and school 
attendance officers to enforce 
act, §6-43-105. 
Traveling time, §6-43-105. 
Extension of time for pupils, 

§6-43-316. 
Funeral expenses, §6-43-111. 
Length of time pupils may remain, 

§6-43-316. 
List of applications in numerical order, 

§6-43-315. 
Removal of pupils. 

Expenses, §6-43-108. 
Residence. 

Certificate of residence to 

accompany application for 
admission, §6-43-107. 
School for the deaf, §§6-43-301 to 

6-43-321. 
Universities and colleges. 

Aid to deaf students at college, 
§6-43-318. 
Names. 

School for the deaf, §6-43-301. 



DEAF PERSONS —Cont'd 
Penalties. 

Education. 

Compulsory school attendance. 
Employers or harborers of 

absentees guilty, §6-43-105. 
Prosecuting attorneys. 
Education. 

Compulsory school attendance. 
Enforcement of act, §6-43-105. 
Records. 

School for the deaf. 
Contents, §6-43-309. 
Secretary and purchasing agent, 
§6-43-310. 
Reports. 

School for the deaf, §6-43-309. 
Biennial reports, §6-43-311. 
School for the deaf. 
Accounts and accounting, §6-43-309. 
Action for trespass or other wrongs 

brought by state, §6-43-304. 
Applications for admission. 

List of applications in numerical 
order, §6-43-315. 
Auditor. 

Warrants drawn, §6-43-308. 
Board. 

Personal property. 

Holding property in trust, 
§6-43-302. 
Real property. 

Holding property in trust, 
§6-43-302. 
Boarding, §6-43-317. 
Board of trustees. 

Appointment of members, §6-43-101. 
Compensation of members, 

§6-43-101. 
Composition, §6-43-101. 
Creation, §6-43-101. 
Duties, §6-43-102. 
Number of members, §6-43-101. 
Oath of office, §6-43-101. 
Powers, §6-43-102. 

Rent, construction or repair of 
facilities, §6-43-303. 
Qualifications of members, 

§6-43-101. 
Removal of members, §6-43-101. 
Terms of members, §6-43-101. 
Vacancies, §6-43-101. 
Clothing and traveling expenses, 
§6-43-109. 
Collection from parents or county, 

§6-43-109. 
County charged when furnished by 
state, §6-43-109. 
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DEAF PERSONS —Cont'd 
School for the deaf — Cont'd 
Clothing and traveling expenses 
—Cont'd 
Warrants for the payment of money. 
Application in payment of 

auditor's warrants in favor of 
counties, §6-43-110. 
Payment by county treasurer. 
Indorsement when no funds, 
§6-43-110. 
Presentation to county treasurer, 

§6-43-110. 
State treasurer to receive in 
payment for clothing and 
traveling expenses, §6-43-110. 
Colleges. 
Aid to deaf students at college, 
§6-43-318. 
Cruel or severe punishment forbidden, 

§6-43-319. 
Discharge of teachers and employees, 

§6-43-306. 
Employees, §6-43-104. 

Compensation limitation, §6-43-113. 
Conflict of interests, rules, 

§6-43-114. 
Discharge, §6-43-306. 
Dual position occupancy, §6-43-117. 
Duties, §6-43-306. 
Ethics rules, §6-43-114. 
Nepotism rules, §6-43-114. 
Salaries. 
Additional compensation, 

§6-43-115. 
Increases. 

Limitations, §6-43-307. 
Limitation, §§6-43-113, 6-43-307. 
Special allowances, §6-43-116. 
Establishment, §6-43-301. 
Extension of time for pupils, 

§6-43-316. 
Facilities. 

Rent, construction or repair, 
§6-43-303. 
Funeral expenses, §6-43-111. 
Length of time pupils may remain, 

§6-43-316. 
List of applications in numerical order, 

§6-43-315. 
Lodging, §6-43-317. 
Maintenance, transportation and 
security for school for the blind, 
§6-43-321. 
Name and title, §6-43-301. 
Property. 

Board to hold property in trust, 
§6-43-302. 



DEAF PERSONS —Cont'd 
School for the deaf — Cont'd 
Property — Cont'd 

Tax exemption, §6-43-302. 
Punishment. 

Cruel or severe punishment 
forbidden, §6-43-319. 
Records. 

Contents, §6-43-309. 
Reports, §6-43-309. 
Secretary and purchasing agent, 
§6-43-310. 
Removal of pupils. 

Expenses, §6-43-108. 
Reports. 

Biennial reports, §6-43-311. 
Residence. 

Certificate of residence to 

accompany application for 
admission, §6-43-107. 
Salaries. 
Increase. 

Limitations, §6-43-307. 
Shift work, §6-43-320. 
Superintendent, §6-43-103. 
Bond, surety, §6-43-103. 
Employees. 

Powers as to, §6-43-104. 
Selection, §6-43-103. 
Teachers. 
Certification. 
Eligibility for step increase after 
certification, §6-43-305. 
Discharge, §6-43-306. 
Duties, §6-43-306. 
Employment, §6-43-305. 
Qualifications, §6-43-305. 
Salaries. 
Authorization to pay maximum 

annual salary, §6-43-305. 
Eligibility for step increase after 

certification, §6-43-305. 
Maximum annual salary. 
Authorization to pay, §6-43-305. 
Transportation of pupils, §6-43-112. 
Treasurer. 

Custody of funds, §6-43-308. 
Warrants for payment of money. 
Auditor to draw, §6-43-308. 
Taxation. 

School for the deaf. 

Property exempt from taxation, 
§6-43-302. 
Teachers. 

School for the deaf, §§6-43-305, 
6-43-306. 
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DEAF PERSONS —Cont'd 
Trespass. 

School for the deaf. 
Action for trespass or other wrongs 
brought by state, §6-43-304. 
Universities and colleges. 
Aid to deaf students at college, 
§6-43-318. 
Warrants for payment of money. 
School for the deaf. 
Auditor to draw warrants, 

§6-43-308. 
Clothing and traveling expenses, 
§6-43-110. 

DEATH. 
School buses. 

Drivers. 

Liability for injury or death of 
pupils, §6-19-105. 

DEFINED TERMS. 

Academic facilities wealth index. 

Arkansas public school academic 
facilities fund act, §6-20-2502. 
Academic facility. 

Arkansas public school academic 

facilities fund act, §6-20-2502. 
Public school academic facilities 
program, §6-21-803. 
A child with a disability. 

Education, §6-41-203. 
ACT assessment, §6-18-1602. 
Additional education categories. 
Public school funding act of 2003, 
§6-20-2303. 
Administrators. 

Education, ethics, §6-24-102. 
Adult. 
Education. 

Students, §6-18-1102. 
Alternative learning environment. 
Public school funding act of 2003, 
§6-20-2303. 
American College Test assessment. 

High schools, §6-18-403. 
American College Test fee waiver 
program. 
High schools, §6-18-403. 
Annexation. 

Fiscal assessment and accountability 

program, §6-20-1903. 
Public school academic facilities 

program, §6-21-803. 
School district fiscal assessment and 
accountability, §6-20-1903. 
Application. 

Charter schools, §6-23-103. 



DEFINED TERMS —Cont'd 
Appropriate early childhood 
program. 

Education. 
Arkansas Better Chance program, 
§6-45-103. 
Arkansas better chance for school 

success, §6-45-103. 
Arkansas early childhood 
commission. 
Education. 
Arkansas Better Chance program, 
§6-45-103. 
Arkansas HIPPY advisory board. 
Education. 
Arkansas Better Chance program, 
§6-45-103. 
Athletic expenditures. 

Athletic program funds tracking, 
§6-20-2002. 
Average daily membership. 
Arkansas public school academic 

facilities fund act, §6-20-2502. 
Public school funding act of 2003, 
§6-20-2303. 
Board member. 

Education, ethics, §6-24-102. 
Board of education. 

Education, ethics, §6-24-102. 
Bonds. 

Public school facilities funding act of 
2007, §6-20-2602. 
Bullying. 

Education, §6-18-514. 
Cellular telephone. 
Use of cell phone while driving school 
bus, §6-19-120. 
Charter. 

Charter schools, §6-23-103. 
Charter schools, §6-23-103. 
Child living in a foster home. 
Education. 

Finances, §6-20-502. 
Child with disabilities. 

Education financing, §6-20-502. 
Classroom teacher. 

Athletic program funds tracking, 

§6-20-2002. 
Public school funding act of 2003, 

§6-20-2303. 
Scholastic activity funds tracking, 
§6-20-2102. 
Commodities. 
Education. 

School property and supplies, 
§6-21-301. 
Ethics, §6-24-102. 
Community truancy board, §6-18-225. 



VOLUME 4B--TITLE 6 (18-49) 



566 



DEFINED TERMS —Cont'd 
Compliance citation. 

Children with disabilities, §6-41-402. 
Consolidation. 
Fiscal assessment and accountability 

program, §6-20-1903. 
Public school academic facilities 

program, §6-21-803. 
School district fiscal assessment and 
accountability, §6-20-1903. 
Contract. 

Education, ethics, §6-24-102. 
Conversion public charter school, 

§6-23-103. 
Core component. 

Family resources centers, §6-18-1402. 
Course time. 

Education, §6-18-507. 
Current indebtedness. 
Education. 

Finances, §6-20-401. 
Custodial activities. 
Public school academic facilities 
program, §6-21-803. 
Debt service. 
Public school facilities funding act of 
2007, §6-20-2602. 
Develop. 

Public school facilities funding act of 
2007, §6-20-2602. 
Directly. 

Education, ethics, §6-24-102. 
Directly interested. 

Education, ethics, §6-24-102. 
Distance learning, §6-47-403. 
Door-to-door sales. 
Education. 

Students, §6-18-1102. 
Electronic act. 

Education, §6-18-514. 
Elementary school student, 

§6-18-1102. 
Eligible entity. 

Charter schools, §6-23-103. 
Eligible home. 
Teacher housing development act, 
§6-26-102. 
Eligible school district. 
Arkansas public school academic 
facilities fund act, §6-20-2503. 
Emergency purchases. 

Education, ethics, §6-24-102. 
Employee. 

Education, ethics, §6-24-102. 
Employment contract. 

Education, ethics, §6-24-102. 
Energy conservation measures. 
Education financing, §6-20-401. 



DEFINED TERMS —Cont'd 
Energy savings contract. 

School districts, §6-20-405. 
English language learners. 
Public school funding act of 2003, 
§6-20-2303. 
Exceptional children. 

Children with disabilities, §6-41-302. 
Expulsion. 

Education, §6-18-507. 
Extracurricular activity. 

Education, §6-22-103. 
Facilities distress status. 
Public school academic facilities 
program, §6-21-803. 
Facilities improvement plan. 
Public school academic facilities 
program, §6-21-803. 
Facilities master plan. 

Public school academic facilities 
program, §6-21-803. 
Facility condition index. 
Arkansas public school academic 
facilities fund act, §6-20-2502. 
Family. 

Education, ethics, §6-24-102. 
Family members. 

Education, ethics, §6-24-102. 
Family resources centers, §6-18-1402. 
Federal deposit insurance 
corporation. 
Public school facilities funding act of 
2007, §6-20-2602. 
Federal funds. 
Education. 

Finances, §6-20-502. 
Financial hardships. 
Education, §6-18-210. 
Financial interest. 

Education, ethics, §6-24-102. 
Fiscal distress status. 

Fiscal assessment and accountability 

program, §6-20-1903. 
School district fiscal assessment and 
accountability, §6-20-1903. 
Fiscal integrity. 

Fiscal assessment and accountability 

program, §6-20-1903. 
School district fiscal assessment and 
accountability, §6-20-1903. 
Foundation. 
Teacher housing development act, 
§6-26-102. 
Foundation funding. 
Arkansas public school academic 

facilities fund act, §6-20-2503. 
Public school academic facilities 
program, §6-21-803. 
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DEFINED TERMS —Cont'd 
Foundation funding — Cont'd 

Public school funding act of 2003, 
§6-20-2303. 
Founding member. 

Charter schools, §6-23-103. 
Fund-raising companies. 

Students, §6-18-1102. 
General revenues of the state. 

Public school facilities funding act of 
2007, §6-20-2602. 
Gifted and talented programs. 

Public school funding act of 2003, 
§6-20-2303. 
Gifted and talented students. 

Public school funding act of 2003, 
§6-20-2303. 
Gratuities. 

Education, ethics, §6-24-102. 
Harassment. 

Education, §6-18-514. 
Harmful to minors. 

Education, internet niters, §6-21-111. 

School computer use policy, §6-21-107. 
High growth school district. 

Public school academic facilities 

funding act, §6-20-2511. 

High-performing school district. 

Teacher housing development act, 
§6-26-102. 
High-performing teacher. 

Teacher housing development act, 
§6-26-102. 
High-priority district. 

Teacher housing development act, 
§6-26-102. 
Immediate family member. 

State board of education, disposition of 
public property, §6-21-110. 
Immediate repair project. 

Arkansas public school academic 
facilities fund act, §6-20-2502. 
Indirectly. 

Education, ethics, §6-24-102. 
Indirectly interested. 

Education, ethics, §6-24-102. 
Individual education plan. 

Children with disabilities, §§6-41-217, 
6-41-402. 
Infrastructure. 

Distance learning, §6-47-403. 

Education, §6-47-403. 
Initially employed. 

Education, ethics, §6-24-102. 
Instructional materials. 

Education, §6-21-402. 
Interscholastic activity. 

Education, §6-22-103. 



DEFINED TERMS —Cont'd 
Interschool athletic program. 

Athletic program funds tracking, 
§6-20-2002. 
Interschool scholastic activities. 
Scholastic activity funds tracking, 
§6-20-2102. 
Interschool scholastic activity 
expenditures. 
Scholastic activity funds tracking, 
§6-20-2102. 
Isolated school district. 

Education financing, §6-20-601. 
Isolated schools, §6-20-602. 
Issuance. 

District school bonds, second-lien 
commercial bonds, §6-20-1229. 
Issue. 

District school bonds, second-lien 
commercial bonds, §6-20-1229. 
Juvenile detention facility. 

Education, §6-20-104. 
Legal revenues. 

Public school funding act of 2003, 
§6-20-2303. 
Limited public charter school, 

§6-23-103. 
Local board. 

Charter schools, §6-23-103. 
Local enhancements. 
Arkansas public school academic 
facilities fund act, §6-20-2502. 
Local operating funds. 

Education financing, §6-20-502. 
Local resources. 
Arkansas public school academic 

facilities fund act, §6-20-2502. 
Public school academic facilities 
program, §6-21-803. 
Local revenue per student. 
Arkansas public school academic 
facilities fund act, §6-20-2503. 
Loiter. 

School property and supplies, 
§6-21-607. 
Maintenance, repair and renovation. 
Arkansas public school academic 

facilities fund act, §6-20-2502. 
Public school academic facilities 
program, §6-21-803. 
Mandatory callable bonds. 
Public school academic facilities 
funding act, §6-20-2503. 
Maximum expected millage. 
Public school academic facilities 
funding act, §6-20-2511. 
Maximum lawful rate. 

Education financing, §§6-20-806, 
6-20-1001, 6-20-1206. 
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DEFINED TERMS —Cont'd 
Media services program. 

Public school libraries, §6-25-103. 
Medication. 
Asthma inhalers or auto-inject able 
epinephrine. 
Use by school students, §6-18-707. 
Meeting. 

School property and supplies, 
§6-21-202. 
Millage rate. 
Arkansas public school academic 

facilities fund act, §6-20-2502. 
Public school funding act of 2003, 
§6-20-2303. 
Miscellaneous funds. 
Arkansas public school academic 

facilities fund act, §6-20-2503. 
Public school funding act of 2003, 
§6-20-2303. 
Motor vehicle. 
Education. 

Transportation, §6-19-110. 
Nationally recognized rating agency. 
Public school facilities funding act of 
2007, §6-20-2602. 
National school lunch students. 
Family resources centers, §6-18-1402. 
Public school funding act of 2003, 
§6-20-2303. 
Net athletic event gate receipts. 

Education, §6-20-417. 
Net revenues. 

Public school funding act of 2003, 
§6-20-2303. 
New construction. 
Arkansas public school academic 

facilities fund act, §6-20-2502. 
Public school academic facilities 
program, §6-21-803. 
Noninstructional time. 
Education. 

School property and supplies, 
§6-21-202. 
Nonrevenue receipts of a school 
district. 
Education. 

Finances, §6-20-401. 
Nontraditional scheduling. 

Education, §6-18-507. 
Open-enrollment charter schools, 

§6-23-103. 
Open market purchases. 
Education. 

School property and supplies, 
§6-21-301. 



DEFINED TERMS —Cont'd 
Optional component. 

Family resources centers, §6-18-1402. 
Parent. 

Charter schools, §6-23-103. 
Education, §6-18-1102. 
Family resources centers, §6-18-1402. 
Personal identifying information. 
Questionnaires administered in school, 
parental authorization, 
§6-18-1303. 
Planned instructional time. 

Education, §6-18-210. 
Previous school year. 

Public school funding act of 2003, 
§6-20-2303. 
Previous year. 
Public school funding act of 2003, 
§6-20-2303. 
Priority elementary school. 

Family resources centers, §6-18-1402. 
Professional development. 
Public school funding act of 2003, 
§6-20-2303. 
Program. 
Distance learning, §6-47-403. 
Distance learning demonstration 
project, §6-47-403. 
Project. 
Arkansas public school academic 

facilities fund act, §6-20-2502. 
Public school academic facilities 
program, §6-21-803. 
Prosecuting authority. 
Education. 

Students, §6-18-222. 
Public access computers. 

Education, internet niters, §6-21-111. 
School computer use policy, §6-21-107. 
Public educational entities. 
Education, ethics, §6-24-102. 
State board of education, disposition of 
public property, §6-21-110. 
Public-public partnerships. 

School districts, §6-20-414. 
Public school. 

Charter schools, §6-23-103. 
Questionnaires administered in school, 
parental authorization, 
§6-18-1303. 
Public school district. 

Questionnaires administered in school, 
parental authorization, 
§6-18-1303. 
Public school facility. 

Public school academic facilities 
program, §6-21-803. 
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DEFINED TERMS —Cont'd 

Public school fraternity, sorority or 

other secret organization or 

society. 

Education. 

Students, §6-18-601. 
Public telecommunications. 
Distance learning, §6-47-403. 
Education, §6-47-403. 
Purchase. 
Education. 

School property and supplies, 
§6-21-301. 
Purchase price. 
Education. 

School property and supplies, 
§6-21-301. 
Purchasing official. 
Education. 

School property and supplies, 
§6-21-301. 
Qualified provider. 

Energy savings contract, §6-20-405. 
Quarterly average daily 
membership. 
Public school funding act of 2003, 
§6-20-2303. 
Questionnaire or survey. 

Questionnaires administered in school, 
parental authorization, 
§6-18-1303. 
Receiving district. 

Education finances, §6-20-502. 
Reconstitution. 

Fiscal assessment and accountability 

program, §6-20-1903. 
Public school academic facilities 

program, §6-21-803. 
School district fiscal assessment and 
accountability, §6-20-1903. 
Registered volunteer. 
Education, §6-22-103. 
Request for proposals. 
School districts. 
Energy savings contract, §6-20-405. 
Reside. 
Unlawful enrollment outside school 
district, §6-18-202. 
Resident. 

Unlawful enrollment outside school 
district, §6-18-202. 
Residential address. 

Unlawful enrollment outside school 
district, §6-18-202. 
Revenue receipts of a school 
district. 
Education. 

Finances, §6-20-401. 



DEFINED TERMS —Cont'd 
Revenues. 

Public school funding act of 2003, 
§6-20-2303. 
School. 
Education. 

Finances, §6-20-701. 
Students, §6-18-1102. 
School bus. 
Education. 

Transportation, §6-19-110. 
Safety equipment, §6-19-117. 
Use of cell phone while driving school 
bus, §6-19-120. 
School district. 
Education financing, §6-20-701. 
Fiscal assessment and accountability 

program, §6-20-1903. 
Public school academic facilities 

program, §6-21-803. 
Public school funding act of 2003, 

§6-20-2303. 
School district fiscal assessment and 
accountability, §6-20-1903. 
School endorsement. 

School property and supplies, 
§6-21-202. 
School lunch program. 

Education financing, §6-20-701. 
School nurse. 

Education, §6-18-706. 
School official. 

School property and supplies, 
§6-21-608. 
School-owned property, §6-21-608. 
School premises. 
School property and supplies, 
§6-21-608. 
Secondary school. 

School property and supplies, 
§6-21-202. 
Secondary vocational area center. 
Public school funding act of 2003, 
§6-20-2303. 
Second-lien bonds. 
District school bonds, second-lien 
commercial bonds, §6-20-1229. 
Self-administration. 
Asthma inhalers or auto-injectable 
epinephrine. 
Use by school students, §6-18-707. 
Sending district. 
Education. 

Finances, §6-20-502. 
Smart Core. 

ACT assessment, §6-18-1602. 
Space utilization. 
Arkansas public school academic 
facilities fund act, §6-20-2502. 
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DEFINED TERMS —Cont'd 
Space utilization — Cont'd 
Public school academic facilities 
program, §6-21-803. 
Special education. 

Children with disabilities, §6-41-203. 
Special education catastrophic 
occurrences. 
Public school funding act of 2003, 
§6-20-2303. 
Special education class unit. 

Children with disabilities, §6-41-302. 
Specific learning disability. 

Children with disabilities, §6-41-103. 
Sponsorship. 
School property and supplies, 
§6-21-202. 
State board. 
School district fiscal assessment and 
accountability, §6-20-1903. 
State foundation funding aid. 
Public school funding act of 2003, 
§6-20-2303. 
State funds. 
Athletic program funds tracking, 

§6-20-2002. 
Education finances, §6-20-502. 
Scholastic activity funds tracking, 
§6-20-2102. 
State investing office. 

Public school facilities funding act of 
2007, §6-20-2602. 
State wealth index. 
Arkansas public school academic 
facilities fund act, §6-20-2503. 
Student growth funding. 

Public school funding act of 2003, 
§6-20-2303. 
Student services program. 

Education, §6-18-1005. 
Student with disabilities. 
Education. 

Finances, §6-20-502. 
Substantial disruption. 

Education, §6-18-514. 
Supervisor. 
Education. 

School property and supplies, 
§6-21-608. 
Suspension. 

Education, §6-18-507. 
Teachers of the gifted and talented. 
Public school funding act of 2003, 
§6-20-2303. 
Technology. 

Public school funding act of 2003, 
§6-20-2303. 



DEFINED TERMS —Cont'd 
Treatment institution. 

Education. 

Children with disabilities, §6-41-302. 
Uniform rate of tax. 

Public school funding act of 2003, 
§6-20-2303. 
Used school bus, §6-21-306. 
Volunteer. 

Education, §6-22-103. 

DEPOSITS. 
Education. 

School funds, §6-20-222. 

DESEGREGATION. 
Education. 

Charter schools. 
Impact on school desegregation, 
§6-23-106. 
Consultants. 

Hiring by department, §6-20-415. 
Expenses. 

Accounting and financing for 
expenses of settlements, 
§6-20-212. 
Funding, §6-20-416. 
Pulaski county settlement agreement, 
§6-20-210. 
Authority to seek modification of 
current consent decree, 
§6-20-416. 
Reimbursement of legal fees 

incurred for seeking unitary or 
partial unitary status, 
§6-20-416. 

DISABILITIES, INDIVIDUALS 

WITH. 
Education funds for children with 

disabilities or foster children, 

§§6-20-501 to 6-20-510. 

DISASTERS. 
Education. 

Academic facilities catastrophic 
program. 
State financial assistance, 
§6-20-2508. 

DISCRIMINATION. 
Charter schools. 

Impact on school desegregation, 
§6-23-106. 
Education. 

Charter schools. 
Impact on school desegregation, 
§6-23-106. 

DISEASES. 
Education. 

Immunization required for children 
admitted to school, §6-18-702. 
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DISTANCE LEARNING. 
Demonstration projects, §§6-47-201 to 

6-47-305. 
Development projects, §§6-47-401 to 

6-47-405. 

DISTURBING THE PEACE. 
Education. 

Persons not students. 
Penalty, §6-21-606. 

DIVISION OF PUBLIC SCHOOL 
ACADEMIC FACILITIES AND 
TRANSPORTATION, §§6-21-112, 
6-21-115. 

Transportation efficiency study, 
§6-19-123. 

DONATIONS. 
School districts. 

Donation of real property. 

Requisition, right of first refusal, 
§6-21-108. 

DOOR TO DOOR SALES. 
Elementary school fundraising, 

§§6-18-1101 to 6-18-1104. 

DRESS CODES IN PUBLIC 
SCHOOLS, §6-18-102. 

DRIVERS' LICENSES. 
School bus drivers, §6-19-106. 
Certification, §6-19-108. 
Driving records, §6-19-107. 
Suspension. 
Education. 

Excessive unexcused absences. 
Suspension of driving privilege, 
§6-18-222. 

DRUG PARAPHERNALIA. 
School property and supplies. 

Donation of lab equipment seized 
under drug paraphernalia law, 
§6-21-102. 



E 



EARLY CHILDHOOD PROGRAMS. 
ABC program, §§6-45-101 to 6-45-110. 

EDUCATION. 

ABC program, §§6-45-101 to 6-45-110. 
Allocation of funding, §6-45-106. 
Application process for funding, 

§6-45-106. 
Assessment by department of 

education, §6-45-110. 
Certification by department of 

education, §6-45-109. 
Citation of chapter, §6-45-101. 



EDUCATION —Cont'd 
ABC program — Cont'd 

Construction of chapter, §6-45-104. 
Criteria for program. 

Determining need for program, 

§6-45-108. 
Publication, §6-45-107. 
Definitions, §6-45-103. 
Establishment, §6-45-105. 
Funding availability. 

Publication, §6-45-107. 
Intent of general assembly, §6-45-102. 
Legislative intent, §6-45-102. 
Need for program. 

Criteria for determining, §6-45-108. 
Standards, §6-45-105. 
Title of chapter, §6-45-101. 
Absences. 

Effect of excessive absences, §6-18-209. 
Academic equipment program, 

§6-20-2505. 
Academic facilities extraordinary 
circumstances program, 
§6-20-2514. 
Academic facilities funding. 
Public school academic facilities 

funding act of 2005, §§6-20-2501 
to 6-20-2515. 
Public school academic facilities 

funding act of 2007, §§6-20-2601 
to 6-20-2623. 
Academic facilities immediate 
repair program, §6-20-2504. 
Academic facilities master plan, 

§§6-21-805 to 6-21-807. 
Academic partnership program. 
Cash payments for new construction, 
§6-20-2507. 
Accounts and accounting. 
Athletic program funds tracking, 

§§6-20-2001 to 6-20-2004. 
Educational financial accounting and 
reporting act of 2004, §§6-20-2201 
to 6-20-2209. 
Fiscal assessment and accountability 
program, §§6-20-1901 to 
6-20-1911. 
Net athletic event gate receipts, 

§6-20-417. 
Scholastic activity funds tracking, 

§§6-20-2101 to 6-20-2104. 
School lunch program. 

Rules and regulations for keeping of 
accounts, §6-20-704. 
ACT assessment program, 
§§6-18-1601 to 6-18-1608. 
Creation of voluntary universal ACT 
assessment program, §6-18-1603. 
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EDUCATION —Cont'd 
ACT assessment program — Cont'd 
Definitions, §6-18-1602. 
Implementation, §6-18-1606. 
Purpose, §6-18-1604. 
Reports, §6-18-1608. 
Rulemaking, §6-18-1607. 
Smart Core, §6-18-1605. 
Title of act, §6-18-1601. 
Actions. 

Safety patrols. 
No liability for operation of safety 
patrol, §6-18-802. 
Administrators. 
Ethics. 

Restrictions on employment, 
§6-24-111. 
Advanced communications and 
information technology. 
Distance learning development project, 
§§6-47-401 to 6-47-405. 
Definitions, §6-47-403. 
Establishment, §6-47-404. 
Grants, §§6-47-501 to 6-47-504. 
Collaboration by school districts, 

§6-47-503. 
Effect on teachers, §6-47-504. 
Purpose of provisions, §6-47-501. 
Standards for use, §6-47-502. 
Rules and regulations, §6-47-405. 
Short title, §6-47-401. 
Grants. 

Distance learning demonstration 
project. 
Funding of project, §§6-47-501 to 
6-47-504. 
Advisory committee on public school 
academic facilities. 
Created to assist division, members, 
duties, §6-21-113. 
Aerospace education center, 
§§6-46-201 to 6-46-203. 
Funding, §6-46-202. 
Location, §6-46-201. 
Tuition and fees, §6-46-203. 
Age. 

Minimum age for enrollment in public 
school or kindergarten, §6-18-207. 
Students permitted to attend schools, 
§6-18-202. 
Alternative learning environment. 
Assessment and intervention, 

§6-18-509. 
District to establish, teacher 

preparation, criteria for, report by 
district, §6-18-508. 



EDUCATION —Cont'd 

American College Test assessment. 

Assistance pilot program, §§6-18-401 
to 6-18-408. 
Assessment fee waivers, §§6-18-404 

to 6-18-407. 
Creation, §6-18-404. 
Definitions, §6-18-403. 
Donations and grants, §6-18-408. 
Public policy, §6-18-402. 
Public school participation, 

§6-18-405. 
Rulemaking authority, §6-18-404. 
Title of act, §6-18-401. 
Voluntary universal ACT assessment 
program, §§6-18-1601 to 
6-18-1608. 
Annexation and consolidation of 
school districts. 
Fiscal assessment and accountability. 
Actions by state board, §6-20-1910. 
Appeals. 

Children with disabilities. 
Hearings on child's status, 
§6-41-216. 
Suspension or expulsion of students, 
§6-18-507. 
Appropriations. 

Exceptional children, §6-41-307. 
Arkansas Better Chance Program, 

§§6-45-101 to 6-45-110. 
Arkansas public academic facility 

manual, §6-21-809. 
Arkansas public school academic 
facilities program act, §§6-21-801 
to 6-21-814. 
Arkansas school for mathematics, 
sciences and the arts, §§6-42-301 
to 6-42-310. 
Access to school district campus for 

recruitment, §6-42-310. 
Administrator, §6-42-305. 
Board of visitors. 

Established, §6-42-303. 
Purpose, §6-42-304. 
Charter school option, §6-42-309. 
Department of education. 

Governance of school, §6-42-306. 
Established, §6-42-301. 
Fund, §6-42-307. 
Funding, §6-42-302. 
Governance of school, §6-42-306. 
Local education agency, status as, 

§6-42-308. 
Location, §6-42-302. 
Purpose, §6-42-302. 
Staff, §6-42-305. 
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EDUCATION —Cont'd 
Asthma inhaler or auto-injec table 
epinephrine. 

Guidelines for students to carry and 
use. 
Development for use in school 

districts, immunity of districts, 
employees or agents, §6-18-707. 
Athletic event gate receipts. 

Use of and accounting for, §6-20-417. 
Athletic program funds tracking, 
§§6-20-2001 to 6-20-2004. 
Certifications by local boards, 

§6-20-2003. 
Definitions, §6-20-2002. 
Purpose of provisions, §6-20-2001. 
Rules and regulations, §6-20-2004. 
Attendance. 
Absences. 

Effect of excessive absences, 
§6-18-209. 
Revocation of driving privileges, 
§6-18-222. 
Adoption of student attendance 

policies, §6-18-209. 
Age. 

Students permitted to attend 
schools, §6-18-202. 
Attending classes and programs not 
offered at assigned school, 
§6-18-228. 
Census of enrollment, §6-18-215. 
Choice of district. 
District other than residential 
district, §6-18-203. 
Choice of school based on performance 

levels, §6-18-227. 
Community truancy board, §§6-18-225, 

6-18-226. 
Consolidated districts. 
Attending classes and programs not 
offered at assigned school, 
§6-18-228. 
Construction of act, §6-18-213. 
Continued attendance of school outside 

district of residence, §6-18-205. 
Dismissal of or dropping student from 
attendance records. 
Absence for more than 10 

consecutive days, §6-18-213. 
District other than residential district, 

§6-18-203. 
Dropout rates, determining, §6-18-215. 
Exception to compulsory attendance, 

§6-18-201. 
Excessive unexcused absences. 
Penalties, §6-18-222. 



EDUCATION —Cont'd 
Attendance — Cont'd 
Excused absences. 

Participation in official FFA and 4-H 
programs, §6-18-220. 
FHA. 

Equal treatment with FFA member 

students, §6-18-220. 
Excused absences for FHA students, 
§6-18-220. 
Financial aid. 
Attendance as official data for 
minimum foundation aid and 
transportation aid, §6-18-213. 
Forms, §6-18-213. 
4-H programs. 

Legislative intent and purpose, 
§6-18-220. 
Full school day for high school 

students, §§6-18-210, 6-18-211. 
Generally, §6-18-201. 
High school. 

Full day of instruction, §§6-18-210, 
6-18-211. 
Immunization. 

Required for children admitted to 
public schools, §6-18-702. 
Inspection of attendance records by 
department. 
Verification of correct and accurate 
reporting, §6-18-213. 
Law enforcement officials. 

Operation stay in school, §6-18-221. 
Motor vehicles. 
Excessive unexcused absences. 
Suspension of driving privileges, 
§6-18-222. 
Official reporting period, §6-18-213. 
Operation stay in school. 
Implementation of program. 
Cooperation of law enforcement 
agencies, §6-18-221. 
Pages for general assembly during 
legislative session. 
Considered on instructional 
assignment, not considered 
absent, §6-18-229. 
Penalties. 

Excessive unexcused absences, 

§6-18-222. 
False attendance reports, §6-18-219. 
Revocation of driving privileges. 
Excessive unexcused absences, 
§6-18-222. 
Records. 

Manner of keeping attendance 
records, §6-18-213. 
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EDUCATION —Cont'd 
Attendance — Cont'd 
Records — Cont'd 

Teachers to maintain records, 
§6-18-217. 
Reports. 

Failure to file report, §6-18-213. 
False attendance reports, §6-18-219. 

Penalty, §6-18-219. 
Filing report on attendance, 

§6-18-213. 
Official reporting period for 
attendance, §6-18-213. 
Residence. 

District other than residential 

district, §6-18-203. 
Students permitted to attend 
schools, §6-18-202. 
Rules and regulations. 

Promulgation, §6-18-213. 
School districts. 
Attendance in another district, 

§§6-18-204, 6-18-205. 
Corrections department employees' 
children or wards. 
Transfers of employees among 
units. 
Impact on children's or ward's 
attendance in district 
enrolled, §6-18-203. 
Separate domicile for school 

attendance purposes, §6-18-202. 
Student resident of another district. 
District illegally admitting, 
§6-18-202. 
Students in one district attending 
school in another district. 
Construction of act, §6-18-204. 
Counting of attendance for aid 

purposes, §6-18-204. 
Eligibility for inter-school activities, 

§6-18-204. 
Enrollment, §6-18-204. 
Inter-school activities. 
Eligibility, §6-18-204. 
Truancy. 

Excessive absences. 
Effect, §6-18-209. 
Revocation or suspension of 

driving privilege, §6-18-222. 
Tuition agreements with nonresident 
district. 
Students participating in, §6-18-202. 
Audits. 

Athletic program funds tracking, 

§6-20-2004. 
School districts, §§6-20-1801 to 
6-20-1806. 
Failure to file, §6-20-1802. 



EDUCATION —Cont'd 
Audits — Cont'd 

School districts — Cont'd 

Filing of reports, §6-20-1801. 
Ineligible accountants, §6-20-1804. 
Nonaudit services prohibited. 
Account or account's firm also 

auditor of district, educational 
cooperative or charter school, 
§6-20-1806. 
Questionable reports, §6-20-1803. 
Training of bookkeepers, §6-20-1805. 
Training requirements for 
bookkeepers, §6-20-1805. 
Awards. 
Ethics. 

Effect, §6-24-113. 
Net athletic event gate receipts. 
Use to purchase awards, §6-20-417. 
Banks. 

Deposit of school funds, §6-20-222. 
Better chance program. 

ABC program, §§6-45-101 to 6-45-110. 
Bids and bidding. 
School districts. 
Purchases of commodities, 
§6-21-304. 
Exemptions from bidding 
requirements, §6-21-305. 
Birth certificates. 
Pupils. 

Presentation of certificate required, 
§6-18-208. 
Blind persons. 

School for the blind, §§6-43-201 to 
6-43-223. 
Bond issues. 

District school bonds. 
Advancements for bond payments by 
county treasurer prior to 
settlement date, §6-20-1226. 
Annexation. 

Liability of annexing district, 
§6-20-1214. 
Approval of bond issues, §6-20-1215. 
Authority to borrow money, 

§6-20-1201. 
Authorized bond issues. 

Conversion, §6-20-1202. 
Building fund. 
Act cumulative, §6-20-1210. 
Purpose, §6-20-1209. 
Separate amount for fund not 
shown on tax books, 
§6-20-1211. 
Separate records by treasurer, 
§6-20-1211. 
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EDUCATION —Cont'd 
Bond issues — Cont'd 

District school bonds — Cont'd 
Building fund — Cont'd 
Tax books. 

Separate amount for fund not 
shown on tax books, 
§6-20-1211. 
Uses, §6-20-1210. 
Warrants on building fund, 
§6-20-1210. 
Certificates of indebtedness. 

Issuance, §6-20-1225. 
Compliance with existing statutes, 

§6-20-1203. 
Conversion of authorized bond 

issues, §6-20-1202. 
Deeds of trust. 

Sale of school property securing 
deed of trust, §6-20-1222. 
Default. 

Priority in case of default. 

Resolution setting, §6-20-1212. 
Delivery and payment in 

installments, §6-20-1207. 
Dissolution of district. 

Maturity of bonds, §6-20-1214. 
Existing statutes. 

Bonds to comply, §6-20-1203. 
Form of bonds, §6-20-1204. 
Funding nonbonded indebtedness. 

Issuance of bonds, §6-20-1227. 
Installment payments, §6-20-1207. 
Interest, §6-20-1206. 
Issuance of bonds, §6-20-1228. 
Second-lien commercial bonds, 
§6-20-1229. 
Limitations of bonded indebtedness, 

§6-20-1202. 
Maturity of bonds. 

Dissolution of districts shall not 
mature bonds, §6-20-1214. 
Negotiable coupon bonds. 

Authority to issue, §6-20-1201. 
Nonbonded indebtedness. 

Issuance of bonds for funding, 
§6-20-1227. 
Payments. 
Advancements by treasurer prior 

to settlement, §6-20-1226. 
Delivery of bonds upon payment, 

§6-20-1208. 
Duty to pay on maturity, 

§6-20-1213. 
Failure to pay. 

Effect, §6-20-1213. 
Installment payments, §6-20-1207. 



EDUCATION —Cont'd 
Bond issues — Cont'd 

District school bonds — Cont'd 
Payments — Cont'd 

Remedy to enforce payment, 
§6-20-1214. 
Penalties. 

Charging brokerage fees or 
commissions, §6-20-1206. 
Recordation, §6-20-1208. 
Refunding bonds. 
Authorized, §6-20-1216. 
Certificate of cancellation of 

indebtedness, §6-20-1217. 
Conditions, §6-20-1223. 
Conversion and sale, §6-20-1218. 
Debt cancellation procedures, 

§6-20-1217. 
Deeds of trust. 

Endorsement on record of deed 
of trust, §6-20-1224. 
Issuance without election, 

§6-20-1223. 
Payment in full, §6-20-1224. 
Records. 

Duties of county treasurer, 
§6-20-1219. 
Security, §6-20-1223. 
Validation, §6-20-1220. 
Refunding of bonded indebtedness, 

§6-20-1228. 
Registration, §6-20-1208. 
Resolutions. 

Priority in case of default. 
Setting, §6-20-1212. 
Sale. 
Approval of statement submitted 
to commissioner prior to bond 
sale, §6-20-1205. 
Brokerage fees or commissions. 

Prohibited, §6-20-1206. 
Manner and terms, §6-20-1206. 
School maintenance and operation. 
Authority to issue bonds for, 
§6-20-1228. 
Second-lien commercial bonds, 

issuance, §6-20-1229. 
Security for bonds, §6-20-1204. 
Signatures on bonds, §6-20-1204. 
Statement of amount proposed to be 
borrowed. 
Approval by commissioner, 
§6-20-1205. 
Tax books. 

Extension of school taxes on tax 
books, §6-20-1211. 
Facilities funding. 
Act of 2005, §§6-20-2501 to 
6-20-2515. 
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EDUCATION —Cont'd 
Bond issues — Cont'd 

Facilities funding — Cont'd 
Act of 2007, §§6-20-2601 to 

6-20-2623. 
Retiring outstanding bonded 
indebtedness, state financial 
assistance, §6-20-2503. 
Interest. 

District school bonds, §6-20-1206. 
Refunding bonds. 

District school bonds, §§6-20-1216 to 
6-20-1218. 
Retiring outstanding bonded 
indebtedness. 
Facilities funding. 

State assistance, §6-20-2503. 
Breakfast program. 

School districts, §6-18-705. 
Bribery. 
Ethics. 

Non-employees, §6-24-110. 
Textbooks. 

Illegal acts involving school officials, 
§6-21-410. 
Budgets. 
Athletic program funds tracking, 

§§6-20-2001 to 6-20-2004. 
Educational financial accounting and 
reporting act of 2004, §§6-20-2201 
to 6-20-2209. 
Fiscal assessment and accountability 
program, §§6-20-1901 to 
6-20-1911. 
Penalty for violations, §6-24-120. 
Scholastic activity funds tracking, 
§§6-20-2101 to 6-20-2104. 
Buildings and facilities. 
Academic facilities immediate repair 

program, §6-20-2504. 
Academic facilities program, 
§§6-21-801 to 6-21-814. 
Appeals by school districts, 

§6-21-814. 
Arkansas public school academic 
facilities program act. 
Title of act, §6-21-801. 
Components, §6-21-804. 
Custodial, maintenance, repair and 
renovation manual, §6-21-808. 
Definitions, §6-21-803. 
Development of comprehensive 

program, §6-21-804. 
Distress program, §6-21-811. 

Student transfers, §6-21-812. 
Equipment. 
Public school academic equipment 
manual, §6-21-810. 



EDUCATION —Cont'd 
Buildings and facilities — Cont'd 
Academic facilities program — Cont'd 
Intent and purpose of provisions, 

§6-21-802. 
Master plan program. 
Access for persons with 

disabilities, §6-21-806. 
Amendment, §6-21-806. 
Components, §6-21-806. 
Purpose, §6-21-805. 
Review and approval, time, 

§6-21-806. 
School districts, requirements by, 

§6-21-806. 
State plan, §6-21-807. 
Submission, procedures and 
timelines, establishment, 
§6-21-806. 
New construction. 

Public academic facility manual, 
§6-21-809. 
Public academic facility manual, 

§6-21-809. 
Public school academic equipment 

manual, §6-21-810. 
Random unannounced on-site 

inspections, §6-21-813. 
Rules, promulgation, §6-21-804. 
Advisory committee on public school 
academic facilities. 
Created to assist division, members, 
duties, §6-21-113. 
Approval of building plans and 

designs, §6-21-116. 
Children with disabilities. 

Approval of facilities likely to be 
used by, §6-41-212. 
Commission for Arkansas public school 
academic facilities and 
transportation, §6-21-114. 
Construction, new academic facilities. 
Academic facilities catastrophic 
program. 
Damage due to act of God, 
§6-20-2508. 
Academic partnership program. 
Cash payments for new 

construction, §6-20-2507. 
Project cost guidelines. 

Formulas established, §6-20-2509. 
Public academic facility manual. 
Academic facilities program, 
§6-21-809. 
Transitional academic facilities 
program, §6-20-2506. 
Destruction of property, §6-21-604. 
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Buildings and facilities — Cont'd 
Division of public school academic 
facilities and transportation, 
§§6-21-112, 6-21-115. 
Facilities funding. 

Public school academic facilities 

funding act of 2005, §§6-20-2501 
to 6-20-2515. 
Public school academic facilities 

funding act of 2007, §§6-20-2601 
to 6-20-2623. 
Insurance of buildings, contents and 
other property, §§6-20-1501 to 
6-20-1515. 
Tornadoes, approval of building plans 
and designs, §6-21-116. 
Bullying, policies to prevent, 

§6-18-514. 
Buses. 

School buses, §§6-19-101 to 6-19-119. 
Career planning process. 
Counselors to provide students, 
§6-18-1009. 
Charter schools. 

General provisions, §§6-23-101 to 
6-23-601. 
Choice of public school, §6-18-206. 
Commission for Arkansas public 
school academic facilities and 
transportation, §6-21-114. 
Community truancy board, 

§§6-18-225, 6-18-226. 
Computers. 

Internet access, §6-21-107. 
Internet niters required, §6-21-111. 
Confidentiality of information. 
Education funds for children with 
disabilities or foster children. 
Confidentiality of records and files, 
§6-20-510. 
Ethics. 

Disclosure of confidential 
information, §6-24-104. 
Exceptional children. 

Tests and evaluations for children 
with disabilities, results, 
§6-41-218. 
Conflict of laws. 

Ethics, §6-24-103. 
Conflicts of interest. 

Ethics, §§6-24-101 to 6-24-120. 
Constitution of Arkansas. 

Amendment 74 rules and regulations, 
§6-20-106. 
Construction. 
Academic facilities program, 
§§6-21-801 to 6-21-814. 



EDUCATION —Cont'd 
Construction — Cont'd 

New construction of academic 
facilities. 
Academic facilities catastrophic 
program. 
Damage due to act of God, 
§6-20-2508. 
Academic partnership program. 
Cash payments for new 

construction, §6-20-2507. 
Project cost guidelines. 

Formulas established, §6-20-2509. 
Public academic facility manual. 
Academic facilities program, 
§6-21-809. 
Transitional academic facilities 
program, §6-20-2506. 
Construction and interpretation. 
ABC program, §6-45-104. 
Equal access, §6-21-203. 
Revolving loan fund. 

Bond issues, §6-20-1002. 
Students living in one district 

attending school in another school 
district, §6-18-204. 
Contracts. 

Energy savings contracts. 

School districts, §6-20-405. 
Exceptional children. 

Services for exceptional children, 
§6-41-313. 
Local and county boards, 
§6-41-313. 
Military training equipment. 
School districts. 
Directors. 

Power to contract for, §6-21-103. 
Public-public partnerships. 
School districts. 

Project delivery method, 
§6-20-414. 
School districts. 

Energy savings contracts, §6-20-405. 
Military training equipment. 
Directors. 

Power to contract for, §6-21-103. 
Public-public partnerships. 
Project delivery method, 
§6-20-414. 
Superintendents. 

Employment of superintendents by 
contract. 
Penalty for violations, §6-24-120. 
Controlled substances. 
Concealing drugs. 

Confiscation without warrant, 
§6-21-608. 
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Controlled substances — Cont'd 
Concealing drugs — Cont'd 
Definitions, §6-21-608. 
Discipline of students, §6-21-608. 
Evidence. 
Admissibility of evidence obtained, 
§6-21-608. 
School-owned property. 

Defined, §6-21-608. 
School premises. 

Defined, §6-21-608. 
Supervisor. 
Defined, §6-21-608. 
Core curriculum, §6-18-104. 
Corporal punishment. 
Reasonable corporal punishment 
authorized, §6-18-505. 
Counselors. 

Career planning process. 

Counselors to provide students, 
§6-18-1009. 
County boards of education. 
Ethics, §6-24-105. 

Vacancies, filling, §6-24-117. 
Nepotism, §6-24-105. 
County general school fund. 
Apportionment. 
Basis, §6-20-216. 
Funds of doubtful application, 
§6-20-217. 
Composition of fund, §6-20-215. 
County treasurer. 

Commission on school funds, 
§6-20-221. 
Federal funds. 

Apportionment to counties within 
national forests, §6-20-218. 
County treasurers. 

County general school fund, §6-20-221. 
Courses of study. 
Kindergarten. 

Skills and knowledge desired, 
§6-18-105. 
Smart Core curriculum, §6-18-1605. 
Criminal law and procedure. 
Contracts and budgets. 

Penalty for violations, §6-24-120. 
Illegal acts involving school officials, 

§6-21-410. 
Parental notification of law 

enforcement actions, §6-18-513. 
School discipline act. 
Act not to limit or restrict bringing 
of criminal charges, §6-18-504. 
Custodial, maintenance, repair and 
renovation manual. 
Academic facilities program, 
§6-21-808. 



EDUCATION —Cont'd 
Deaf persons. 

School for the deaf, §§6-43-301 to 
6-43-321. 
Definitions. 

ABC program, §6-45-103. 
Academic facilities program, 

§6-21-803. 
ACT assessment program, §6-18-1602. 
Arkansas public school academic 
facilities fund act, §§6-20-2502, 
6-20-2503. 
Bullying, §6-18-514. 
Disabilities, children with, §6-41-203. 
Individual education plan, 
§6-41-217. 
Education funds for children with 
disabilities or foster children, 
§6-20-502. 
Equal access, §6-21-202. 
Exceptional children, §6-41-302. 

Children with disabilities, §6-41-203. 
Individual education plan, 
§6-41-217. 
Fraternity, sorority or secret 
organization, §6-18-601. 
Isolated school districts, §6-20-601. 
Learning disabilities. 

Specific learning disability, 
§6-41-103. 
Net athletic event gate receipts, 

§6-20-417. 
Revolving loan fund. 
Bond issues. 
Interest. 

Maximum lawful rate, 
§6-20-1001. 
School districts. 

Purchases of commodities, 
§6-21-301. 
Student services program, §6-18-1005. 
Textbooks, §6-21-402. 
Department of education. 
ABC program. 

Assessment, §6-45-110. 
Certification, §6-45-109. 
American College Test assessment. 
Assistance pilot program, §§6-18-401 

to 6-18-408. 
Voluntary universal ACT assessment 
program, §§6-18-1601 to 
6-18-1608. 
Consultants. 

Hiring of experts in public school 
district desegregation, 
§6-20-415. 
Illegal acts involving school officials, 
§6-21-410. 
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Department of education — Cont'd 
School buses. 
Mirrors. 

Rules and regulations, §6-19-116. 
Voluntary universal ACT assessment 
program, §§6-18-1601 to 
6-18-1608. 
Deposits. 

School funds, §6-20-222. 
Desegregation. 
Consultants. 

Hiring by department, §6-20-415. 
Expenses. 
Accounting and financing for 
expenses of settlements, 
§6-20-212. 
Funding, §6-20-416. 
Pulaski county settlement agreement, 
§6-20-210. 
Authority to seek modification of 
current consent decree, 
§6-20-416. 
Reimbursement of legal fees 

incurred for seeking unitary or 
partial unitary status, 
§6-20-416. 
Destruction of property. 

Penalty, §6-21-604. 
Disabilities, individuals with. 
Education fund for children with 
disabilities or foster children, 
§§6-20-501 to 6-20-510. 
Disasters. 
Academic facilities catastrophic 
program. 
State financial assistance, 
§6-20-2508. 
Discipline. 

Corporal punishment. 
Reasonable corporal punishment 
authorized, §6-18-505. 
Enrollment during expulsion, 

§6-18-510. 
Generally, §6-18-501. 
Policy. 
Adoption and filing by school boards, 
§6-18-506. 
Time for, §6-18-506. 
Guidelines for development of school 
district student discipline 
policies, §6-18-502. 
Revisions, §6-18-506. 
Written student discipline policy. 
School districts to develop and file, 
§6-18-503. 
Removal of student by teacher, 
§6-18-511. 



EDUCATION —Cont'd 
Discipline — Cont'd 

Responsibility of teachers, §6-18-501. 
School discipline act. 
Accountability of pupils for conduct, 

§6-18-505. 
Compliance with act, §6-18-504. 
Corporal punishment. 

Reasonable corporal punishment 
authorized, §6-18-505. 
Guidelines for development of school 
district discipline policies, 
§6-18-502. 
Rules and regulations, §6-18-504. 
Short title, §6-18-505. 
Withholding funds for 

noncompliance with act, 
§6-18-504. 
Written student discipline policies. 
School districts to develop and file, 
§6-18-503. 
School dismissal act. 

General provisions, §6-18-506. 
Short title, §6-18-506. 
Violation of criminal laws of state. 
Act not to limit or restrict, 
§6-18-504. 
Diseases. 

Immunization required for children 
admitted to school, §6-18-702. 
Disposition of public property. 

Rulemaking authority, §6-21-110. 
Distance learning demonstration 
project, §§6-47-201 to 6-47-305. 
Distance learning development 

project, §§6-47-401 to 6-47-405. 
District school bonds, §§6-20-1201 to 

6-20-1229. 
Disturbing the peace. 
Persons not students. 
Penalty, §6-21-606. 
Division of public school academic 
facilities and transportation, 
§§6-21-112, 6-21-115. 
Advisory committee on public school 
academic facilities, §6-21-113. 
Created to assist division, members, 
duties, §6-21-113. 
Transportation efficiency study, 
§6-19-123. 
Domicile. 

Separate domicile for school 

attendance purposes, §6-18-202. 
Donation of real property. 
School districts. 

Requisition, right of first refusal, 
§6-21-108. 
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Dress codes in public schools, 

§6-18-102. 
Early childhood programs. 

ABC program, §§6-45-101 to 6-45-110. 
Early graduation, §6-18-224. 
Educational services for visually 

impaired, §§6-41-401 to 6-41-406. 
Education funds for children with 
disabilities or foster children. 
Children living in foster homes. 
Application for funds, §6-20-504. 
Denned, §6-20-502. 
Children with disabilities. 
Denned, §6-20-502. 
Refusal by sending district to pay, 

§6-20-509. 
Request by receiving district for 
funds, §6-20-505. 
Approval, §6-20-506. 
Hearing and ruling by state board, 

§6-20-508. 
Hearing before hearing officer, 

§6-20-507. 
Rejection, §6-20-506. 
Confidentiality of records, §6-20-510. 
Definitions, §6-20-502. 
Federal funds. 

Defined, §6-20-502. 
Hearings. 

Children with disabilities. 

Request by receiving district for 
funds, §§6-20-507, 6-20-508. 
Legislative purpose, §6-20-501. 
Local operating funds. 
Defined, §6-20-502. 
Purpose, §6-20-501. 
Receiving districts. 
Defined, §6-20-502. 
Request for funds, §§6-20-505 to 
6-20-508. 
Records. 

Confidentiality, §6-20-510. 
Rules and regulations. 
Adoption by state board of 
education, §6-20-503. 
Sending districts. 
Defined, §6-20-502. 
Refusal to pay, §6-20-509. 
State funds. 
Defined, §6-20-502. 
Education service cooperatives. 
Revolving loan fund. 

Loans to cooperatives, §6-20-818. 
Elementary school fundraising, 

§§6-18-1101 to 6-18-1104. 
Emergency purchases. 
Ethics, §6-24-109. 



EDUCATION —Cont'd 
Employees. 

Ethics, §6-24-107. 
Energy saving contracts for 
projects. 

School districts, §6-20-405. 
Equal access. 

Citation of subchapter, §6-21-201. 
Construction and interpretation, 

§6-21-203. 
Definitions, §6-21-202. 
Denial of equal access. 

Prohibited, §6-21-204. 
Open forum. 

Limited open forum, §6-21-205. 
Fair opportunity, §6-21-206. 
Prohibited acts. 

Denial of equal access, §6-21-204. 
Title of subchapter, §6-21-201. 
Equipment. 

Academic equipment program, 

§6-20-2505. 
Public school academic equipment 
manual. 

Academic facilities program, 
§6-21-810. 
Ethics, §§6-24-101 to 6-24-120. 
Administrative remedies, §6-24-114. 
Administrators, §6-24-106. 

Restrictions on employment, 
§6-24-111. 
Awards. 

Effect, §6-24-113. 
Boards of education, §6-24-105. 

Vacancies, filling, §6-24-117. 
Bribery. 

Non-employees, §6-24-110. 
Compliance. 

Enforcement, §6-24-118. 

Requests for review of transactions, 
§6-24-116. 
Confidential information, disclosure, 

§6-24-104. 
Conflict of laws, §6-24-103. 
Criminal penalties, §6-24-115. 
Defined terms, §6-24-102. 
Emergency purchases, §6-24-109. 
Employees, §6-24-107. 
Enforcement, §6-24-118. 
General policy, §6-24-101. 
Grants. 

Effect, §6-24-113. 
Gratuities, §6-24-112. 
Intent, §6-24-101. 
Kickbacks, §6-24-112. 
Nepotism. 

Effect, §6-24-106. 
Non-employees, §6-24-110. 
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Ethics — Cont'd 

Policy of state, §6-24-101. 
Prereview of transactions, §6-24-116. 
Prohibited conduct, §6-24-104. 
Reimbursement of expenses. 

Effect of chapter, §6-24-108. 
Remedies. 

Administrative remedies, §6-24-114. 
Reprimands. 

Administrative remedies, §6-24-114. 
Requests for review of transactions, 

§6-24-116. 
Rulemaking authority, §6-24-119. 
School boards, §6-24-105. 
School district treasurers, §6-24-106. 
Restrictions on employment, 
§6-24-111. 
Superintendents, §6-24-106. 
Restrictions on employment, 
§6-24-111. 
Suspension or revocation of licenses. 
Administrative remedies, §6-24-114. 
Evidence. 

Concealing guns and drugs in school 
property. 
Admissibility of evidence obtained, 
§6-21-608. 
Exceptional children. 
Admission to services. 

Eligibility requirements, §6-41-310. 
Appropriations, §6-41-307. 
Average daily attendance. 

Reports, §6-41-312. 
Board. 

Contracts for services, §6-41-313. 
Supervision of programs, §6-41-303. 
Classes in treatment institutions, 

§6-41-306. 
Contracts. 

Services for exceptional children, 
§6-41-313. 
Local and county boards, 
§6-41-313. 
Courses of study, §6-41-309. 
Definitions, §6-41-302. 
Disabilities, children with. 
Additional special services in 

nonpublic schools, §6-41-101. 
Admission to special services. 
Eligibility requirements, 
§6-41-214. 
Advisory council. 

Appointment, §6-41-211. 

Composition, §6-41-211. 

Applicability of provisions, 

§6-41-202. 
Approval of facilities, §6-41-212. 



EDUCATION —Cont'd 
Exceptional children — Cont'd 
Disabilities, children with — Cont'd 
Board. 

Providing of educational 
programs, §6-41-207. 
State agency to receive and 
disburse federal funds, 
§6-41-221. 
Change of child's status, §6-41-216. 
Citation of act, §6-41-201. 
Classes. 
Joint classes between school 
districts, §6-41-220. 
Contracts. 
Authority of board to contract for 
services, §6-41-208. 
Definitions, §6-41-203. 
Individual education plan, 
§6-41-217. 
Diagnostic services. 

Providing, §6-41-209. 
Eligibility requirements. 

Determination, §6-41-214. 
Evaluation of children, §6-41-215. 
Confidentiality of results, 

§6-41-218. 
List of children examined, 

§6-41-218. 
Private schools, §6-41-219. 
Expenditures. 

Equality in expenditures, 
§6-41-220. 
Extended year program, §6-41-102. 
Facilities. 

Approval, §6-41-212. 
Federal funds. 

Board designated as state agency 

to receive, §6-41-221. 
Plans and procedure for 

disbursement, §6-41-221. 
Funds, §§6-20-501 to 6-20-510. 
Hearings. 

Change of child's status, 
§6-41-216. 
Individual education plan, 

§6-41-217. 
Least restrictive environment, 

schooling in, §6-41-204. 
Legislative declaration, §6-41-202. 
Legislative intent, §6-41-205. 
Policy of state, §6-41-202. 
Private schools. 

Testing and evaluation of children 
in, §6-41-219. 
Program of education. 

Duties of board, §6-41-207. 
Providing for education, §6-41-205. 
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Exceptional children — Cont'd 
Disabilities, children with — Cont'd 
Reports, §6-41-223. 
Authority of board to require, 
§6-41-207. 
Responsibility of school districts, 

§6-41-206. 
Rules and regulations. 

Promulgation, §6-41-207. 
School districts. 
Joining together to establish 
classes, §6-41-220. 
Short title of act, §6-41-201. 
Term of office, §6-41-211. 
Duties, §6-41-211. 
Qualifications of members, 

§6-41-211. 
Vacancies in office, §6-41-211. 
Testing of children, §6-41-215. 
List of children tested, §6-41-218. 
Private schools, §6-41-219. 
Results confidential, §6-41-218. 
Early education for children with 
hearing defects. 
Additional special services in 
nonpublic schools, §6-41-101. 
Eligibility for services, §6-41-310. 
Expenditures. 

Accounts, §6-41-312. 
Extended year program. 

Department of education authorized 
to develop guidelines, §6-41-102. 
Gifted and talented children. 
Advisory council, §6-42-104. 
Appointment of members, 

§6-42-104. 
Composition, §6-42-104. 
Duties, §6-42-104. 
Established, §6-42-104. 
Expenses of members, §6-42-104. 
Number of members, §6-42-104. 
Officers, §6-42-104. 
Cooperation with other agencies, 

§6-42-107. 
Department of education. 
Disbursing agency for federal 

funds, §6-42-105. 
Office for the education of gifted 
and talented children. 
Generally, §6-42-103. 
Eligibility for programs, §6-42-106. 
Federal aid. 

Disbursing agency for federal 

funds, §6-42-105. 

Funding of programs, §6-42-106. 

Summer residential and day 

programs, §6-42-108. 



EDUCATION —Cont'd 
Exceptional children — Cont'd 

Gifted and talented children — Cont'd 
Legislative declaration. 

Policy of state, §6-42-101. 
Office for the education of gifted and 
talented children. 
Administrator, §6-42-103. 
Established, §6-42-103. 
Policy of state, §6-42-101. 
Reports, §6-42-102. 

School districts, §6-42-109. 
Rules and regulations, §6-42-102. 
State board of education. 
Cooperation with other agencies, 

§6-42-107. 
Powers, §6-42-102. 
Rules and regulations, §6-42-102. 
Summer residential and day 
programs, §6-42-108. 
Learning disabilities. 

Identification of children with 
specific learning disabilities, 
§6-41-103. 
Methods of instruction, §6-41-309. 
Program of education. 

Participation by school districts, 

§6-41-304. 
Procedures, §6-41-304. 
Supervision, §6-41-303. 
Purpose of act, §6-41-301. 
Reports. 
Average daily attendance, §6-41-312. 
Gifted and talented children, 
§§6-42-102, 6-42-109. 
Rules and regulations. 

Gifted and talented children, 

§6-42-102. 
Promulgation, §6-41-303. 
School districts. 
Cooperation among school districts, 

§6-41-305. 
Participation in program. 
Applications, §6-41-304. 
Procedures, §6-41-304. 
Section for the education of 
exceptional children. 
Establishment in department of 
education, §6-41-210. 
Task force, §6-41-504. 
Duties. 

Policies and procedures, 

§6-41-502. 
Rules and regulations, §6-41-503. 
Established, §6-41-501. 
Members, §6-41-501. 
Policies and procedures, §6-41-502. 
Rules and regulations, §6-41-503. 
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Exceptional children — Cont'd 
Teachers. 

Qualifications, §6-41-309. 
Treatment institutions. 
Classes in, §6-41-306. 
Defined, §6-41-302. 
Visually impaired students. 

Assessment of student progress, 

§6-41-403. 
Braille instruction, §6-41-404. 
Compliance with act required, 

§6-41-406. 
Definitions, §6-41-402. 
Electronic textbooks, §6-41-405. 
General provisions, §§6-41-401 to 

6-41-406. 
Legislative findings, §6-41-401. 
Scope of act, §6-41-401. 
Student progress, §6-41-403. 
Textbooks generally, §6-41-405. 
Violations of act, §6-41-406. 
Expulsion, §6-18-507. 

Enrollment during expulsion, 
§6-18-510. 
Eye and vision screenings and eye 
examinations for students, 
§§6-18-1501 to 6-18-1506. 
Consultants. 

Selecting optometrists or 

ophthalmologists to serve as, 
§6-18-1506. 
Eye and vision screenings. 

Required, tests included, rescreening 
student, report, §6-18-1501. 
Standardized forms for reports, 
§6-18-1503. 
Eye exams. 

Children not passing screening, 
§6-18-1502. 
Training school nurses to perform, 
§6-18-1504. 
Facilities distress program, 
§6-21-811. 
Student transfers, §6-21-812. 
Facilities funding act of 2005, 
§§6-20-2501 to 6-20-2515. 
Academic equipment program, 

§6-20-2505. 
Academic partnership program, 

§6-20-2507. 
Advisory committee on public school 
academic facilities. 
Created to assist division, members, 
duties, §6-21-113. 
Appeal of determination, §6-20-2513. 



EDUCATION —Cont'd 
Facilities funding act of 2005 

—Cont'd 
Bonded debt assistance. 

Retiring outstanding bonded 

indebtedness, state financial 
assistance, §6-20-2503. 
Catastrophic program, §6-20-2508. 
Collaboration with other districts. 

Incentives, §6-20-2510. 
Commission for Arkansas public school 
academic facilities and 
transportation, §6-21-114. 
Consolidation of districts or 

annexation of district by another. 
Incentives for collaboration, 
§6-20-2510. 
Definitions, §§6-20-2502, 6-20-2503. 
Disasters. 
Academic facilities catastrophic 
program, §6-20-2508. 
Division of public school academic 
facilities and transportation, 
§§6-21-112, 6-21-115. 
Emergency loans. 

High-growth districts. 
Assistance with excess debt 
service requirements, 
§6-20-2511. 
Equipment program, §6-20-2505. 
High-growth school district loan 

program, §6-20-2511. 
Immediate repair program, 

§6-20-2504. 
New construction. 
Academic partnership program, 

§6-20-2507. 
Project cost guidelines. 

Formulas established, §6-20-2509. 
Transitional academic facilities 
program, §6-20-2506. 
Project cost guidelines. 

Formulas established, §6-20-2509. 
Retiring outstanding bonded 

indebtedness, state financial 
assistance, §6-20-2503. 
Review conferences, §6-20-2515. 
Rules, promulgation, §6-20-2512. 
Title of act, §6-20-2501. 
Transitional academic facilities 
program, §6-20-2506. 
Facilities funding act of 2007, 
§§6-20-2601 to 6-20-2623. 
Actions on bonds, §6-20-2621. 
Authority to issue bonds, §6-20-2603. 
Bond obligations not impaired, 

§6-20-2615. 
Construction of provisions, §6-20-2622. 
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Facilities funding act of 2007 

—Cont'd 
Date for issuance of bonds, §6-20-2623. 
Debt service on bonds, §6-20-2611. 
Definitions, §6-20-2602. 
Election on bond issuance, §6-20-2617. 
Determination of voters, §6-20-2618. 
Fund, §6-20-2609. 
Maximum principal amount of bonds 

issued, §6-20-2603. 
Powers of commission, §6-20-2614. 
Prior authority to issue bonds not 

affected, §6-20-2619. 
Proceeds of bonds, §6-20-2609. 
Purpose of bonds, §6-20-2605. 
Refunding bonds, §6-20-2613. 
Repurchase agreements, §6-20-2609. 
Resolution authorizing, §6-20-2606. 
Rights not created until sale of bonds, 

§6-20-2616. 
Sale of bonds, §6-20-2608. 
Severability of provisions, §6-20-2620. 
Signatures on bonds, §6-20-2607. 
State pledge to pay bonds, §6-20-2610. 
Tax exemptions, §6-20-2612. 
Terms and conditions of bonds, 

§6-20-2604. 
Title of provisions, §6-20-2601. 
Trust indentures, §6-20-2606. 
Facilities master plan, §§6-21-805 to 

6-21-807. 
Facilities program. 

Public school academic facilities 
program act, §§6-21-801 to 
6-21-814. 
Family resources centers, §§6-18-1401 
to 6-18-1409. 
Administration of provisions, 

§6-18-1403. 
Definitions, §6-18-1402. 
Duties of board, §6-18-1404. 
Grant program, §6-18-1407. 
Implementation plans, §6-18-1406. 
Local advisory councils, §6-18-1408. 
Purposes, §6-18-1405. 
Staffing, §6-18-1409. 
Title of act, §6-18-1401. 
Federal aid. 

Disabilities, children with, §6-41-221. 
Exceptional children. 

Gifted and talented children. 
Disbursing agency for federal 
funds, §6-42-105. 
School districts. 

Interest-free loans from federal 
agencies. 
Acceptance by school district, 
§6-20-411. 
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Federal turnback funds, §6-20-224. 

Financial aid. 

Attendance. 

Official data for minimum 
foundation aid and 
transportation aid, §6-18-213. 
Fines. 

Contracts and budgets. 

Penalty for violations, §6-24-120. 
Illegal acts involving school officials, 
§6-21-410. 
Fires and fire prevention. 
Closing of schools for breaks. 
Fire hazards inspection prior to, 
§6-21-106. 
Fiscal assessment and 

accountability program, 
§§6-20-1901 to 6-20-1911. 
Actions of commissioner, §6-20-1909. 
Actions of state board, §6-20-1910. 
Classification of status, §6-20-1906. 
Debt issuance prohibited, §6-20-1907. 
Definitions, §6-20-1903. 
Improvement plan, §6-20-1908. 
Indicators of fiscal distress, 

§6-20-1904. 
Notice of identification as being in 

distress, §6-20-1905. 
Purpose of provisions, §6-20-1902. 
Rules and regulations, §6-20-1911. 
Title of provisions, §6-20-1901. 
Fiscal year. 

School fiscal year for state, §6-20-410. 
Foster children. 

Funds for children with disabilities or 
foster children, §§6-20-501 to 
6-20-510. 
4-H programs. 

Excused absences for participation, 
§6-18-220. 
Fraternities. 

Defined, §6-18-601. 
Exemptions, §6-18-604. 
Expulsion of members, §6-18-605. 
High school orders. 
Reference to in publications 
unlawful, §6-18-607. 
Newspapers. 
Reference to secret high school 
orders, §6-18-607. 
Penalties. 

Violation of chapter, §6-18-602. 
Pledges. 

Soliciting unlawful, §6-18-606. 
Prohibited, §6-18-603. 
Suspension of members, §6-18-605. 
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Fraternities — Cont'd 
Violation of chapter. 
Penalties, §6-18-602. 
Fraud. 

School districts. 
Warrants for the payment of money. 
Fraudulent issuance, §6-20-407. 
Free textbooks act, §§6-21-401 to 

6-21-413. 
Funds. 
Arkansas school for mathematics, 

sciences and the arts, §6-42-307. 
Children with disabilities or foster 

children, §§6-20-501 to 6-20-510. 
Electronic warrants transfer system, 

§6-20-103. 
Foster children, §§6-20-501 to 

6-20-510. 
History textbook revolving fund. 

Establishment, §6-20-205. 
Land sales fund, §6-20-202. 
Motor vehicle insurance. 

Public school insurance trust fund, 
§6-21-710. 
Petty cash fund, §6-20-409. 
School districts. 

Building fund, §§6-20-1209 to 
6-20-1211. 
Teacher housing fund, §6-26-305. 
Warrants. 

Electronic transfer system, 
§6-20-103. 
Future Farmers of America. 
Excused absences for participation, 
§6-18-220. 
Future Homemakers of America. 
Excused absences for participation, 
§6-18-220. 
Gifted and talented children, 

§§6-42-101 to 6-42-109. 
Gifts. 
School districts. 
Public recreation and playgrounds. 
Acceptance of gifts and bequests, 
§6-21-503. 
School lunch program. 

Acceptance, §6-20-706. 
Textbooks. 

Illegal acts involving school officials, 
§6-21-410. 
Graduation. 
Districts to keep records of students 
leaving school without graduating, 
§6-18-214. 
Excessive absences. 

Basis for denial of promotion or 
graduation, §6-18-209. 
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Graduation — Cont'd 

Quarterly reports, §6-18-214. 
Grants. 

Distance learning demonstration 
project. 
Funding of project, §§6-47-501 to 
6-47-504. 
Ethics. 

Effect, §6-24-113. 
Gratuities. 

Ethics, §6-24-112. 
Guidance programs. 

One-half time guidance programs. 
Authorized, §6-20-102. 
State aid, §6-20-102. 
Hand-held laser pointers. 
Student possession. 
Seizure of, §6-18-512. 
Harassment, policies to prevent, 

§6-18-514. 
Health. 

Immunization required, §6-18-702. 
Physical examinations, §6-18-701. 
School-based health clinic, §6-18-703. 
High schools. 
American College Test assessment 
assistance pilot program, 
§§6-18-401 to 6-18-408. 
American College Test assessment 
program, §§6-18-1601 to 
6-18-1608. 
Breakfast program. 

Generally, §6-18-705. 
Noncredit remedial courses, §6-20-223. 
Salutatorian. 

Qualifications, §6-18-101. 
Valedictorian. 

Qualifications, §6-18-101. 
High technology training center. 
Administration generally, §6-46-302. 
Budget, §6-46-303. 
Chief administrative officer. 
Appointment, §6-46-401. 
Generally, §6-46-401. 
Creation, §6-46-101. 
Employees generally, §6-46-402. 
Funding, §6-46-303. 
Generally, §§6-46-101, 6-46-102. 
Operations generally, §§6-46-501, 

6-46-502. 
Purpose, §6-46-102. 
Rules and regulations, §6-46-302. 
Teachers, §6-46-402. 
Technical assistance, §6-46-501. 
Training contracts. 
Generally, §6-46-304. 
Private enterprise, §6-46-304. 
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History textbook. 

Publication and sale, §6-20-205. 
Revolving fund. 

Fund established within public 
school fund, §6-20-205. 
Honor roll system. 

Establishment, districts authorized, 
identification of students 
qualifying for, §6-18-101. 
Illegal acts involving school officials, 

§6-21-410. 
Immunization. 
Enforcement, §6-18-702. 
Exceptions, §6-18-702. 
Penalty for violation, §6-18-702. 
Required, §6-18-702. 
Injury to schoolhouse or fixtures. 

Penalties, §6-21-605. 
Inspections. 
Academic facilities program. 
Random unannounced on-site 
inspections, §6-21-813. 
Fire hazards inspection prior to 
closing for breaks, §6-21-106. 
Institutions. 

Public elementary and secondary 
school insurance, §§6-20-1501 to 
6-20-1515. 
Insurance. 
Buildings. 

Insurance of buildings, contents and 
other property, §§6-20-1501 to 
6-20-1515. 
Motor vehicle insurance, §§6-21-701 to 

6-21-711. 
Schoolhouses. 

Insurance of buildings, contents and 
other property, §§6-20-1501 to 
6-20-1515. 
Interest. 
Bond issues. 
District school bonds, §6-20-1206. 
Internet access, §6-21-107. 

Legislation concerning public school 
funding. 
State board to provide access to, 
§6-20-2304. 
Internet filters. 

Required, §6-21-111. 
Interschool athletic program funds 

tracking, §§6-20-2001 to 6-20-2004. 
Isolated school districts, §§6-20-601 to 

6-20-604. 
Isolated schools. 

Defined, closure, §6-20-602. 
Juvenile detention facilities. 
Reimbursement for educational 
services, §6-20-104. 
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Juveniles placed in in-state 

residential or inpatient 

facilities. 

Educational costs or other related 
costs. 
Liability of department, district or 
charter school, §6-20-107. 
Juveniles placed in out-of-state 
residential or inpatient 
facilities. 
Educational costs or other related 
costs. 
Liability of department, district or 
charter school, §6-20-107. 
Kickbacks. 

Ethics, §6-24-112. 
Kindergartens. 
Age. 

Minimum age of child admitted, 
§6-18-207. 
Skills and knowledge desired, 
§6-18-105. 
Land sales fund, §6-20-202. 
Learning disabilities. 

Identification of children with specific 
learning disabilities, §6-41-103. 
Liability, §6-18-205. 
Attendance in another district. 

Payment of tuition by home district 
to receiving district, §6-18-204. 
Permission of receiving district, 

§6-18-204. 
Prerequisites, §6-18-204. 
Purpose of act, §6-18-204. 
Quality education act. 

Short title, §6-18-204. 
Teachers. 

Records, §6-18-217. 
Title of act, §6-18-204. 
Transportation aid. 
Attendance as official data for 
minimum aid, §6-18-213. 
Truants. 
Tuition. 

Amount of tuition, §6-18-204. 
Payment by home district to 

receiving district, §6-18-204. 
Violations. 

Where courses not offered in home 
district, §6-18-204. 
Prerequisites, §6-18-204. 
Loans. 

School districts. 
Academic facilities funding. 

High-growth school district loan 
program, §6-20-2511. 
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Loitering. 

On or near school grounds. 
Penalty, §6-21-607. 
Mathematics. 

School for mathematics, sciences and 
the arts, §§6-42-301 to 6-42-310. 
Military affairs. 
School districts. 
Directors. 

Contracts for military training 
equipment, §6-21-103. 
Motor vehicles. 
Attendance. 

Excessive unexcused absences. 
Suspension of driving privileges, 
§6-18-222. 
Insurance of school vehicles, 
§§6-21-701 to 6-21-711. 
Administration of program, 

§6-21-704. 
Advisory committee, §6-21-711. 
Citation of subchapter, §6-21-701. 
Department of insurance. 
Administration of program, 
§6-21-704. 
Establishment of program, 

§6-21-703. 
Excess insurance, §6-21-709. 
Information to be furnished by 

district, §6-21-706. 
Inspection and safety program, 

§6-21-707. 
Insurance commissioner. 
Duties, §6-21-705. 
Powers, §6-21-705. 
Legislative declaration. 

Purpose of subchapter, §6-21-702. 
Medical payments coverage, 

§6-21-708. 
Participation in program, §6-21-703. 
Payment of claims, §6-21-709. 
Physical damage coverage, 

§6-21-708. 
Policy limits, §6-21-708. 
Premiums, §6-21-709. 
Public school insurance trust fund, 

§6-21-710. 
Purpose of subchapter, §6-21-702. 
Reporting requirements, §6-21-704. 
Safety program, §6-21-707. 
School districts. 

Information to be furnished by 
district, §6-21-706. 
Subrogation, §6-21-709. 
Title of subchapter, §6-21-701. 
Safety patrols. 

No direction of vehicular traffic, 
§6-18-803. 



EDUCATION —Cont'd 
Motor vehicles — Cont'd 

Transportation of school children. 
School buses generally, §§6-19-101 
to 6-19-119. 
Narcotic drugs. 
Concealing drugs. 

Confiscation without warrant, 

§6-21-608. 
Definitions, §6-21-608. 
Discipline of student, §6-21-608. 
Evidence. 

Admissibility, §6-21-608. 
School officials. 

Defined, §6-21-608. 
School-owned property. 

Defined, §6-21-608. 
School premises. 

Defined, §6-21-608. 
Supervisor. 
Defined, §6-21-608. 
Nepotism. 

County boards of education, §6-24-105. 
Ethics. 

Effect, §6-24-106. 
Net athletic event gate receipts. 

Use of and accounting for, §6-20-417. 
New construction of academic 
facilities. 
Academic facilities catastrophic 
program. 
Damage due to act of God, 
§6-20-2508. 
Academic partnership program. 
Cash payments for new 

construction, §6-20-2507. 
Project cost guidelines. 

Formulas established, §6-20-2509. 
Public academic facility manual. 
Academic facilities program, 
§6-21-809. 
Transitional academic facilities 
program, §6-20-2506. 
Noncredit remedial courses. 

High school students, §6-20-223. 
Notice. 

Revolving loan fund. 
Bond issues. 

Sale of bonds, §6-20-1008. 
Suspension of student. 

Notice to parent or legal guardian, 
§6-18-507. 
Operation stay in school. 

Program, §6-18-221. 
Pages for general assembly during 
legislative session. 
Student serving as. 

Instructional assignment, not 
considered absent, §6-18-229. 
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Parent and child. 

Criminal law and procedure. 
Parental notification of law 

enforcement actions, §6-18-513. 
Parks and recreation. 
School districts. 

Public recreation and playgrounds, 
§§6-21-501 to 6-21-505. 
Penalties. 
Attendance. 

False attendance reports, §6-18-219. 
Destruction of property, §6-21-604. 
Disturbance created by persons not 

students, §6-21-606. 
Fraternities. 

Violation of chapter, §6-18-602. 
Immunization requirements. 

Penalty for violation, §6-18-702. 
Injury to schoolhouse or fixtures, 

§6-21-605. 
Loitering on or near school grounds, 

§6-21-607. 
School districts. 
Purchases of commodities. 
Violations of provisions, §6-21-302. 
Smoking in public schools. 

Violation of prohibition, §6-21-609. 
Textbooks. 

Illegal acts involving school officials, 
§6-21-410. 
Playgrounds. 
School districts. 
Public recreation and playgrounds, 
§§6-21-501 to 6-21-505. 
Preschoolers. 
ABC program. 

Generally, §§6-45-101 to 6-45-110. 
Procurement. 
School districts. 

Purchases of commodities, 
§§6-21-301 to 6-21-306. 
Promotion. 

Excessive absences. 
Effect on promotion, §6-18-209. 
Property taxes. 

Public school funding act of 2003. 
Property tax report, §6-20-2307. 
Public academic facility manual, 

§6-21-809. 
Publication. 

Student publications, §§6-18-1201 to 
6-18-1204. 
Public-public partnerships. 
School districts. 
Project delivery method, §6-20-414. 
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Public school academic equipment 
manual. 

Academic facilities program, 
§6-21-810. 
Public school academic facilities 
funding act of 2005, §§6-20-2501 
to 6-20-2515. 
Public school academic facilities 
funding act of 2007, §§6-20-2601 
to 6-20-2623. 
Public school academic facilities 
program act, §§6-21-801 to 
6-21-814. 
Public school choice, §6-18-206. 

Act of 2004, §6-18-227. 
Public school dress codes, §6-18-102. 
Public school fund. 
Apportionment. 

Considerations, §6-20-206. 
To several counties, §6-20-204. 
Bond issues. 

Security of bonds, §6-20-222. 
Carry over balances, §6-20-211. 
Creation, §6-20-203. 
Deposits, §6-20-222. 
History textbook. 
Proceeds deposited to credit of fund, 
§6-20-205. 
Management, §6-20-203. 
Minimum foundation aid. 
Consideration of needs when 
allocating funds, §6-20-206. 
Repayment of loans, §6-20-225. 
Revolving fund, §6-20-205. 
Security, §6-20-222. 
Sources, §6-20-204. 
Public works contracts. 

Rulemaking authority, §6-21-109. 
Pupils. 
Age and residence of students 
permitted to attend schools, 
§6-18-202. 
Alternative learning environment, 

§§6-18-508, 6-18-509. 
Asthma inhaler or auto-injectable 
epinephrine. 
Guidelines for students to carry and 
use. 
Development for use in school 
districts, immunity of 
districts, employees or agents, 
§6-18-707. 
Birth certificate. 

Presentation required, §6-18-208. 
Breakfast program, §6-18-705. 
Career planning process. 

Counselors to provide students, 
§6-18-1009. 
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Pupils —Cont'd 

Early childhood programs, §§6-45-101 

to 6-45-110. 
Enrollment during expulsion, 

§6-18-510. 
Eye and vision screening, eye 
examinations, §§6-18-1501 to 
6-18-1506. 
Immunization requirements, 

§6-18-702. 
Learning environment. 
Alternative learning environment, 
§§6-18-508, 6-18-509. 
Pages for general assembly during 
legislative session. 
Student serving as. 

Instructional assignment, not 
considered absent, §6-18-229. 
Physical examinations, §6-18-701. 
Publications generally, §§6-18-1201 to 

6-18-1204. 
Records. 

Permanent student records. 
Maintenance, §6-18-901. 
Salutatorian. 

Qualifications, §6-18-101. 
School districts. 
Transfer from one district to 

another, §§6-18-307, 6-18-316 to 
6-18-319. 
Social security numbers of students. 
Required for enrollment in public 

schools, §6-18-208. 
Use by school districts, restrictions, 
§6-18-208. 
Student services, §§6-18-1001 to 
6-18-1009. 
Occupational and placement 

specialists, §6-18-1006. 
Program. 

Defined, §6-18-1005. 
Purpose of subchapter, §6-18-1002. 
Rules and regulations, §6-18-1003. 
School district plan, §6-18-1004. 
Status reports, §6-18-1007. 
Title of subchapter, §6-18-1001. 
Transfer from one school district to 
another. 
Adjoining district, §6-18-307. 
Facilities distress. 

Student transfers from district 
classified as in, §6-21-812. 
Petition of students, §6-18-316. 
Prohibited transfers, §6-18-317. 
Waiver of prohibitions, §6-18-318. 
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Pupils —Cont'd 
Transfer from one school district to 
another — Cont'd 
Records. 

Provision of permanent student 
records to receiving district, 
§6-18-901. 
Valedictorian. 

Qualifications, §6-18-101. 
Questionnaires administered in 
school, parental authorization. 
Definitions, §6-18-1302. 
Requirements, §6-18-1303. 
Title of provisions, §6-18-1301. 
Real property. 
School districts. 
Authority to own and convey, 
§6-21-108. 
Records. 
Attendance records. 

Manner of keeping, §6-18-213. 
Teachers to maintain attendance 
records, §6-18-217. 
Education funds for children with 
disabilities or foster children. 
Confidentiality of records, §6-20-510. 
Graduation. 
School districts to keep records of 
students leaving school without 
graduating, §6-18-214. 
School lunch program. 
Rules and regulations for 

maintaining records, §6-20-704. 
Student records. 
Maintenance of permanent records, 
§6-18-901. 
Registered volunteers program, 
§§6-22-101 to 6-22-108. 
Applicability of provisions, §6-22-107. 
Construction of provisions, §6-22-108. 
Definitions, §6-22-103. 
Legislative findings, §6-22-101. 
Optional program development, 

§6-22-104. 
Registered volunteers, §6-22-105. 
Sovereign immunity, §6-22-106. 
Title, §6-22-102. 
Registration. 

Expulsion of child from other schools, 
§6-18-208. 
Reimbursement of expenses. 
Ethics. 

Effect of chapter, §6-24-108. 
Repair of academic facilities. 
Academic facilities catastrophic 
program. 
Damage due to act of God, 
§6-20-2508. 
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Repair of academic facilities — Cont'd 
Academic facilities immediate repair 

program, §6-20-2504. 
Custodial, maintenance, repair and 
renovation manual. 
Academic facilities program, 
§6-21-808. 
Repayment of loans to public school 

fund, §6-20-225. 
Reports. 
ACT assessment program, §6-18-1608. 
Athletic expenditures for interschool 
athletic programs. 
Certifications by local boards, 
§6-20-2003. 
Attendance. 

Failure to file report, §6-18-213. 
False attendance reports, §6-18-219. 

Penalty, §6-18-219. 
Filing of report on attendance, 

§6-18-213. 
Official reporting period for 
attendance, §6-18-213. 
Educational financial accounting and 
reporting act of 2004. 
Budget of expenditures report, 
§6-20-2202. 
Exceptional children. 
Average daily attendance, §6-41-312. 
Disabilities, children with, 

§6-41-223. 
Gifted and talented children, 

§§6-42-102, 6-42-109. 
Task force, §6-41-504. 
Eye and vision screenings and eye 
exams for students, §§6-18-1501, 
6-18-1503. 
Graduation. 

Students leaving without 
graduating, §6-18-214. 
Insurance. 

Buildings, contents and other 
property, §6-20-1515. 
Motor vehicle insurance. 

Reporting requirements, §6-21-704. 
School lunch program. 
Rules and regulations for 
maintaining, §6-20-704. 
Transportation efficiency study, 
§6-19-123. 
Reprimands. 
Ethics violations. 
Administrative remedies, §6-24-114. 
Revolving loan fund. 
Accounts. 

Certificate proceeds account, 
§6-20-907. 
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Revolving loan fund — Cont'd 
Applications. 
Approval or disapproval, §6-20-805. 
Contents, §6-20-804. 
Delegation of powers and duties to 

commissioner, §6-20-805. 
Determination, §6-20-805. 
Examination, §6-20-805. 
Filing, §6-20-804. 
Apportionment. 

Withholding apportionment upon 

default, §6-20-814. 
Bond issues. 
Amount of bonds. 

Maximum amount, §6-20-1005. 
Authorized, §6-20-1004. 
Certificates of indebtedness, 

§6-20-806. 
Collateral revolving loan bonds, 

§6-20-905. 
Construction and interpretation, 

§6-20-1002. 
Contents of bonds, §6-20-1006. 
Deposit of proceeds, §6-20-1010. 
Designation of bonds, §6-20-1007. 
Execution of bonds, §6-20-1009. 
Interest. 
Maximum lawful rate. 

Defined, §6-20-1001. 
Issuance of bonds, §6-20-1007. 
Maximum amount of bonds, 

§6-20-1005. 
Pledged obligations and revenues, 

§6-20-1011. 
Pledge to secure bonds, §6-20-1011. 
Purchase by state treasurer, 

§6-20-1017. 
Resolution authorizing bond, 

§6-20-1006. 
Sale of bonds, §6-20-1008. 
Deposit of proceeds, §6-20-1010. 
Notice, §6-20-1008. 
Signatures on bonds, §6-20-1009. 
Special obligations of board, 

§6-20-1011. 
State board of education bonds, 

§6-20-1004. 
Tax exemption, §6-20-1013. 
Validation, §6-20-1012. 
Certificates of indebtedness. 

Certificate of approval by board of 

education, §6-20-810. 
Execution, §6-20-903. 
Included provisions, §6-20-806. 
Interest, §6-20-806. 
Issuance in connection with loan 

program authorized, §6-20-902. 



591 



VOLUME INDEX 



EDUCATION —Cont'd 
Revolving loan fund — Cont'd 

Certificates of indebtedness — Cont'd 
Maturity, §6-20-806. 
Negotiability, §6-20-810. 
Not obligations of state, §6-20-904. 
Obligations of state board only, 

§6-20-904. 
Pledge to secure payment, 

§6-20-807. 
Proceeds. 

Account, §6-20-907. 
Purchase by state treasurer, 

§6-20-1017. 
Security, §§6-20-807, 6-20-904. 
Signatures of chairman and 

secretary, §6-20-903. 
Tax exemption of principal and 

interest, §6-20-908. 
Teacher retirement board. 

Purchase of certificates, §6-20-906. 
Use of loan proceeds for retirement 
of outstanding commercial 
bonds, §6-20-807. 
Validation of certificates, §6-20-1012. 
Construction of act. 

Liberal construction, §6-20-901. 
Continuation, §6-20-801. 
Defaults. 
Apportionment withheld upon 
default, §6-20-814. 
Definitions. 
Bond issues. 
Interest. 
Maximum lawful rate, 
§6-20-1001. 
Deposit of interest and payments in 

state treasury, §6-20-812. 
Education service cooperatives. 

Loans to cooperatives, §6-20-818. 
Fees. 
Penalty for charging fees, §6-20-816. 
Prohibited, §6-20-816. 
Implementation of act, §6-20-901. 
Interest. 
Charges against revenues of school 

district, §6-20-813. 
Securities held in revolving loan 
fund. 
Deposit in state treasury, 
§6-20-812. 
Jurisdiction. 

State board of education, §6-20-801. 
Maximum amount of loan. 
Outstanding indebtedness 
determines, §6-20-803. 
Obligations delivered to state board of 
education, §6-20-811. 
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Revolving loan fund — Cont'd 

Outstanding indebtedness determines 
maximum amount of loan, 
§6-20-803. 
Principal and interest charge against 
revenues of school district, 
§6-20-813. 
Prior loans. 

Validation, §6-20-817. 
Proceeds. 
Use for retirement of outstanding 
bonds, §6-20-807. 
Professional assistants. 
Authority to engage and pay for, 
§6-20-1003. 
Purposes of loan, §6-20-802. 
Refunding bonds. 
Authorized, §6-20-1015. 
Creation of rights prohibited, 

§6-20-1016. 
Issuance, §6-20-1015. 
Sale, §6-20-1015. 
Refunding obligations. 
Authorized, §6-20-815. 
Interest, §6-20-815. 
Maturity, §6-20-815. 
Security, §6-20-815. 
Retirement systems. 
Investment of retirement systems 
funds, §6-20-1014. 
Taxation. 
Loans secured by ad valorem tax 

levy, §6-20-808. 
Loans secured by district sources 
other than ad valorem tax levy, 
§6-20-809. 
Teacher retirement board. 

Purchase of certificates, §6-20-906. 
Warrants for the payment of money. 
Obligations delivered to state board 
of education. 
State warrants drawn on fund, 
§6-20-811. 
Rules and regulations. 
ACT assessment program, §6-18-1607. 
Athletic program funds tracking, 

§6-20-2004. 
Distance learning demonstration 

project, §6-47-405. 
Education funds for children with 
disabilities or foster children. 
Adoption by state board of 
education, §6-20-503. 
Ethics. 

Rulemaking authority, §6-24-119. 
Exceptional children. 

Gifted and talented children, 
§6-42-102. 
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Rules and regulations — Cont'd 
Exceptional children — Cont'd 
Promulgation, §6-41-303. 
Task force, §6-41-503. 
Fiscal assessment and accountability 

program, §6-20-1911. 
Safety patrols. 

Organization of patrols, §6-18-801. 
Scholastic activity funds tracking, 

§6-20-2104. 
School districts. 
Purchases of commodities, 
§6-21-303. 
Schoolhouses. 

Construction aid, §6-20-1401. 
Student services, §6-18-1003. 
Textbooks. 

Promulgation by state board, 
§6-21-404. 
Voluntary universal ACT assessment 
program, §6-18-1607. 
Safety patrols. 
Actions. 

No liability for operation of safety 
patrol, §6-18-802. 
Age of members, §6-18-804. 
Consent of parent or guardian. 
Misdemeanor to use pupil without 

consent, §6-18-804. 
Written consent required, §6-18-804. 
Functions and purposes, §6-18-801. 
Motor vehicles. 

No direction of vehicular traffic, 
§6-18-803. 
Organization of patrols. 

Rules and regulations, §6-18-801. 
Performance of duties from curb or 

sidewalk, §6-18-803. 
Rules and regulations. 

Organization of patrols, §6-18-801. 
Signals permitted, §6-18-803. 
Salaries. 

Nonrecurring salary payments, 
§6-20-412. 
Salutatorians. 

Qualifications, §6-18-101. 
Scholastic activity funds tracking, 
§§6-20-2101 to 6-20-2104. 
Certifications by local boards, 

§6-20-2103. 
Definitions, §6-20-2102. 
Purpose of provisions, §6-20-2101. 
Rules and regulations, §6-20-2104. 
School buses. 
Insurance of school vehicles, 
§§6-21-701 to 6-21-711. 



EDUCATION —Cont'd 
School districts. 

Abandonment of school property. 
Sale of property securing deed of 
trust, §6-20-1222. 
Academic facilities master plan, 

§§6-21-805 to 6-21-807. 
Alternative learning environment, 

§§6-18-508, 6-18-509. 
Annexation and consolidation. 
Academic facilities funding. 
Collaboration incentives, 
§6-20-2510. 
District school bonds. 

Liability of annexing district, 
§6-20-1214. 
Fiscal assessment and 
accountability. 
Actions by state board, 
§6-20-1910. 
Attendance. 

Attendance in another district, 

§§6-18-204, 6-18-205. 
Choice of school based on 

performance levels, §6-18-227. 
Consolidated districts. 
Attending classes and programs 
not offered at assigned school, 
§6-18-228. 
Continued attendance outside of 

district of residence, §6-18-205. 
Corrections department employees' 
children or wards. 
Transfers of employees among 
units. 
Impact on children's or ward's 
attendance in district 
enrolled, §6-18-203. 
Students in one district attending 
school in another district, 
§6-18-204. 
Audits, §§6-20-1801 to 6-20-1806. 
Bids and bidding. 

Purchases of commodities, 
§6-21-304. 
Exemptions from bidding 
requirements, §6-21-305. 
Bond issues. 
District school bonds, §§6-20-1201 to 
6-20-1229. 
Breakfast program, §6-18-705. 
Budgets. 

Penalty for violations, §6-24-120. 
Building fund. 
Act cumulative, §6-20-1210. 
Authority to establish, §6-20-1209. 
Purpose of fund, §6-20-1209. 
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School districts — Cont'd 
Building fund — Cont'd 
Tax books. 

Extension of school taxes, 

§6-20-1211. 
Separate amount for building fund 
not shown on tax books, 
§6-20-1211. 
Use of fund, §6-20-1210. 
Community meetings. 
Permission to use school buildings, 
§6-21-101. 
Consultants. 

Hiring of experts in public school 
district desegregation, 
§6-20-415. 
Contacts, §6-18-319. 
Current indebtedness. 
Denned, §6-20-401. 
Limitations, §6-20-402. 
Deeds of trust. 
Bond issues. 

Endorsement on record of deed of 
trust, §6-20-1224. 
Sale of school property securing 
deed of trust, §6-20-1222. 
Definitions. 

Purchases of commodities, 
§6-21-301. 
Directors. 

Military training equipment. 

Contracts, §6-21-103. 
Permission to use school buildings 
for community meetings, 
§6-21-101. 
Warrants for the payment of money. 
Authority to draw warrants, 
§6-20-403. 
Dissolution. 

District school bonds. 

Dissolution of district shall not 
mature bonds, §6-20-1214. 
Distance learning demonstration 
projects. 
Public school district and charter 
school distance learning 
program, §6-47-406. 
Distress. 

Fiscal assessment and accountability 
program, §§6-20-1901 to 
6-20-1911. 
District contacts, §6-18-319. 
Donation of lab equipment seized 
under drug paraphernalia law, 
§6-21-102. 
Donation of real property. 

Requisition, right of first refusal, 
§6-21-108. 



EDUCATION —Cont'd 
School districts — Cont'd 

Energy saving contracts for projects, 

§6-20-405. 
Ethics, §6-24-105. 

Vacancies, filling, §6-24-117. 
Exceptional children. 

Cooperation among school districts, 

§6-41-305. 
Participation in program. 
Applications, §6-41-304. 
Procedures, §6-41-304. 
Federal aid. 

Interest-free loans from federal 
agencies. 
Acceptance, §6-20-411. 
Fiscal assessment and accountability, 
§§6-20-1901 to 6-20-1911. 
Actions by commissioner, 

§6-20-1909. 
Actions by state board, §6-20-1910. 
Appeal of identification as 
distressed, §6-20-1905. 
Classification of distress status, 

§6-20-1906. 
Debt issuance, approval, §6-20-1907. 
Definitions, §6-20-1903. 
Indicators of distress, §6-20-1904. 
Notice of distress, §6-20-1905. 
Plan to address distress, §6-20-1908. 
Purpose of provisions, §6-20-1902. 
Rules and regulations, §6-20-1911. 
Title of provisions, §6-20-1901. 
Graduation. 
Districts to keep records of students 
leaving school without 
graduating, §6-18-214. 
High-growth districts. 
Academic facilities funding. 
Loan program, §6-20-2511. 
Isolated school districts. 
Additional funding, §6-20-604. 
Closure of isolated schools, 

§6-20-602. 
Continued support, §6-20-603. 
Definitions, §6-20-601. 
Isolated schools, §6-20-602. 
Special needs funding, additional 
funding, §6-20-604. 
Lab equipment. 

Donation of equipment seized under 
drug paraphernalia law, 
§6-21-102. 
Learning environments. 
Alternative learning environment, 
§§6-18-508, 6-18-509. 
Limitation on current indebtedness, 
§6-20-402. 
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School districts — Cont'd 
Loans. 
Federal agencies. 

Interest-free loans from. 
Acceptance by school district, 
§6-20-411. 
Military training equipment. 
Directors. 

Contracts for, §6-21-103. 
Misdemeanors. 

Purchases of commodities. 
Violations of provisions, §6-21-302. 
Non-revenue receipts. 
Contents, §6-20-401. 
Denned, §6-20-401. 
Nurses. 

School nurse, §6-18-706. 
Penalties. 

Purchases of commodities. 
Violations a misdemeanor, 
§6-21-302. 
Petty cash fund. 
Created, §6-20-409. 
Invoices, §6-20-409. 
Payment from fund. 
No payments until supplies 
delivered, §6-20-409. 
Playgrounds, §§6-21-501 to 6-21-505. 
Postdated warrants. 

Liability of improperly drawn 

warrant, §6-20-402. 
School boards may issue for certain 
purposes, §6-20-402. 
Public-public partnerships. 

Project delivery method, §6-20-414. 
Public recreation and playgrounds. 
Authorized, §6-21-501. 
Cooperation, §6-21-502. 
Gifts. 
Acceptance of gifts and bequests, 
§6-21-503. 
Powers of districts, §§6-21-501, 

6-21-502. 
Property used for activities, 
§6-21-503. 
School facilities. 
Secondary use, §6-21-505. 
School facilities. 
Use. 

Secondary use, §6-21-505. 
State aid. 
No state aid, §6-21-502. 
Public school academic facilities 
program act, §§6-21-801 to 
6-21-814. 
Public school funding act of 2003, 
§§6-20-2301 to 6-20-2307. 



EDUCATION —Cont'd 
School districts — Cont'd 
Purchases of commodities, §§6-21-301 
to 6-21-306. 
Bids and bidding, §6-21-304. 
Exemptions from bidding 
requirements, §6-21-305. 
Definitions, §6-21-301. 
Exemptions from bidding 

requirements, §6-21-305. 
Manner of making commodities 

purchases, §6-21-304. 
Penalties for violations, §6-21-302. 
Rules, §6-21-303. 
Used school buses, §6-21-306. 
Violation a misdemeanor, §6-21-302. 
Real property. 

Authority to own and convey, 
§6-21-108. 
Records. 

Attendance records, §6-18-213. 
Refinancing postdated warrants, 

§6-20-402. 
Reports. 

Students leaving school without 
graduating, §6-18-214. 
Revenue receipts. 
Contents, §6-20-401. 
Defined, §6-20-401. 
Rules. 

Purchases of commodities, 
§6-21-303. 
Salaries. 
Nonrecurring salary payments, 
§6-20-412. 
Student services. 

School district plan, §6-18-1004. 
Transfer of children from one district 
to another. 
Adjoining district, §6-18-307. 
Facilities distress. 

Student transfers from district 
classified as in, §6-21-812. 
Petition of students, §6-18-316. 
Prohibited transfers, §6-18-317. 
Records. 
Provision of permanent student 
records to receiving district, 
§6-18-901. 
Waiver of prohibitions, §6-18-318. 
Treasurers. 

Ethics, §6-24-106. 
Restrictions on employment, 
§6-24-111. 
Warrants for the payment of money. 
Authority to draw warrants, 
§6-20-403. 
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School districts — Cont'd 

Warrants for the payment of money 
—Cont'd 
Bonded indebtedness. 
Description, §6-20-404. 

Recorded by treasurer before 
cashing, §6-20-404. 
Issuance of warrant to pay bond, 
§6-20-404. 
Cashing warrants without 
description. 
Liability of treasurer and 
bondsmen, §6-20-404. 
Countersignatures required, 

§6-20-403. 
Energy savings contract, §6-20-405. 
Fraudulent issuance of warrant, 

§6-20-407. 
Improperly drawn warrants, 

§6-20-402. 
Petty cash fund. 
Creation, §6-20-409. 
Invoices, §6-20-409. 
Payments from fund stop until 
supplies delivered, §6-20-409. 
Postdated warrants, §6-20-402. 
Withholding from state foundation 
funding. 
Failure to pay postdated warrants, 
installment contracts or 
lease-purchase agreements. 
District authorization, payees, 

payment from withheld funds, 
§6-20-402. 
School finance. 
Athletic event gate receipts, §6-20-417. 
Athletic program funds tracking, 

§§6-20-2001 to 6-20-2004. 
Audits. 

Training of bookkeepers, §6-20-1805. 
Desegregation funding, §6-20-416. 
Educational financial accounting and 
reporting act of 2004, §§6-20-2201 
to 6-20-2209. 
Budget of expenditures report, 

§6-20-2202. 
Entitlement to state aid, §6-20-2206. 
Financial accounting handbook, 

§6-20-2207. 
Monitoring of expenditures, 

§6-20-2208. 
Overpayments, §6-20-2206. 
Penalty for failure to comply, 

§6-20-2205. 
Prohibited expenditures, §6-20-2206. 
Rulemaking authority, §6-20-2207. 



EDUCATION —Cont'd 
School finance — Cont'd 
Educational financial accounting and 
reporting act of 2004 — Cont'd 
Study of improved reporting system, 

§6-20-2209. 
Tier I training. 

Persons required to have, failure 
to obtain or complete, 
§6-20-2204. 
Tier II training. 

Persons required to complete, 
§6-20-2204. 
Title of provisions, §6-20-2201. 
Training required, §6-20-2204. 
Uniform budget and accounting 

system, §6-20-2203. 
Withholding of aid for failure to 
submit report, §6-20-2202. 
Facilities funding. 

Public school academic facilities 

funding act of 2005, §§6-20-2501 
to 6-20-2515. 
Public school academic facilities 

funding act of 2007, §§6-20-2601 
to 6-20-2623. 
Fiscal assessment and accountability 
program, §§6-20-1901 to 
6-20-1911. 
Public school funding act of 2003, 

§§6-20-2301 to 6-20-2307. 
Scholastic activity funds tracking, 
§§6-20-2101 to 6-20-2104. 
School for mathematics, sciences 
and the arts, §§6-42-301 to 
6-42-310. 
School for the blind, §§6-43-201 to 

6-43-223. 
School for the deaf, §§6-43-301 to 

6-43-319. 
Schoolhouses. 
Academic facilities immediate repair 

program, §6-20-2504. 
Advisory committee on public school 
academic facilities. 
Created to assist division, members, 
duties, §6-21-113. 
Commission for Arkansas public school 
academic facilities and 
transportation, §6-21-114. 
Construction aid. 
Plan approval, §6-20-1407. 
Rules and regulations, §6-20-1401. 
Destruction of property. 

Penalty, §6-21-604. 
Division of public school academic 
facilities and transportation, 
§§6-21-112, 6-21-115. 
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Schoolhouses — Cont'd 
Injury to schoolhouses. 
Penalties, §6-21-605. 
Insurance of buildings, contents and 
other property, §§6-20-1501 to 
6-20-1515. 
Appraisal of losses, §6-20-1508. 
Bond issues of localities. 

Effect, §6-20-1513. 
Cancellation of insurance, 

§6-20-1506. 
Citation of subchapter, §6-20-1501. 
Department of insurance. 
Powers and duties of department, 
§6-20-1503. 
Effect of federal assistance, 

§6-20-1509. 
Establishment of system, 

§6-20-1502. 
Federal assistance. 

Effect, §6-20-1509. 
Funds. 
Disposition, §6-20-1512. 
Investment of reserve funds, 
§6-20-1514. 
Information furnished by officials, 

§6-20-1505. 
Investments of reserve funds, 

§6-20-1514. 
Losses. 

Payment, §6-20-1508. 
Maintenance, inspection and 
engineering services, 
§6-20-1506. 
Officials to furnish information, 

§6-20-1505. 
Premiums. 
Payment, §6-20-1507. 
Rate, §6-20-1507. 
Reports. 

Annual reports, §6-20-1515. 
Title of subchapter, §6-20-1501. 
Public school academic facilities 
program act, §§6-21-801 to 
6-21-814. 
School lunch menus and other foods 
sold in cafeterias. 
School nutrition and physical activity 
advisory committee. 
Recommendations to district, 
§6-20-709. 
School lunch program. 
Administration of program, §6-20-702. 
Appropriations. 

Authorized, §6-20-708. 
Definitions, §6-20-701. 



EDUCATION —Cont'd 
School lunch program — Cont'd 
Federal funds. 

Expenditures, §6-20-703. 
Gifts. 

Acceptance, §6-20-706. 
Promoting nutritional education in 
schools. 
Studies and appraisals by board, 
§6-20-705. 
Records. 
Rules and regulations for keeping 
records, §6-20-704. 
School districts. 
Defined, §6-20-701. 
Use of funds, §6-20-707. 
School lunch menus and other foods 
sold in cafeterias. 
School nutrition and physical 
activity advisory committee. 
Recommendations to district, 
§6-20-709. 
State board of education. 
Accounts. 

Rules and regulations for keeping 
accounts, §6-20-704. 
Administration of program, 

§6-20-702. 
Deposit of funds received from 

federal government, §6-20-703. 
Gifts. 

Acceptance, §6-20-706. 
Studies and appraisals by board, 
§6-20-705. 
State funds. 
Appropriation of state funds 
authorized, §6-20-708. 
Surplus commodities. 
Distribution in school lunch 
program, §6-21-104. 
Use of funds by school district, 
§6-20-707. 
School safety patrols, §§6-18-801 to 

6-18-804. 
Sciences. 

School for mathematics, sciences and 
the arts, §§6-42-301 to 6-42-310. 
Searches and seizures. 
Concealing guns or drugs. 

Confiscation without warrant, 
§6-21-608. 
Hand-held laser pointers. 

Student possession, §6-18-512. 
Selective service registration, 

§6-18-103. 
Smart Core curriculum, §6-18-1605. 
Smoking. 

Prohibited in public schools, §6-21-609. 
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Social security numbers of students. 

Required for enrollment in public 

schools, §6-18-208. 
Use by school districts, restrictions, 
§6-18-208. 
State board of education. 
American College Test assessment 
assistance pilot program, 
§§6-18-401 to 6-18-408. 
Charter schools. 

General provisions, §§6-23-101 to 
6-23-601. 
Disposition of public property. 

Rulemaking authority, §6-21-110. 
History textbook. 

Publication and offer for sale, 
§6-20-205. 
Public works contracts. 

Rulemaking authority, §6-21-109. 
Rules and regulations. 

Disposition of public property, 

§6-21-110. 
Public works contracts, §6-21-109. 
School buses, §§6-19-111, 6-19-114. 
State foundation funding aid. 
Public school funding act of 2003, 
§§6-20-2301 to 6-20-2307. 
Student publications, §§6-18-1201 to 
6-18-1204. 
Expression, students' right, 

§6-18-1203. 
Policies to be written, §6-18-1202. 
Prohibited publications, §6-18-1204. 
Right of expression, §6-18-1203. 
Short title, §6-18-1201. 
Unauthorized publications, §6-18-1204. 
Written policy, §6-18-1202. 
Student services. 
Implementation, §6-18-1008. 
Occupational and placement 

specialists, §6-18-1006. 
Program. 

Denned, §6-18-1005. 
Purpose of subchapter, §6-18-1002. 
Rules and regulations, §6-18-1003. 
School district plan, §6-18-1004. 
Status reports, §6-18-1007. 
Title of subchapter, §6-18-1001. 
Superintendents. 
Employment. 

Penalty for violations, §6-24-120. 
Ethics, §6-24-106. 

Restrictions on employment, 
§6-24-111. 
Suspension or expulsion of students, 
§6-18-507. 



EDUCATION —Cont'd 
Surplus commodities. 

School lunch program. 

Distribution in program, §6-21-104. 
Suspension of student, §6-18-507. 
Talented children. 

Exceptional children. 

Gifted and talented children, 
§§6-42-101 to 6-42-109. 
Task force on medically fragile, 
chronically ill, and 
technology-dependent students, 
§§6-41-501 to 6-41-504. 
Taxation. 

Revolving loan fund. 

Loans secured by ad valorem tax 

levy, §6-20-808. 
Loans secured by district sources 
other than ad valorem tax levy, 
§6-20-809. 
Telecommunications. 

Distance learning demonstration 

project, §§6-47-201 to 6-47-305. 
Distance learning development project, 
§§6-47-401 to 6-47-405. 
Tests. 
American College Test assessment. 
Assistance pilot program, §§6-18-401 

to 6-18-408. 
Voluntary program, §§6-18-1601 to 
6-18-1608. 
Textbooks. 
Arkansas history textbook. 

Publication and sale, §6-20-205. 
Assessment of damages for publisher's 

failure to comply, §6-21-409. 
Bids, §6-21-406. 

Conditions for offering textbooks for 
adoption, sale or exchange, 
§6-21-406. 
Braille and large print textbooks. 
Application by local school districts 

for, §6-21-105. 
School for blind to provide, 
§6-21-105. 
Conditions for offering textbooks for 
adoption, sale or exchange, 
§6-21-406. 
Contracts with publisher. 
Bids, §§6-21-406, 6-21-407. 
Damages for failure to comply, 
§6-21-409. 
Definitions, §6-21-402. 
Distribution, §6-21-412. 
Exchange regulations, §6-21-408. 
Illegal acts involving school officials, 
§6-21-410. 
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Textbooks —Cont'd 
Furnishing, §6-21-403. 
Gifts. 

Illegal acts involving school officials, 
§6-21-410. 
Lists. 

Selection from lists, §6-21-405. 
Offering for adoption, sale or 
exchange. 
Conditions, §6-21-406. 
Penalties. 

Illegal acts involving school officials, 
§6-21-410. 
Prices, §6-21-405. 
Requirements, §6-21-403. 
Rules and regulations. 

Promulgation, §6-21-404. 
Selecting committees. 
Creation, §6-21-413. 
Illegal acts, §6-21-410. 
Members, §6-21-413. 
Short title, §6-21-401. 
State board of education. 
Determination of subjects, 

§6-21-405. 
Duties, §6-21-404. 
Subjects. 

Determination, §6-21-405. 
Title of act, §6-21-401. 
Time. 

Fiscal year, §6-20-410. 
Tobacco use, §6-21-609. 
Transitional academic facilities 

program, §6-20-2506. 
Transportation. 

Commission for Arkansas public school 
academic facilities and 
transportation, §6-21-114. 
Division of public school academic 
facilities and transportation, 
§§6-21-112, 6-21-115. 
Transportation efficiency study, 
§6-19-123. 
Trespass. 

Disturbance created by persons not 
students. 
Penalty, §6-21-606. 
Truancy. 

Community truancy board, §§6-18-225, 
6-18-226. 
Tuition agreements with 

nonresident school districts. 
Students participating in, §6-18-202. 
Turnback funds, §6-20-224. 



EDUCATION —Cont'd 
Uniform budget and accounting 
system. 

School finance. 
Educational financial accounting 
and reporting, §§6-20-2201 to 
6-20-2209. 
Uniform dress code in public 

schools, §6-18-102. 
Valedictorians. 

Qualifications, §6-18-101. 
Visually impaired students, 

§§6-41-401 to 6-41-406. 
Vital statistics. 
Certificates of birth. 
Pupils. 

Presentation required, §6-18-208. 
Voluntary universal ACT assessment 
program, §§6-18-1601 to 6-18-1608. 
Warrants for the payment of money. 
School districts. 
Authority to draw warrants, 

§6-20-403. 
Bonded debt. 
Description, §6-20-404. 

Recording by treasurer before 

cashing, §6-20-404. 
Required, §6-20-404. 
Issuance of warrant to pay bond, 
§6-20-404. 
Cashing warrants without 
description. 
Liability of treasurer and 
bondsmen, §6-20-404. 
Countersignatures required, 

§6-20-403. 
Energy savings contract, §6-20-405. 
Fraudulent issuance of warrant, 

§6-20-407. 
Improperly drawn warrants. 

Liability, §6-20-402. 
Liability of treasurer and bondsmen, 

§6-20-404. 
Petty cash fund. 
Invoices, §6-20-409. 
Limitations, §6-20-409. 
Payments from fund stop until 
supplies delivered, §6-20-409. 
Postdated warrants, §6-20-402. 
Weapons. 

Concealing guns. 
Confiscation without warrant, 

§6-21-608. 
Definitions, §6-21-608. 
Discipline, §6-21-608. 
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EDUCATION —Cont'd 
Weapons — Cont'd 

Concealing guns — Cont'd 
Evidence. 

Admissibility, §6-21-608. 
School officials. 

Denned, §6-21-608. 
School-owned property. 

Denned, §6-21-608. 
School premises. 

Defined, §6-21-608. 
Supervisors. 

Denned, §6-21-608. 
Unlawful, §6-21-608. 

ELECTIONS. 
Education. 

Facilities funding act of 2007. 
Election on bond issuance, 
§6-20-2617. 

ELEMENTARY SCHOOL 

FUNDRAISING, §§6-18-1101 to 
6-18-1104. 

Declarations of general assembly, 

§6-18-1101. 
Definitions, §6-18-1102. 
Legislative findings, §6-18-1101. 
Notice of participation, §6-18-1104. 
Penalties, §6-18-1103. 
Procedure, §6-18-1104. 
Violations, §6-18-1103. 

ENERGY SAVINGS CONTRACT. 
School districts, §6-20-405. 

ETHICS. 

Education, §§6-24-101 to 6-24-120. 

EVIDENCE. 
Controlled substances. 

Education. 

Concealing drugs in school property. 
Admissibility of evidence, 
§6-21-608. 
Weapons. 
Schools. 

Concealing guns in school property. 
Admissibility of evidence, 
§6-21-608. 

EYE EXAMS. 

School students, §§6-18-1501 to 
6-18-1506. 



FACSIMILE SIGNATURES. 
Public school facilities funding act 
of 2007. 

Signatures on bonds, §6-20-2607. 



FEDERAL AID. 
Education. 

Disabilities, children with, §6-41-221. 
Exceptional children. 

Gifted and talented children. 
Disbursing agency for federal 
funds, §6-42-105. 
School districts. 

Interest-free loans from federal 
agencies. 
Acceptance by school district, 
§6-20-411. 

FINES. 
Education. 

Annoying conduct by trespassers, 

§6-21-606. 
Attendance reports. 

Falsification, §6-18-219. 
Contracts and budgets. 

Penalty for violations, §6-24-120. 
Elementary or secondary education. 
Smoking on school grounds, 
§6-21-609. 
Ethics violations, §6-24-115. 
Fire hazards inspections, §6-21-106. 
Loitering on or near school grounds, 

§6-21-607. 
School for the blind and deaf. 

Attendance violations, §6-43-105. 
Smoking on school grounds, §6-21-609. 
Textbooks. 

Illegal acts involving school officials, 
§6-21-410. 
Trespassers. 

Annoying conduct by, §6-21-606. 
Unlawful enrollment of students 
outside district, §6-18-202. 
Fraternities, sororities, etc., 

§6-18-602. 
Loitering. 

School grounds, §6-21-607. 
School bus drivers. 
Cell phone, use while driving bus, 
§6-19-120. 
School buses. 

Seating, overcrowding, §6-19-119. 
Schools. 

Smoking, §6-21-609. 
Trespass. 
Schools. 
Annoying conduct by trespassers, 
§6-21-606. 

FIRES AND FIRE PREVENTION. 
Education. 

Closing of schools for breaks. 
Fire hazards inspection prior to, 
§6-21-106. 
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FOSTER CARE. 
Education. 

Funds for children with disabilities or 
foster children, §§6-20-501 to 
6-20-510. 

4-H CLUBS. 

Equal treatment for 4-H member 
students. 

Excused school absences, §6-18-220. 

FRATERNITIES. 
General provisions, §§6-18-601 to 
6-18-607. 

FRAUD. 
Education. 

School districts. 
Warrants for the payment of money. 
Fraudulent issuance, §6-20-407. 

FREE TEXTBOOK ACT. 
Textbooks generally, §§6-21-401 to 
6-21-413. 

FUNDRAISERS. 

Elementary school fundraising, 

§§6-18-1101 to 6-18-1104. 

FUNDS. 

Arkansas school for mathematics, 

sciences and arts fund, §6-42-307. 
Budget stabilization trust fund. 

Revenue stabilization law. 
Loans from fund. 
School districts. 
Loans to local school districts, 
§6-20-803. 
Disabilities, children with. 
Education funds for children with 
disabilities or foster children, 
§§6-20-501 to 6-20-510. 
Foster children. 

Education funds, §§6-20-501 to 
6-20-510. 
Revenue stabilization law. 
Budget stabilization trust fund. 
Loans from fund. 
School districts. 

Loans to local school districts, 
§6-20-803. 
School academic facilities financing 
act of 2007 bond fund, §6-20-2609. 

FUTURE FARMERS OF AMERICA. 
Education. 

Compulsory attendance. 
Excused absences for participation 
in official FFA program, 
§6-18-220. 



FUTURE HOMEMAKERS OF 

AMERICA. 
Equal treatment of FHA member, 

§6-18-220. 



G 



GENERAL ASSEMBLY. 
Education. 

Educational financial accounting and 
reporting act of 2004. 
Study of improved reporting system, 
§6-20-2209. 
Pages. 

Student serving as during legislative 
session. 
Instructional assignment, not 

considered absent from school, 
§6-18-229. 

GIFTED CHILDREN. 
Charter schools. 

General provisions, §§6-23-101 to 
6-23-601. 

GIFTS. 
Education. 

Lab equipment. 

Donation of equipment seized under 
drug paraphernalia law, 
§6-21-102. 
School districts. 
Public recreation and playgrounds. 
Acceptance of gifts and bequests, 
§6-21-503. 
School lunch program. 

Acceptance, §6-20-706. 
Textbooks. 

Illegal acts involving school officials, 
§6-21-410. 
School districts. 
Donation of real property. 

Requisition, right of first refusal, 
§6-21-108. 

GRANTS. 
Education. 

Ethics. 

Effect, §6-24-113. 
Family resources centers. 

Grant program, §6-18-1407. 



H 



HAND-HELD LASER POINTERS. 
Student possession. 

Seizure authorized, §6-18-512. 
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HARASSMENT. 
Education. 

Policies to prevent bullying and 
harassment, §6-18-514. 

HEALTH. 
Education. 

Immunization required, §6-18-702. 
Physical examinations, §6-18-701. 
School-based health clinics, §6-18-703. 

HIGH SCHOOLS. 

American College Test assessment. 

Assistance pilot program, §§6-18-401 

to 6-18-408. 
Voluntary program, §§6-18-1601 to 

6-18-1608. 

HOME SOLICITATION SALES. 
Elementary school fundraising, 

§§6-18-1101 to 6-18-1104. 
Declarations of general assembly, 

§6-18-1101. 
Definitions, §6-18-1102. 
Legislative findings, §6-18-1101. 
Notice of participation, §6-18-1104. 
Penalties, §6-18-1103. 
Procedure, §6-18-1104. 
Violations, §6-18-1103. 

HONOR ROLL SYSTEM. 

Establishment, school districts 
authorized, identification of 
students qualifying for, 

§6-18-101. 

HOUSING. 
Teachers. 

Housing development act, §§6-26-101 
to 6-26-305. 



I 



IMMUNITY. 

Asthma inhalers used by school 
students. 

School district immunity, §6-18-707. 
School buses. 
Directors exempt, §6-19-103. 
Drivers. 

Injury or death of pupils, §6-19-105. 
School districts. 

Elementary or secondary school 

students using asthma inhalers 
pursuant to guidelines, §6-18-707. 

IMMUNIZATION. 
Education. 

Enforcement, §6-18-702. 
Exceptions, §6-18-702. 
Penalty for violation, §6-18-702. 



IMMUNIZATION —Cont'd 
Education — Cont'd 

Required, §6-18-702. 
Private schools. 

Enforcement of act, §6-18-702. 
Exceptions, §6-18-702. 
Required, §6-18-702. 

INJURIES. 
School buses. 

Drivers. 

Liability for injury to pupils, 
§6-19-105. 

INSPECTIONS. 
Education. 

Academic facilities program. 
Random unannounced on-site 
inspections, §6-21-813. 
Fire hazards inspection prior to 
closing for breaks, §6-21-106. 

INSURANCE. 
Education. 

Motor vehicle insurance program, 

§§6-21-701 to 6-21-711. 
Schoolhouses. 

Insurance of buildings, contents and 
other property, §§6-20-1501 to 
6-20-1515. 

INTEREST. 
Bond issues. 

Education. 

District school bonds, §6-20-1206. 

INTERNET. 
School districts. 

Access policies, §6-21-107. 
Internet niters required, §6-21-111. 

INVESTMENTS. 
Education. 

Insurance of buildings, contents and 
other property. 
Reserve funds, investment of, 
§6-20-1514. 



JUVENILE DETENTION 

FACILITIES. 
Education. 

Reimbursement for educational 
services, §6-20-104. 

K 

KICKBACKS. 
Education. 

Ethics, §6-24-112. 
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LIBRARIES. 
Public schools. 

Media and technology act, §§6-25-101 
to 6-25-106. 

LIMITED CHARTER SCHOOLS, 

§6-23-601. 

LOANS. 
Education. 

School districts. 
Academic facilities funding. 

High-growth school district loan 
program, §6-20-2511. 

LOITERING. 
Education. 

Loitering on or near school grounds, 
§6-21-607. 



M 



MILITARY AFFAIRS. 
Education. 

School districts. 
Directors. 

Contracts for military training 
equipment, §6-21-103. 

MINORS. 

Elementary school fundraising, 

§§6-18-1101 to 6-18-1104. 
Foster children. 

Education funds for children with 
disabilities and foster children, 
§§6-20-501 to 6-20-510. 

MOTOR VEHICLE REGISTRATION. 
School buses. 

Exemption from registration, 
§6-19-113. 

MOTOR VEHICLES. 
Education. 

Attendance. 

Excessive unexcused absences. 
Suspension of driving privileges, 
§6-18-222. 
Safety patrols. 

No direction of vehicular traffic, 
§6-18-803. 
School buses generally, §§6-19-101 to 
6-19-119. 



N 



NAMES. 
Deaf persons. 

School for the deaf, §6-43-301. 



NARCOTIC DRUGS. 
Education. 

Concealing drugs. 

Confiscation without warrant, 

§6-21-608. 
Definitions, §6-21-608. 
Discipline, §6-21-608. 
Evidence. 

Admissibility of evidence obtained, 
§6-21-608. 
School officials. 

Denned, §6-21-608. 
School-owned property. 

Denned, §6-21-608. 
School premises. 

Denned, §6-21-608. 
Supervisor. 

Denned, §6-21-608. 
Unlawful, §6-21-608. 

NEPOTISM. 
Education. 

County boards of education, §6-24-105. 

NOTICE. 
Education. 

Revolving loan fund. 
Bond issues. 

Sale of bonds, §6-20-1008. 
School districts. 
Fiscal assessment and 

accountability, §6-20-1905. 
Suspension of student. 

Notice to parent or legal guardian, 
§6-18-507. 

NURSES. 
Education. 

School nurse, §6-18-706. 



O 



OPEN-ENROLLMENT PUBLIC 

CHARTER SCHOOLS, §§6-23-301 
to 6-23-507. 

ORDINARY CHARTER SCHOOLS, 

§§6-23-101 to 6-23-206. 



PAGES FOR GENERAL ASSEMBLY. 
Student serving as during legislative 
session. 

Instructional assignment, not 

considered absent from school, 
§6-18-229. 
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PARENT AND CHILD. 
Criminal law and procedure. 

Education. 

Parental notification of law 
enforcement actions, 
§6-18-513. 

PARKS AND RECREATION. 
Education. 

Public recreation and playgrounds, 
§§6-21-501 to 6-21-505. 

PERMITS. 
School buses. 

Permit numbers, §6-19-115. 

PLANNING. 
Education. 

Schoolhouses. 
Construction aid. 
Approval of plans, §6-20-1407. 

PLAYGROUNDS. 
School districts. 

Public recreation and playgrounds, 
§§6-21-501 to 6-21-505. 

PRAYER IN SCHOOLS. 
School property and supplies, 

§6-21-203. 

PRISON TERMS. 
Education. 

Ethics violations, §6-24-115. 
School for the blind and deaf. 
Board of trustees. 
Violation of oath, §6-43-101. 

PRIVATE SCHOOLS. 
Diseases. 

Immunization required, §6-18-702. 
Penalties. 
Immunization. 

Penalty for violation, §6-18-702. 

PROCUREMENT. 
Education. 

School districts. 
Purchases of commodities, 
§§6-21-301 to 6-21-306. 

PROPERTY TAXES. 
Education. 

Public school funding act of 2003. 
Property tax report, §6-20-2307. 

PROSECUTING ATTORNEYS. 
Blind persons. 

Education. 

Compulsory school attendance. 
Enforcement of act, §6-43-105. 



PROSECUTING ATTORNEYS 

—Cont'd 
Deaf persons. 

Education. 

Compulsory school attendance. 
Enforcement of act, §6-43-105. 

PUBLICATION. 
Education. 

Student publications, §§6-18-1201 to 
6-18-1204. 

PUBLIC EDUCATION. 
Charter schools. 

General provisions, §§6-23-101 to 
6-23-601. 

PUBLIC SCHOOL ACADEMIC 

FACILITIES FUNDING ACT. 
Facilities funding act of 2005, 

§§6-20-2501 to 6-20-2515. 
Facilities funding act of 2007, 

§§6-20-2601 to 6-20-2623. 

PUBLIC SCHOOL ACADEMIC 

FACILITIES PROGRAM ACT. 
Education. 

Buildings, §§6-20-801 to 6-20-814. 

PUBLIC SCHOOL CHOICE ACT OF 

1989, §6-18-206. 

PUBLIC SCHOOL FUNDING ACT 

OF 2003, §§6-20-2301 to 

6-20-2307. 
Authority of state board, §6-20-2304. 
Definitions, §6-20-2303. 
Funding received, §6-20-2305. 
Legislation concerning public school 

funding. 
State board to provide access to, 
§6-20-2304. 
Legislative findings, §6-20-2302. 
Overpayments, §6-20-2306. 
Property tax report, §6-20-2307. 
Title of act, §6-20-2301. 

PUBLIC SCHOOLS. 
Charter schools. 

General provisions, §§6-23-101 to 
6-23-601. 
Libraries. 

Media and technology act, §§6-25-101 
to 6-25-106. 
Legislative intent, §6-25-101. 
Media services program, §6-25-103. 
Media specialist, §6-25-104. 
Policies and guidelines, §6-25-105. 
School media collection, §6-25-106. 
Title of provisions, §6-25-102. 
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PUBLIC WORKS. 
Construction contracts. 

Education. 
Rulemaking authority, §6-21-109. 



R 



REAL PROPERTY. 
Education. 

School districts. 
Authority to own and convey, 
§6-21-108. 

RECORDS. 
Blind persons. 

School for the blind. 

Purchasing agent, §6-43-220. 
Deaf persons. 
School for the deaf. 
Contents, §6-43-309. 
Secretary and purchasing agent, 
§6-43-310. 
Education. 
Attendance. 

Manner of keeping, §6-18-213. 
Teachers to maintain attendance 
records, §6-18-217. 
Education funds for children with 
disabilities or foster children. 
Confidentiality of records, §6-20-510. 
Graduation. 

School districts to keep records of 
students leaving school without 
graduating, §6-18-214. 
School lunch program. 
Rules and regulations for 

maintaining records, §6-20-704. 
Student records. 
Maintenance of permanent records, 
§6-18-901. 

REGISTRATION. 
School buses. 

Exemption from registration, 
§6-19-113. 

REPORTS. 
Blind persons. 

School for the blind, §§6-43-221, 
6-43-223. 
Publication of reports, §6-43-223. 
Deaf persons. 

School for the deaf, §6-43-309. 
Biennial reports, §6-43-311. 
Education. 
ACT assessment program, §6-18-1608. 
Athletic expenditures for interschool 
athletic programs. 
Certifications by local boards, 
§6-20-2003. 



REPORTS —Cont'd 
Education — Cont'd 
Attendance. 

False attendance reports, §6-18-219. 

Penalty, §6-18-219. 
Filing of report on attendance, 
§6-18-213. 
Educational financial accounting and 
reporting act of 2004. 
Budget of expenditures report, 
§6-20-2202. 
Exceptional children. 
Average daily attendance, §6-41-312. 
Children with disabilities, §6-41-223. 
Gifted and talented children, 

§§6-42-102, 6-42-109. 
Task force, §6-41-504. 
Eye and vision screenings and eye 
exams for students, §§6-18-1501, 
6-18-1503. 
Motor vehicle insurance. 

Reporting requirements, §6-21-704. 
Schoolhouses. 
Insurance of buildings, contents and 
other property, §6-20-1515. 
School lunch program. 
Rules and regulations for 
maintaining, §6-20-704. 
Student services status reports, 

§§6-18-1007, 6-18-1008. 
Transportation efficiency study, 
§6-19-123. 

RESTITUTION. 
Education. 

Ethics violations, §6-24-115. 



S 



SALARIES. 
Blind persons. 

School for the blind. 
Employees, §6-43-213. 
Teachers, §6-43-213. 
Education. 

Nonrecurring salary payments, 
§6-20-412. 

SALES. 

Elementary school fundraising, 

§§6-18-1101 to 6-18-1104. 

SCHOOL BUSES. 
Bids. 

Advertising for bids, §6-19-114. 
Purchase upon competitive bids, 
§6-19-114. 
Cell phone, use while driving bus, 
§6-19-120. 
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SCHOOL BUSES —Cont'd 
Commission for Arkansas public 
school academic facilities and 
transportation, §6-21-114. 
Contracts. 

Contracts with member of school 
board. 
Null and void, §6-19-102. 
Criminal law and procedure. 
Cell phone, use while driving bus, 

§6-19-120. 
Seating, overcrowding, §6-19-119. 
Damages. 
Drivers. 

Liability for injury or death of 
pupils, §6-19-105. 
Denned, §6-19-110. 
Department of education. 
Mirrors. 
Rules and regulations, §6-19-116. 
Design. 

Regulations relative to design, 
§6-19-111. 
Division of public school academic 
facilities and transportation, 
§§6-21-112, 6-21-115. 
Transportation efficiency study, 
§6-19-123. 
Drivers. 
Applicable laws. 

Compliance, §6-19-104. 
Application for employment, 

§6-19-107. 
Certificate, §6-19-108. 
Chauffeur's license. 

Exemption, §6-19-106. 
Circumstances permitting nonqualified 

driver, §6-19-108. 
Employment as school bus driver. 

Requirements, §6-19-108. 
Evaluation of driving record, 

§6-19-107. 
Extracurricular trips, §6-19-108. 
Generally, §6-19-104. 
Liability for injury or death of pupils, 

§6-19-105. 
Misdemeanors. 
Tests. 
Violators guilty of misdemeanor, 
§6-19-108. 
Nonqualified drivers. 

Circumstances permitting, 
§6-19-108. 
Operation on temporary basis, 

§6-19-108. 
Qualifications, §6-19-106. 
Removal of certificate, §6-19-108. 



SCHOOL BUSES —Cont'd 
Drivers — Cont'd 
Seat belts. 

Driver to wear seat belt, §6-19-109. 
Stopped school bus, vehicle passing. 
Driver to report to superintendent, 
§6-19-110. 
Tests, §6-19-108. 

Initial tests, §6-19-108. 
Requirements for employment as 
school bus driver, §6-19-108. 
Violations of act, §6-19-108. 
Equipment. 
Mirrors. 

Department of education. 
Authority to adopt appropriate 
rules and regulations, 
§6-19-116. 
Required, §6-19-116. 
Safety equipment, §6-19-117. 
Extracurricular trips, §6-19-108. 
Extreme right side of road. 

Loading and discharging students, 
§6-19-110. 
Fines. 

Seating, overcrowding, §6-19-119. 
Hiring or purchasing vehicles, 
§6-19-102. 
Bids for purchase, §6-19-114. 
Identification. 

Permit numbers to identify, §6-19-115. 
Injuries. 
Drivers. 

Liability for injury to pupils, 
§6-19-105. 
Insurance. 

School vehicle insurance program, 
§§6-21-701 to 6-21-711. 
Liability. 

Directors exempt, §6-19-103. 
Drivers. 

Injury or death of pupils, §6-19-105. 
Loading and discharging students. 
Extreme right side of road, §6-19-110. 
Maintenance management 
programs. 
Duty to develop and implement, 
§6-19-122. 
Markings, §6-19-119. 
Minimum standards, §6-19-114. 
Mirrors. 

Department of education. 
Authority to adopt appropriate rules 
and regulations, §6-19-116. 
Required, §6-19-116. 
Motor vehicles. 
Defined, §6-19-110. 
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SCHOOL BUSES —Cont'd 
Nonconforming vans. 

Purchase prohibited, §6-19-121. 
Operation. 
Regulations relative to operation, 
§6-19-111. 
Passing when stopped. 

Driver to report to superintendent, 
§6-19-110. 
Penalties. 
Drivers' tests. 
Penalty for violation of act, 
§6-19-108. 
Permit numbers. 

Failure to comply, §6-19-115. 
Identification of school buses, 

§6-19-115. 
Location on bus, §6-19-115. 
Notice to school districts, §6-19-115. 
Withholding of funds, §6-19-115. 
Purchases. 
Advertising for bids, §6-19-114. 
Competitive bids, §6-19-114. 
State board to purchase for district, 
§6-19-114. 
Registration. 

Exemption from registration, 
§6-19-113. 
Rules and regulations, §6-19-101. 
Design and operation of buses, 

§6-19-111. 
Mirrors. 
Authority to adopt appropriate rules 
and regulations, §6-19-116. 
Violations by officers or employees of 
school districts, §6-19-111. 
Safe, reliable and efficient 
transportation measures, 
§6-19-122. 
Safety. 

Operation prohibited until passengers 
seated, §6-19-119. 
Safety equipment, §6-19-117. 
School districts. 
Directors. 

Exemption from liability, §6-19-103. 
Purchase of buses for district by state 

board, §6-19-114. 
Purchase of used buses, §6-21-306. 
Vehicles used to transport pupils in 
one district not to be used to 
transport pupils in another, 
§6-19-102. 
Seating, §6-19-119. 
Standards. 
Buses purchased to meet certain 
standards, §6-19-114. 



SCHOOL BUSES —Cont'd 
State board of education. 

Purchase of buses for district by state 

board, §6-19-114. 
Regulations and standards, §6-19-101. 
Rules and regulations. 

Design and operation of buses, 
§6-19-111. 
Stopping. 
Passing stopped school bus. 

Driver to report to superintendent, 
§6-19-110. 
Student behavior. 
Operation prohibited until passengers 
seated, §6-19-119. 
Taxation. 

Exemption from taxation, §6-19-112. 
Tests. 

Drivers, §6-19-108. 
Initial test, §6-19-108. 
Penalty for violations, §6-19-108. 
Requirements for employment as 
school bus driver, §6-19-108. 
Transportation efficiency study, 

§6-19-123. 
Transportation of pupils authorized, 
§6-19-102. 

SCHOOL FOR MATHEMATICS, 
SCIENCES AND THE ARTS, 

§§6-42-301 to 6-42-310. 
Access to school district campus for 

recruitment, §6-42-310. 
Administrator, §6-42-305. 
Board of visitors. 

Established, §6-42-303. 

Purpose, §6-42-304. 
Charter school option, §6-42-309. 
Department of education. 

Governance of school, §6-42-306. 
Established, §6-42-301. 
Fund, §6-42-307. 
Funding, §6-42-302. 
Governance of school, §6-42-306. 
Local education agency, status as, 

§6-42-308. 
Location, §6-42-302. 
Purpose, §6-42-302. 
Staff, §6-42-305. 

SCHOOLS. 
Blind persons. 

School for the blind, §§6-43-201 to 
6-43-223. 
Charter schools. 

General provisions, §§6-23-101 to 
6-23-601. 
Core curriculum, §6-18-104. 
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SCHOOLS —Cont'd 
Deaf persons. 

School for the deaf, §§6-43-301 to 
6-43-321. 
Donation of lab equipment seized 
under drug paraphernalia law, 
§6-21-102. 
Dress codes, §6-18-102. 
Elementary school fundraising, 

§§6-18-1101 to 6-18-1104. 
Fraternities, §§6-18-601 to 6-18-607. 
Fundraising, elementary schools, 

§§6-18-1101 to 6-18-1104. 
Lab equipment. 

Donation of equipment seized under 
drug paraphernalia law, 
§6-21-102. 
Registered volunteers program, 

§§6-22-101 to 6-22-108. 
Safety patrols, §§6-18-801 to 6-18-804. 
Selective service registration, 

§6-18-103. 
Textbooks. 

General provisions, §§6-21-401 to 
6-21-413. 

SEARCHES AND SEIZURES. 
Education. 

Concealing guns or drugs. 
Confiscation without warrant, 
§6-21-608. 

SMOKING. 
Education. 

Prohibited in public schools, §6-21-609. 
Exception as to designated areas, 
§6-21-609. 

SOCIAL SECURITY NUMBERS. 
Elementary or secondary school 
students. 

Use by school districts, restrictions, 
§6-18-208. 

SORORITIES. 

Fraternities generally, §§6-18-601 to 
6-18-607. 

STATE BOARD OF EDUCATION. 
Charter schools. 

General provisions, §§6-23-101 to 
6-23-601. 



TALENTED CHILDREN. 
Charter schools. 

General provisions, §§6-23-101 to 
6-23-601. 



TAXATION. 
Deaf persons. 

School for the deaf. 

Property exempt from taxation, 
§6-43-302. 
Exemptions from taxation. 

School facilities funding act of 2007. 
Bonds, §6-20-2612. 
School buses. 
Exemption from taxation, §6-19-112. 

TEACHER RETIREMENT SYSTEM. 
Board of trustees. 

Revolving loan fund. 

Certificates of indebtedness. 
Purchase by board, §6-20-906. 

TEACHERS. 

Charter schools. 

Priority public school hiring. 

Revocation of charter, §§6-23-205, 
6-23-308. 
Professional qualifications of 

employees, §6-23-306. 
Transfer of public school teacher, 
§6-23-201. 
Contracts. 
Employment by contract. 

Penalty for violations, §6-24-120. 
Deaf persons. 

School for the deaf, §§6-43-305, 
6-43-306. 
Discipline. 

Removal of pupil, §6-18-511. 
Student discipline training, §6-18-501. 
Housing development act, §§6-26-101 
to 6-26-305. 
Definitions, §6-26-102. 
Foundation. 
Board of trustees, §6-26-201. 
Created, §6-26-103. 
Duties of board, §6-26-202. 
Purpose, §6-26-104. 
Incentives for high-priority school 

districts, §6-26-301. 
Loan program, §6-26-302. 
Pilot rental program, §6-26-303. 

Development, §6-26-304. 
Title of provisions, §6-26-101. 
Licenses. 
Reprimands. 

Ethics violations. 
Administrative remedies, 
§6-24-114. 
Revocation. 

Ethics violations. 

Administrative remedies, 
§6-24-114. 
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TEACHERS —Cont'd 
Licenses — Cont'd 
Suspension. 
Ethics violations. 
Administrative remedies, 
§6-24-114. 
Loans. 

Teacher housing development act. 
Loan program, §6-26-302. 
Suspension of students, §6-18-507. 

TELECOMMUNICATIONS. 
Cellular telephones. 

School buses. 
Use of cell phone while driving bus, 
§6-19-120. 
Education. 

Distance learning demonstration 

project, §§6-47-201 to 6-47-305. 
Distance learning development project, 
§§6-47-401 to 6-47-405. 

TEXTBOOKS. 

General provisions, §§6-21-401 to 
6-21-413. 

TIME. 
Education. 

Fiscal year, §6-20-410. 

TORNADOES. 

Education buildings and facilities. 

Approval of building plans and 
designs, §6-21-116. 

TRESPASS. 
Deaf persons. 

School for the deaf. 
Action for trespass or other wrongs 
brought by state, §6-43-304. 
Education. 

Disturbance created by persons not 
students. 
Penalty, §6-21-606. 

TUITION. 

Elementary or secondary schools. 

Tuition agreements with nonresident 
school districts. 
Students participating in, §6-18-202. 



U 



UNITED STATES. 
Education. 

Schoolhouses. 

Insurance of buildings, contents and 
other property. 
Effect of federal assistance, 
§6-20-1509. 



UNIVERSITIES AND COLLEGES. 
Courses of study. 

High school students. 

Credit for college courses, §6-18-223. 
Deaf persons. 
Aid to deaf students at college, 
§6-43-318. 



VITAL STATISTICS. 
Births. 

Certificate of birth. 
Education. 

Presentation of certificate by 
pupils, §6-18-208. 

VOCATIONAL EDUCATION AND 

REHABILITATION. 
Definitions. 

Student services program, §6-18-1005. 
Occupational and placement 
specialists. 

Student services, §6-18-1006. 
Rules and regulations. 

Student services, §6-18-1003. 
School districts. 

District plan, §6-18-1004. 
Student services. 

Occupational and placement 

specialists, §6-18-1006. 
Program. 

Defined, §6-18-1005. 
Purpose of subchapter, §6-18-1002. 
Rules and regulations, §6-18-1003. 
School district plan, §6-18-1004. 
Title of subchapter, §6-18-1001. 



W 



WARRANTS FOR THE PAYMENT OF 

MONEY. 
Blind persons. 

School for the blind. 

Clothing and traveling expenses. 
Application to payment of 

auditor's warrants in favor of 

counties, §6-43-110. 
County treasurer to pay warrants, 

§6-43-110. 
Disposition of warrants, §6-43-110. 
Presenting warrants to county 

treasurer, §6-43-110. 
State treasurer to receive 

warrants in payment, 

§6-43-110. 
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WARRANTS FOR THE PAYMENT OF 

MONEY —Cont'd 
Deaf persons. 

School for the deaf. 
Auditor to draw warrants, 

§6-43-308. 
Clothing and traveling expenses, 
§6-43-110. 
Education. 
School districts. 
Authority to draw warrants, 

§6-20-403. 
Bonded indebtedness. 
Description, §6-20-404. 

Recording by treasurer before 

cashing, §6-20-404. 
Required, §6-20-404. 
Issuance of warrant to pay bond, 
§6-20-404. 
Cashing warrants without 
description. 
Liability of treasurer and 
bondsmen, §6-20-404. 
Countersignatures required, 

§6-20-403. 
Energy savings contract, §6-20-405. 



WARRANTS FOR THE PAYMENT OF 

MONEY —Cont'd 
Education — Cont'd 
School districts — Cont'd 
Improperly drawn warrants. 

Liability, §6-20-402. 
Liability of treasurer and bondsmen, 

§6-20-404. 
Petty cash fund. 
Invoices, §6-20-409. 
Limitations, §6-20-409. 
Payments from fund stopped until 
supply delivered, §6-20-409. 
Postdated warrants, §6-20-402. 

WEAPONS. 
Education. 

Concealed guns on school property, 
§6-21-608. 



YEAR. 

Fiscal year. 

Education. 

School fiscal year for state, 
§6-20-410. 



